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By Mr. Grenier of Spencer, petition of Henry R. Grenier, Marie-
Louise Kehoe, Philip Travis, John P. Houston and Daniel J. Ranieri
for legislation to make technical corrections and clarifying changes
in the zoning law. Local Affairs.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act making technical correction and clarifying the zon-
ing ACT.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Section one A of chapter forty A of the General
2 Laws is hereby repealed.

1 SECTION 2. Said chapter 40A is hereby further amended by
2 striking out section 2, as appearing in section 3of chapter 808 of
3 the acts of 1975, and inserting in place thereof the following
4 section:
5 Section 2. As used in this chapter the following words shall
6 the following meanings:
7 “Permit granting authority”, shall mean the board of appeals or
8 zoning administrator,
9 “Special permit granting authority”, shall include the board of
10 selectmen, city council, board of appeals, planning board, or
11 zoning administrators as designated by zoning by-law or ordi-
-12 nance for the issuance of special permits,
13 “Zoning”, as used in this chapter, shall mean ordinances and

'1 14 by-laws, adopted by cities and towns to regulate the use of land,
15 buildings and structures to the full extent of the independent
16 constitutional powers of cities and towns to protect the health,
17 safety and general welfare of their present and future inhabitants.

“Zoning administrator”, shall mean a person designated by the
19 board of appeals pursuant to section thirteen to assume certain
20 duties of said board.
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1 SECTION 3. Said chapter 40A is hereby further amended by
2 striking out section 5, as most recently amended by section 3C of
3 chapter 829 of the acts of 1977, and inserting in place thereof the
4 following section;
5 Section 5. Zoning ordinances or by-laws may be adopted and
6 from time changed by amendment, addition or repeal, but only in

the manner hereinafter provided. Adoption or change of zoning
8 ordinances or by-laws may be initiated by the submission to the
9 city council or board of selectmen of a proposed zoning ordinance

10 or by-law by a city council, a board of selectmen, a board of
1 1 appeals, by an individual owning land to be affected by change or
12 adoption, by request of registered voters of a town pursuant to
13 section ten of chapter thirty-nine, by ten registered voters in a city,
14 by a planning board, by a regional planning agency or by other
15 methods provided by municipal charter. The board of selectmen
16 or city council shall within fourteen days of receipt of such zoning
17 ordinance or by-law submit it to the planning board for review.
18 No zoning ordinance or by-law or amendment thereto shall be
19 adopted until after the planning board in a city or town, and the
20 city council or a committee designated or appointed for the pur-
21 pose by said council has each held a public hearing thereon,
22 together or separately, at which interested persons shall be given
23 an opportunity to be heard. Said public hearing shall be held
24 within sixty-five days after the proposed zoning ordinance or
25 by-laws is submitted to the planning board by the city council or
26 selectmen or if there is none, within sixty-five days after the
27 proposed zoning ordinance is submitted to the city council or
28 selectmen. Notice of the time and place of such public hearing, of
29 the subject matter, sufficient for identification, and of the place
30 where texts and maps thereof may be inspected shall be published
31 in a newspaper of general circulation in the city or town once in
32 each of two successive weeks, the first publication to be not less
33 than fourteen days before the day of the hearing and by posting
34 such notice in a conspicuous place in the city or town hall for a
35 period ofnot less thanfourteen days before the day of said hearing.
36 Notice of said hearing shall also be sent by mail, postage prepaid to
37 the department of community affairs, the regional planning
38 agency if any, and to the planning board of all abutting cities and
39 towns. The department of community affairs, the regional plan-
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ning agency, the planning boards of all abutting cities and towns
and nonresident property owners who may not have received
notice by mail as specified in this Section may grant a waiver of
notice or submit an affidavit of actual notice to the city or town
clerk prior to town meeting or city council action on a proposed
zoning ordinance, by-law or change thereto. Zoning ordinances or
by-laws may provide that a separate, conspicuous statement shall
be included with property tax bills sent to nonresident property
owners, stating that notice of such hearings under this chapter
shall be sent by mail, postage prepaid, to any such owner who files
an annual request for such notice with the city or town clerk no
later than January first, and pays a reasonable fee as established by
such ordinance or by-law. In cases involving boundary, density or
use changes within a district, notice shall be sent to any such
nonresident property owner who has filed such a request with the
city or town clerk and whose property lies in the district where the
change is sought. No defect in the form of any notice under this
chapter shall invalidate any zoning by-laws or ordinances unless
such defect is found to be misleading.
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No vote to adopt any such proposed ordinance or by-law or
amendments thereto shall be taken until a report with recommen-
dations by a planning board, has been submitted to the town
meeting or city council, or twenty-one days after said hearing has
elapsed without submission of such report or recommendations.
After such notice, hearing and report, or after twenty-one days
shall have elapsed after such hearing without submission of such
report, a city council or town meeting may adopt, reject, or amend
and adopt any such proposed ordinance or by-law. If a city council
fails to vote to adopt any proposed ordinance within ninety days
after the city council hearing or if a town meeting fails to vote to
adopt any proposed by-law within six months after planning
board hearing, no action shall be taken thereon until after a
subsequent public hearing is held with notice and report as
provided.
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74 No zoning ordinance or by-law or amendment thereto shall be

adopted or changed except by a two-thirds vote of all the members
of the town council, or of the city council where there is a commis-
sion form of government or a single branch, or of each branch
where there are two branches, or by a two-third vote of a town
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meeting; provided that if in a city or town with a council of fewer
than twenty-five members there is filed with the clerk prior to final
action by the council a written protest against such change, stating
the reasons duly signed by owners of twenty per cent or more of the
area of the land proposed to be included in such change, stating the
reasons duly signed by owners of twenty per cent or more of the
area of the land proposed to be included in such change, or of the
area of the land immediately adjacent extending three hundred
feet therefrom, no such change of any such ordinance shall be
adopted except by a three-fourths vote of all members.
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No proposed zoning ordinance or by-law which has been unfa-
vorably acted upon by a city council or town meeting shall be
considered by the city council or town meeting within two years
after the date of such unfavorable action unless the adoption of
such proposed ordinance or«by-law is recommended in the final
report of the planning board.
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When zoning by-laws or amendments thereto are submitted to
the attorney general for approval as required by section thirty-two
of chapter forty, he shall also be furnished with a statement which
may be prepared by the planning board explaining the by-laws or
amendments proposed, which statement may be accompanied by
explanatory maps or plans.
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100
The effective date of the adoption or amendment of any zoning

ordinance or by-law shall be the date on which such adoption or
amendment was voted upon by a city council or town meeting; if in
towns, publication in a town bulletin or pamphlet and posting is
subsequently made or publication in a newspaper pursuant to
section thirty-two of chapter forty. If in a town said by-law is
subsequently disapproved, in whole or in part, by the attorney
general the previous zoning by-law, to the extent that such pre-
vious zoning by-law was changed by the disapproval by-law or
portion thereof, shall be deemed to have been in effect from the
date of such vote.
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After approval of zoning by-laws by the attorney general, or
adoption of zoning ordinances by the city council, a copy of the
latest effective zoning ordinances or by-laws shall be sent by the
city or town clerk to the department of community affairs. A true
copy of the zoning by-law or ordinance with any amendments
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117 thereto shall be kept on file available for inspection in the office of
118 the clerk of such city or town.
119 No claim of invalidity of any zoning ordinance or by-law arising
120 out of any possible defect in the procedure of adoption or amend-
-121 ment shall be made in any legal proceedings and no state, regional
122 county or municipal officer shall refuse, deny or revoke any per-

-123 mit, approval or certificate because of any such claim or invalidity
124 unless legal action is commenced within the time period specified

in section thirty-two and thirty-two A of chapter forty and notice
126 specifying the court, parties, invalidity claimed, and dateof filed is
127 filed together with a copy of the petition with the town or city clerk
128 within seven days after commencement of the actions.

1 SECTION 4. The first paragraph of section 11 of chapter 40A,
2 as most recently amended by chapter 117 of the acts of 1979, is
3 hereby further amended in the third sentence by striking the words
4 “and the planning board ofevery abutting city or town” and insert
5 in place thereof the following words: and the planning board of
6 cities and towns in which land abuts the matter under consideration.
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