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By Mr. Kennedy of Brockton, petition of Thomas P. Kennedy for
legislation to establish a water supply district for southeastern
Massachusetts. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act establishing a water supply district for southeast
MASSACHUSETTS.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

I Definition of Terms
2 Arbitration Fee A charge for getting access to water supplies
3 placed on the member(s) requesting arbitration assistance which
4 includes, at a maximum, the arbitrator’s expenses.
5 Basin Also called watershed basin, drainage area, or river
6 basin: any one of the drainage areas established by the Water
7 Resources Commission as planning and management units.
8 Board The Board of Directors of the Commission comprised
9 of eight members, two from each of the four basins in the District

10 Chairman The Commissioner elected by members to chair
11 the Commission
12 Characteristics Traits on an individual member community
13 including, but not limited to, hydrogeologic make-up, economic
14 status, balance of industrial, agricultural, commercial, and
15 residential water use
16 Chief Elected Officers The City Council in a city of the
17 Commonwealth and the Board of Selectmen in a town
18 Commission The District’s governing body comprised of one
19 representative from each of the members
20 Commissioner The official representative of a member
21 serving on the Commission as appointed pursuant to Section 4
22 Conservation Measures Any planned or managed change in
23 I the manner or extent of use or distribution of water which results

t£!)e Commontoealtf) of



[AprilHOUSE - No. 53072

24 in a reduction in consumption, evaporation, or transfer
25 Controls on a future water supply site Any means such as
26 ownership, lease, development right, or agreement whereby a
27 member has a legal right to use a site for future water supply
28 Director Representative of a member serving on the Board
29 of Directors
30 District The Southeast Massachusetts Water Supply
3 I District, established by this Act, comprised of communities in the
32 Taunton River Basin, the South Coastal Basin, the North River
33 Basin, and the Ten Mile Basin
34 Financial Aid Program Monetary assistance offered to
35 members such as grants or loans
36 In-Basin Water Source Ground or surface source of water
37 withdrawn and utilized in the same basin
38 In-Stream Stream, river, brook, pond, lake or other surface
39 water body

40 Inter-Basin Transfer Any transfer of the surface or ground
41 waters of the Commonwealth for use outside a river basin. If a
42 city or town partially situated within a river basin takes water from
43 that basin, extension of water services to a portion of the same
44 city or town outside the basin shall not be deemed an inter-basin
45 transfer of water
46 Member A city or town in the District
47 North River Basin Basin comprising the Commission
48 members of Abington, Cohasset, Hanover, Hanson, Marshfield,
49 Norwell, Pembroke, Rockland, Scituate
50 Persons Any individual, organization, group, corporation,
51 governmental body
52 Plan The local water resources management plan as required
53 pursuant to Section 5 of this Act and the Water Resource
54 Management Planning Regulations adopted by the Water
55 Resources Commission on December 11, 1978 (313 CMR 2.00)
56 Principal Water Purveyor The water purveyor in a

municipality serving the most number of customers
58 Reasonable Amount of Water Water to meet current and
59 future supply needs of a community after implementation of
60 conservation measures
61 Site Also called a water supply site or a future water supply
62 site; an area used for or potentially available for water supplies
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South Coastal Basin Basin comprising the communities of
Duxbury, Kingston, Plymouth. For the purposes of Section 6,
Carver shall be considered to be part of the South Coastal Basin

63
64
65

Taunton River Basin Basin comprising the communities of
Avon, Bridgewater, Brockton, Dighton, East Bridgewater,
Easton, Halifax, Mansfield, Middleborough, Norton, Plympton,
Raynham, Stoughton, Taunton, West Bridgewater, Whitman

66
67
68
69

Ten Mile Basin Basin comprising the communities of
Attleboro, North Attleboro, Plainville and Seekonk. For the
purposes of Section 6, Rehoboth shall be considered to be part
of the Ten Mile Basin.

70
71
ii

73

The Commissioners All eligible representatives of the
members of the District

74
75

Total Cost of Water Production All costs relative to the
provision of water, including, but not limited to, development of
source, personnel, fringe benefits, pension plan costs, water
system maintenance, indirect services such as fire and police
protection, purchases of equipment, treatment chemicals, office
supplies, data processing services, utility services, bonds, and
respective costs to the member for the operation of the Distsrict.
“Total” refers to the aggregated amount and not to the price
charged to types of water use such as residential use

76
11

78
79
80
81
82
83
84

Water-Short Community Member community which,
according to data supplied by Massachusetts Division of Water
Supply, has a current water deficit for maximum daily demands

85

86
87

Water Purveyor The person which supplies drinking water
and is defined as acommunity water system or public water supply
in the Massachusetts Safe Drinking Water Act

88
89
90

Water Resources All the water, surface and ground, within,
under and flowing through a municipality, region or, river basin
of the Commonwealth. It includes interstate water courses, ponds,
great ponds, lakes and the coastal waters of the Commonwealth

Water Resources Commission State body within the
Executive Office of Environmental Affairs established under
MGL Chapter 21 Section 8

91
92
93

94

1 95
1 96

97

Water Resources Management Any regulation, husbanding,
protection, allocation, sharing, use, distribution, storage,
treatment, diversion of water in order to decrease the long-term
cost of water and increase water availability over the short and

98
99
100
101
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102 long term

103 Water-Sufficient Community Member which, according to
104 data supplied by the Massachusetts Division of Water Supply,
105 currently has sufficient maximum daily demands
106 Section 2. Creation of a District
107 There is hereby established the Southeastern Massachusetts
108 Water Supply District (hereinafter referred to as the “District”).
109 The District shall comprise communities which are within the

I io Taunton River Basin, North River Basin, the South Coastal Basin
II i and the Ten Mile Basin and shall include: Abington, Attlebo-
-112 ro, Avon, Bridgewater, Brockton, Carver, Cohasset, Dighton,
1)3 Duxbury, East Bridgewater, Easton, Halifax, Hanover, Hanson,
114 Kingston, Mansfield, Marshfield, Middleborough, North
115 Attleborough, Norton, Norwell, Pembroke, Plainville, Plymouth,
116 Plympton, Raynham, Rehoboth, Rockland, Scituate, Seekonk,
117 Stoughton, Taunton, West Bridgewater, Whitman with the
118 exception of Berkley, Lakeville, Freetown, and Foxborough
119 Any other municipality may become a member if the chief
120 elected officials request, in writing, of the Commission permission
12) to join the District. Once approved, by a majority vote of the
122 Commissioners, the municipality shall become a member of the
123 District. Any member shall not be able to withdraw without an
124 Act of the Legislature
125 Section 3. Powers of the District
126 The District shall be comprised of a geographical grouping of
127 municipalities in Southeastern Massachusetts established by this
128 Act and shall be administered by a Commission. In order to
129 increase the short and long term availability of water to the
130 District and to decrease the cost of water in the long term, the
131 District shall, through its Commission, be authorized and directed
132 to;

133 1. require development, completion and updating of local
134 water resources management plans;
135 2. review and approve local water resources management
136 Plans;
137 3. designate sites for future water supply use;
138 : 4. further empower its members to set water rates which
139 | reflect, at a minimum, the total cost of water production;
140 5. require a member to place a surcharge above the cost of
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production based on the water use standards developed by the
Commission;

141
142

6. provide technical assistance, equipment, and other aid to
its members;

143
144

7. conduct and/or authorize others to conduct studies of
District-wide import;

145
146

8. apply for and accept any gifts or grants of money or
property, whether real or personal, from any source, private or
public, and to expend the same to promote the purposes of this
Act;

147
148
149
150

9. review and decide on inter-basin transfers of water after
consultation with the Water Resources Commission;

151
152

10. mediate disputes;153
11. arbitrate disputes;154
12. determine the budget of the District;155
13. adopt such rules, regulations, procedures and standards as

may be necessary to carry out its duties, pursuant to Chapter 30A
of the General Laws;

156
157
158

14. specify fines for the violation of rules and regulations not
exceeding three hundred dollars per day per violation;

159
160

15. lease, purchase, sublease or sell equipment and other
materials to members necessary to promote the purposes of this
Act, including water saving devices and public education materials

161
162
163

Section 4. Creation of the Commission164
There is hereby created a Southeastern Massachusetts Water

District Commission consisting of a single representative from
each member as appointed by the Chief Elected Officers of that
member from a list of three recommendations submitted by the
water purveyor(s).

165
166
167
168
169

The term of office of each Commissioner shall be for three years.
Their successors shall be appointed for a term of three years. Upon
the expiration of the term of any member, said member shall be
eligible for reappointment. No member shall serve for more than
two consecutive terms. Persons appointed to fill vacancies by the
Chief Elected Officers shall serve for the remainder of the
unexpired term for which they were appointed. Commissioners
shall serve without compensation; expenses may be reimbursed
if approved in the Commission’s budget. Commissioners shall
elect, by majority vote of the Commissioners, a Commissioner to

170
171
172
173
174
175
176
177
178
179
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serve as Chairman. The Chairman shall serve for a one year term,
may be eligible for re-election, and may be removed by a majority
vote of the Commissioners.

180
181
182

A quorum shall be a majority plus one of the Commissioners.183
Section 5. Powers and Duties of the Commission184
In addition to all powers otherwise granted to the District in

this Chapter or by General Law, the Commission shall have the
following powers:

185
186
187

(a) to establish the format and content and approve the local
water resources management plan which shall be submitted by
each member of the Commission. The plan shall identify the
member’s: local water supply needs, water deficiencies or
surpluses, potential surface and groundwater sources, existing
census data, current water uses such as cranberry bog production,
recreational and cultural activities, and measures for assuring
their continuing use, population growth projection, per capita
consumption trends, safe yield of existing water supplies,
conservation measures adopted and/or proposed, potential water
use based on the maximum development in accordance with local
by-laws, sites proposed for designation by the Commission which
will provide sufficient water supplies to meet maximum
development needs including reserve capacity, the schedule for the
development of new water supplies, existing and proposed
diversions of water, the cost of delivering water including
operation and long-term maintenance, and water supply
protection measures.

188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205

Conservation measures shall include wherever appropriate,
but not be limited to, leak detection and rehabilitation of water
distribution systems, meter maintenance, public education,
contingency plans, water saving devices, recycling and reuse of
water.

206
207
208
209
210

Water supply protection measures shall include wherever
appropriate, but not be limited to, land use and zoning techniques
designed to protect groundwater, road salt policies and practices,
water quality monitoring, watershed management, solid waste
and hazardous disposal policies and practices, ,and reduce
pollution sources as identified in the 208 areawide management
plan.

21 1
212
213
214
215
216
217

Each plan shall be submitted to the Commission within two218
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years from the effective date of this Act and shall be updated at
least every five years. Prior to submittal, affected water purveyors
and/or municipalities within which water supply sites are
proposed or designated shall be asked for their comments. Once
a plan is submitted, the Commission shall refrain from voting until
at least 30 days has passed. During this review period, comments
from any affected persons will be solicited and a public hearing
may be held.

219
220
221
222
223
224
225
226

The Commission shall by majority vote of the Commissioners,
vote to approve, disapprove or approve with conditions local
water resources management plans.

f 227
228
229

In evaluating updated plans, the Commission shall consider
whether the water resources are likely to be available to meet
project development.

230
231
232

(b) to act upon recommendations submitted by the Board of
Directors regarding the designation by a member of a future water
supply site for this development and use. The Commission shall
act on said recommendation at the next scheduled meeting of the
Commission and shall approve, disapprove, or approve with
conditions the designation; or shall request additional
information and data pertinent to the designation. The
Commission shall develop criteria which shall include, but not be
limited to, the priority of the site in the community’s local water
resources management plan; demonstrated level of need for the
project; and relative needs of the District.

233
234
235
236
237
238
239
240
241
242
243

Approval of such designation shall require a majority vote of
the Commissioners. No member shall exercise any form of control
over a site approved by the Commission and designated for that
member’s use. At any time, the municipality which controls or
intends to control the site may notify the Commission that the
designation is no longer necessary; the municipality’s local water
resources plan shall be modified accordingly. If, after such
notification, the control of the site is transferred to another
member, that member may then request of the Commission’s
designation of the site for its future water supply use.

244
245
246
247
248
249
250

*251
252
253

(c) to further empower members to bill for water which reflect
at a minimum the total cost of water production.

254
255

(d) to further empower members to place a surcharge on water
used whenever that use exceeds the standards established by the

256
257
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Commission. These standards shall be established by 2/3 vote of
the Commissioners and a 2/3 vote of the Commissioners shall be
required to modify any standard. The Commission has the
authority to estimate water use, in order, if reliable data is not
available for any member, to calculate the appropriate surcharge.
Estimations shall be based on data submitted by the member and
any other interested person. Water charged at the surcharge rate
shall be a percentage of and added to the total cost of production.
Surcharges may differ due to differingconditions of water supply,
use, or other characteristics as the Commission sees fit, but shall
be uniform throughout the District for conditions with similar
characteristics. The surcharge figures may be modified by a
2/3 vote of the Commissioners.

258
259
260
261
262
263
264
265
266
267
268
269
270

(e) establish a budget, at least annually.271
(0 approve the undertaking of studies of District-wide import.

The Commission shall, by a majority vote of the Commissioners,
decide to conduct specific studies. Any Commissioner may
propose that a study be undertaken by the District’s staff and by
consultants.

272
273
274
275
276

(g) approve, subject to availability of funds, the establishment
of financial aid programs including, but not be limited to,
approval of the type of programs to be undertaken and the level
of financial support.

277
278
279
280

(h) at intervals not exceeding five years review and modify, if
necessary, definitions of “water-short” and “water-sufficient”
communities.

281
282
283

(i) delegate by 2/3 majority vote of the Commissioners, to the
Board of Directors, any power or duty granted to the Commission
under this Chapter except for Section s(a), s(b), and s(k).

284
285
286

(j) receive grants, loans or any funds from federal agencies,
state agencies, regional agencies, or private persons for the
purpose of carrying out this Act.

287
288
289

(k) appoint and remove the Executive Director
Section 6. Creation of a Board of Directors

290
291

There is hereby created a Board of Directors which shall be
comprised of two Commissioners from each of the four watershed
basins, elected by the Commission, and the Chairman. One ofeach
pair of representatives shall be from a “water-short community”
and one from a “water-sufficient community”. In the event that

292
293
294
295
296
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all members in a watershed basin represent either “water-short”
or “water-sufficient” communities, then both representatives shall
represent the same viewpoint.

297
298
299

The term of office of each Director shall be three years.
Directors may be reappointed. The Directors shall serve without
compensation; expenses may be reimbursed if approved by the
Commission in its budget.

300
301
302
303

The Chairman of the Commission shall serve as the ex-officio
Chairman of the Board of Directors. The Chairman shall vote in
Board matters only to break a tie.

304
a 305
5 306

Section 7. Powers and Duties of the Board of Directors307
The Board of Directors shall be authorized and directed to, at

least:
308
309

(a) recommend whether or not the Commission should
approve a local water resources management plan. In evaluating
the adequacy of the plans, the Board of Directors shall be
cognizant of and responsive to the different characteristics and
needs of each member and to the requirements of the Water
Resources Commission’s Water Resource Management Planning
Regulations as specified in 313 CMR 2.00.

310
311
312
313
314
315
316

(b) recommend to the Commission the designation of sites for
future water supply use and development. Any member which
controls a future water supply site may, at any time, propose that
the site be designated by the Commission.

317
318
319
320

(c) recommend to the Commission the approval, disapproval
or approval with conditions inter-basin transfers of water supply.

321
322

(d) review the District’s financial and program needs and
recommend a budget to the Commission.

323
324

(e) recommend to the Commission standards for water use to
determine when a member shall place a surcharge. The Board of
Directors shall consider, at least, the following in establishing the
standards: breakdown of water use by category, such as domestic
or agricultural use; amount of unaccounted for water; and per
capita consumption trends.

325
326
327
328

-329§330
(f) recommend to the Commission the scope, cost, time

schedule and source of funding for studies of district-wide import.
331
332

(g) exercise any power or duty delegated by the Commission
pursuant to Section 7(i).

333
334

(h) recommend at least two nominees for the position of an335
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336 Executive Director.
337 (i) apply for grants, loans, or other funds on behalf of the
338 Commission.
339 Section 8. Mediation
340 If a member of the District has an approved local water
341 resources management plan, is implementing the plan’s
342 recommendations, and cannot make progress in negotiating for
343 water outside its municipal jurisdiction, the member may appeal
344 to the Board of Directors for mediation assistance.
345 The Board of Directors shall ensure that the stated conditions
345 are met and, if so, shall make available the assistance of a
347 mediator.
348 The mediator shall be either a District staff person trained in
349 the profession of mediation and/or with mediation experience or
350 shall be a consultant with similar qualifications. The expenses for
351 the mediation shall be borne by the District and be included in
352 its budget.
353 If after reasonable effort at resolution, the mediator has
354 determined that an impasse exists and s/he shall recommend to
355 the Board of Directors that arbitration commence.
356 Section 9. Arbitration
357 Unless the Board of Directors determines, by a majority vote
358 of all Commissioners, that further mediation might be productive,
359 it shall provide for arbitration.
360 The Board ofDirectors shall request arbitration assistance from
361 the American Arbitration Association and an arbitrator shall be
362 selected according to the Association’s Rules.
363 In its deliberations, the arbitrator shall consider, the following
364 items but need not be limited to:
365 testimony, written and oral, submitted by any person which
366 considers itself to be affected by the proposed action;
367 the approved local water resources management plan;
368 efforts to implement the plan;
369 feasible in-basin water supply sources;
370 compensation for pre-existing uses which may be affected
371 adversely if the member uses the proposed water source;
372 consistency with state policies and plans
373 The decision of the arbitrator shall be binding unless a

374 participant to the arbitration appeals to the Commission. The
375 Commission shall be authorized, by a 3/4 vote of the
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Commissioners, to decide only that the settlement is unreason-
able. If so voted, the arbitrator shall propose a different
settlement. In no case, shall the Commission be able to dictate
terms of the settlement. If the decision involves a sale of water,
the arbitrator shall determine a price which reflects the total cost
of production plus a reasonable profit for the seller plus an
arbitration fee. The arbitration fee shall be paid to the District
to be used for financial assistance programs and/or to reduce any
costs of the District’s operations

376
377
378
379
380
381
382
383
384

The costs of the arbitrator shall be borne by the District and
shall be included in the budget of the Commission.

385
386

Section 10. Inter-Basin Transfer of Water Supply387
Any inter-basin transfer of water supply from within the

District (from one of the four watershed basins to another) shall
require approval by the Commission after receiving any comments
or recommendations from the Board of Directors, the Water
Resources Commission and the Secretary of the Executive Office
of Environmental Affairs.

388
389
390
391
392
393

The Commission shall approve, disapprove, or approve with
conditions said inter-basin transfer taking into account the
predicted economic, social, and ecological impacts on both the
receiving and the donor municipalities, on the in-stream flow
needs of the water body being diverted, and on existing water uses
as described in the local water resources management plan.

394
395
396
397
398
399
400

The Executive Director may employ, upon appropriation in the
budget, and remove technical and clerical staff. Staff, with
expertise in disciplines such as planning, law, hydrogeology and
mediation, may be required to provide assistance to the members,
to the Commission, and to the Board of Directors.

401
402
403
404
405

Section 12. Water in State Owned Lands406
In addition to being subject to the provision of this Act,

members may obtain permission from the appropriate department
within the Executive Office of Environmental Affairs which owns
or has management control over property in the District to use
water from said property under certain conditions. Conditions
shall be defined, by the appropriate state body, within a year from
the effective date of passage of this Act.

407
*4OB
*409
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412
413

This Document Has Been Printed On 100% Recycled Paper.

Section 11. Staff




