
No. 5359HOUSE
By Ms. Fox of Boston (by request), petition of Anthony Lycurgus

relative to increasing the availability of rental housing in the Common-
wealth. Flousing and Urban Development.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act increasing the availability of rental housing in the

COMMONWEALTH.

Be it enacted by theSenate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Massachusetts General Laws are hereby

2 amended by inserting a new Chapter after Chapter 186.

3

4 Section 1. (a) It is the public policy of the Commonwealth that
5 an adequate supply of safe, sanitary, and healthful dwellings
6 should be provided and maintained for tenants at rents which
7 tenants can afford and which assure landlords fair returns on their
8 investments.
9 (b) The imbalance between the supply and demand for housing

10 in the Commonwealth, and the abatement of statutory rent

11 control, has accentuated the inequality of bargaining power
12 between tenants and landlords.
13 (c) Due to this inequality, tenants are organizing to improve

14 conditions in the quality of housing within the Commonwealth.
15 Legislation is necessary to insure that such organization takes
16 place, and conflicts are resolved, in as orderly a manner as
17 possible, with full recognition of the rights of all parties and the

18 policies enunciated in this Act.
19 (d) It is the public policy of the Commonwealth that tenants
20 should have full freedom ofassociation, self-organization, and the

21 right to designate representatives of their choice for the purpose
22 of negotiating the terms and conditions of their tenancies. Tenants

■QCfjc Commontoealtt) of jWafisiatfjugettS

CHAPTER 186A.



HOUSE No. 5359 [January2

must be tree from interference or coercion in engaging in such
activities and other concerted activities for the purpose of
collective bargaining or other mutual aid and protection.

23
24
25

(e) In order that the purposes of the Act may be better
effectuated, the formation of tenant unions which engage in
collective bargaining with landlords on behalf of tenants is hereby
encouraged.

26
27
28
29

(f) To keep both the landlord and tenant informed of their
rights and responsibilities under the federal, state and local laws
of significant importance.

30
31
32

(g) To provide health and safety officials as well as tenants,
better accessibility to landlords that are absentee and neglect their
property.

33
34
35

(h) To improve the tenant’s right to privacy and reasonable
security.

36
37

(i) To provide tenants with the right to request reasonable
disclosure of information.

38
39

(j) To clarify the means of tenants and local government
officials, to identify the owners and their employees of residential
housing.

40
41
42

(k) To prevent further deterioration of the housing stock, arson
and abandonment

43
44

(1) To improve tenants rights against arbitrary or revenge
evictions, by requiring that all evictions be limited to one or more
limited good reasons.

45
46
47

(m) Transfer ownership and control of rental property from an
arsonist, property neglector, and a property abusor to someone
who will by more caring and responsible with the property.

48
49
50

1 SECTION 2. For the purposes of this act, the following words
2 or phrases shall, unless the context otherwise requires, have the
3 following meanings:
4 (a) “collective negotiating”, shall mean the same as collective
5 bargaining interchangeably.
6 (b) “agreement”, a collective negotiating agreement between
7 the landlord and the tenant union.
8 (c) “tenant representative”, includes one or more individuals
9 who lease or rent property from a landlord.
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10 (d) “tenant”, renter, sharecropper or legal occupant for 14(four-
-11 teen) consecutive days or more of a rental parcel of real estate,
12 rental unit, and rental space for the purpose of residence and small
13 business who have 100 (one hundred) employees or less (such as
14 farming, retail, wholesale, light industrial, business of the service
15 industry like medical service, legal assistance, shoe repair, auto
16 repair, accounting service, cleaning service, entertainment, et
17 cetera.
18 (e) “designated agent (of the landlord)”, an individual repre-

-19 sentative of the owner(s) who shall be made available to be reached
20 at any time in the event of an emergency affecting the rental
21 property and its residents who has the authority to take whatever
22 effective means necessary to fully remedy the problem quickly
23 through his/her decision, also not only in the case of an emergency
24 but in general at reasonable times less serious matters in the same
25 way as above mentioned manner for an emergency.
26 (f) “services”, repair, replacement, maintenance, painting,
27 providing light, electricity, heat, hot water, elevator service,
28 cold water, window shades and screens, storage, kitchen, bath
29 and laundry facilities and privileges, janitorial services, reluse
30 removal, furnishings, parking and any other benefit, privilege
31 or facility connected with the use and occupancy of any rental
32 unit, services to a rental unit, rental property, rental parcel of
33 real estate, or rental space shall include a proportionate part of
34 services provided to common facilities of the greater property for
35 which the rental unit parcel of real estate, rental space and rental
36 property is contained.
37 (g) “Housing Code”, the combination of the following federal,
38 state and local laws and regulations thateffect the landlord-tenant
39 relationship: the United States postal regulation A( l)a, E (I, 2,4),
40 the following state and local regulations, building codes, fire
41 codes, electric codes,fuel and gas codes, plumbing codes, boiler
42 codes, oil burner codes, sanitation codes and the energy codes,
43 Chapter 186 Section 14, Chapter 139 sections 122 through 1278
44 and sections 1 through 3, Chapter 143 sections 6 through 9 and
45 sections 21D and 24, Chapter 148 sections 26A and 40A.
46 (h) “tenant union”, means any organization of any kind, or any
47 agency or tenants’ representation committee or plan, in which
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tenants participate and which exists substantially for dealing with
landlords concerning grievance, disputes, rents, leases and other
costs and conditions of tenancy.

48
49
50

(i) “landlord”, includes one or more individuals, realty organi-
zations, partnerships, associations, corporations, legal representa-
tives, trustees, trustees in bankruptcy, or receivers, and any person
acting as an agent of a landlord directly or indirectly.

51
52
53
54

(j) “badlisting”, any activity that includes the collection, recep-
tion, or dissemination of data about any tenant, prospective
tenant, tenant group or its members or perspective members, or a
tenant that either or both enforces one’s own rights or assists
another in the enforcement of his/her rights under the rental
agreement or any landlord-tenant laws, with purpose or design
effect that either circumvents or defeats the intent of Chapter 186
section 18, Chapter 239 section 2A, Chapter 186 section 14, and
Chapter IB6A all sections, of Massachusetts General Laws.

55
56
57
58
59
60
61
62
63

(k) “Inspectional Services Department”, shall mean the local
building code, state sanitary code, electrical code, plumbing code,
gas and fuel code, boiler code, enforcement agency, housing
inspection division, housing inspection department, Mass, depart-
ment of public health, division of community sanitation for the
purpose of this act.

64
65
66

67
68

69

SECTION 3. LOCAL OPTION.
(a) This act shall amend any other legislation permitting a local

town or city to control the rental relationship between the landlord
and tenants except as specified in subsection 2(b) of this act.

1

3
4

(b) This act shall apply to all cities and towns of the Common-
wealth unless such city or town opts to reject its provisions pursu-
ant to this section.

5
6

(c) This act may be rejected by a vote of the city council or the
town meeting, or the voters, of any city or town. For the town
meeting to reject this act, a two-thirds (2/3rds) majority of its
members must so vote. For the city council to reject this act, a
two-thirds (2/3rds) majority of its members must so vote at two
(2) consecutive regular meetings of such body. For the voters to
reject this act, a majority of the valid votes cast in a special Rental
Mediation Control rejection election must be in favor ofrejection.

8

9
10
11
12
13
14
15
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16 (d) If a municipal initiative petition proposing that a city or a
17 town reject this act is signed by registered voters equal in number
18 to at least five percent (5%) of the number of registered voters at
19 the time of the most recent regular municipal election, and if said
20 measure is not approved without alteration by a two-thirds (2/ 3rds)
21 majority vote of the city council within fifteen (15) days or in a
22 town meeting by a two-thirds (2/3rds) majority vote at the next
23 town meeting after the filing of the petition with city or town clerk,
24 then said measure shall be submitted without alteration to a vote
25 of the registered voters of the city or town in a Rental Mediation
26 Control rejection election, which shall be called by said city or town
27 not less than forty (40) nor more than ninety (90) days after said
28 petition was filed with the city or town clerks, except that a regularly
29 scheduled election will be held within one hundred and fifty (150)
30 days after the filing of such petition, the question of the rejection
31 shall be placed on the ballot at the regularly scheduled election.
32 (e) A city or town which has rejected this act may accept the act
33 through any of the procedures and manners described in this
34 section for rejecting the act.
35 (f) This act shall take effect thirty (30) days after its passage in
36 cities which have not rejected it and sixty (60) days after its
37 passage in towns which have not rejected it. For purposes of this
38 section, any town having a town council form ofgovernment shall
39 be treated as a city. In a city or town which subsequently accepts
40 this act, it shall take effect thirty (30) days following such
41 acceptance.

1 SECTION 4. D.C.A.
2 The Department of Community Affairs shall establish a Bureau
3 of Rental Housing to assist municipalities to carry out the
4 improvement of tenant input that is fair into the landlord and
5 tenant relationship with their rental agreements, covenants, con-
-6 tracts, and leases in a manner that best effectuate the provisions ol

this act and with due respect for the rights of municipalities.

1 SECTION 5. THE RENTAL MEDIATION BOARD(S).
2 (a) Every local city or town shall within sixty (60) days establish
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3 a Rental Mediation Board unless such city or town has already
4 established either a Rent Review Board, a Rental Housing Equity
5 Board, Rent Control Board, Condominium Control Board, or
6 similar boards prior to the enactment of this act, in which case
7 those board’s composition shall comply with Section 5 (d) within
8 sixty (60) days.
9 (b) The Rent Review Board, Rent Control Board, Condo-

10 minium Control Board, Rental Housing Equity Board, or similar
11 boards shall mean the same interchangeably as the Rental Media-
12 tion Board or The Board.
13 (c) Small towns may either form their own board or join other
14 cities and towns under one board in which case the Governor shall
15 appoint the Board as outlined in Section 5 (d). In addition, these
16 towns shall have one hundred and eighty (180) days to comply with
17 Section 5 (d) instead of sixty (60) days.
18 (d) (I) The Rental Mediation Board shall have eight (8)
19 members who are permanent residents of the services area of the
20 Board for at least four (4) years or more, and shall remain a
21 permanent resident for the duration of the time holding such
22 office. There shall be four (4) landlords and four (4) tenants.
23 (2) The tenant members must meet the following criteria:
24 (i) Presently a tenant at the time of and duration of the
25 appointment.
26 (ii) Has been a tenant threeyears straight to the moment of
27 the appointment.
28 (iii) He/She is not a creditor, investor, or benefactor of
29 rental housing, a rental property owner, or manager, real estate
30 broker, or an agent of a rental property owner or manager for at
31 least five (5) years before being put on the nomination list or for the
32 duration of one’s appointment on the Board.
33 (iv) The tenant member must be appointed from a list of
34 ten (10) tenants provided to the Mayor from local tenant organiza-
35 tions, tenant advocates and low to moderate income advocate
36 groups in the Board’s service area.
37 (3) The landlord members must have the following criteria:
38 (i) One landlord must be presently a landlord of ten (10)
39 units or more in the Board’s service area for at least three (3) years
40 to the day of nomination. He/She must remain a landlord of ten
41 (10) units or more for the duration of the appointment.
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42 (ii) One landlord must be a small landlord who owns four
43 (4) rental units or less in the Board’s service area for three (3) years
44 before the appointment nomination and for the duration of the
45 appointment.
46 (iii) The last appointment of the three (3) landlords can
47 meet either criteria lor 2.
48 (iv) The landlord-board members shall be chosen by the
49 Mayor from a ten (10) member list provided by the local landlord
50 groups.
51 (4) One landlord and one tenant should also be from govern-

52 ment-assisted housing.
53 (e) The Board shall require all owners and managers of rental
54 parcel(s) of real estate, rental units and rental space to register the

55 rental properties with such information as deemed appropriate to

56 facilitate the administration of this act and it shall periodically
57 update such information.
58 (f) (i) The Board shall require rental property owners and

59 managers at the time of sale or resale, opening or reopening the

60 rental property to the rental market shall register their rental

61 property before an authorized administrator of the Rental Media-

-62 tion Board with the latest, accurate and complete information,

63 signed by the registrant (the rental property owner(s) and or

64 manager(s) under the pains and penalties ot perjury on the
65 approved form. The registrants shall either themselves or through

66 their agents distribute within twenty-four (24) hours throughout
67 each and every building, rental unit or space to each tenant or legal
68 occupant a certified copy of the registration and of the 1 ruth In

69 Renting Materials that is the latest up-to-date version with the

70 latest up-to-date information that is complete and accurate. Ihe

71 registrant shall also provide each and every new tenant at the time

72 of receiving the keys or the first rent receipt or rental agreement
73 from the registrant, whichever is first, a copy ot the latest up-to-

74 date version with the latest up-to-date information that is corn-

-75 plete and accurate of the registration and the iiuth In Renting

76 Materials.
77 (ii) All telephone numbers and addresses ol any person
78 associated with the registrant required by the Board or Section 5

79 (g) and (f). Written on the proper registration form shall be tele-
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phone number(s) and address(es) of the individual(s) as indicated
where they are reasonably accessible in which to receive and
respond to a court order, service of process, or to any communica-
tion that is written, telephonic or personal contact in a good,
timely fashion. If any registration not in full compliance with
Section 5 (f) and (g) shall be deemednot filed therefor, pending
registrants shall be subject to all penalties related to the failure to
register the rental property.

80
81
82
83
84
85

86

87
(iii) The Board shall require supporting documentation and

identification of reasonable and dependable accuracy for all regis-
trants prior to certifying any registration. The Board shall verify as
much as reasonably possible the information on the registration
form before certifying the registration.

88

89
90

91
92

{iv) If at any time the Board shall update theTruth In Renting
Materials, the registrants either themselves or through their
agents shall after receiving the Truth In Renting Materials from
the Board’s executive director or authorized administrator,
distribute to their tenants within the designated time frame
ordered by the Board, but no later than thirty (30) days and to
each new tenant at the time of receiving the keys, receiving the
first rent receipt, or rental agreement to the rental parcel(s) of
real estate, rental unit(s) and rental space(s). If the facts change
as to the accurateness, or completeness of the information, or the
Board has updated the registration form (which requires
additional, more accurate, or more clear information or simply
a routine update of information), the registrant shall immediately
at the time such situation arises re-register their rental parcel(s)
of real estate or rental units with the newest up-to-date
information, signed under the pains and penalties of perjury, then
the registrant shall distribute the re-registration in the same
manner expressed in Section 5 (0 (i) for theinitial registration.

93
94
95
96
97

98
99

100

101
102
103
104
105
106
107
108
109

! 10
(g) The following shall be the required minimum information

standard requested by every Board for every registrant:
111
112

(i) Date and time of filing.113
(ii) Box office or post office box addresses for purposes of

the act shall not be a valid address.
I 14
115

(iii) The address of the rental property for which the
owner(s) and managers are registering.

1 16
117
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(iv) The name and address of the managing agent118
(v) Every name and address of the owner(s) that are pres-

ently known and unknown to the public.
119
120

(vi) If the registrant is a corporation, then the names,
addresses, telephone numbers of each and every officer. Board
member and major beneficiary. Such addresses shall be their prin-
cipal home address.

121
122
123
124

(vii) If the registrant is a partnership, an associates or a
trust, the names, addresses and telephone numbers ot each and
every beneficiary, general partner, and trustee. Such addresses
shall be their principal home address.

125
126
127
128

(viii) With a clear indication every alternate or temporary
address and telephone number shall be entered tor all owners,

beneficiaries and managers to the principal home address and
business address.

129
130
131
132

(ix) The name and address of every mortgage holder of a
recorded record.

133
134

(x) The amount of the rent for each dwelling unit135
(xi) Housing services included within the rent of the dwell-

ing unit.
136
137

(xii) How many dwelling unit rooms, studios, one bed-
rooms, two bedrooms, three bedrooms, four bedrooms, live
bedrooms, six bedrooms, seven bedrooms, eight bedrooms and

138
139
140

nine bedrooms or more.141
(xiii) The common facilities shared by two tenants, lodgers,

boarders, roomers, licensees or more.
142
143

(xiv) If the landlord pays for the heat in the rental property,
the name and address of the fuel oil dealer servicing the rental

property and the grade of the fuel used and the fuel oil dealer s
telephone number.

144
145
146
147

(xv) The name and address and telephone number of an

individual representative ot the owner(s) who may be reached at

any time in the event of an emergency affecting the rental property,
its residence, and has the authority to take whatever effective
means necessary to fully remedy the problem quickly through
his/her own decision.

148
149
150
151
152
153

(xvi) In the event the landlord has a rental housing history
of court decisions, where fines or damage claims have been

154
155
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awarded, a jail sentence was made going only as far back as five
years of the owner’s record shall be part of the compiled record of
the registration.

156
157
158

(xvii) The registrant shall list all the properties that he/she
has owned and/or managed over the past five years that have: -

159
160

1) become partially abandoned
2) become completely abandoned
3) become partially condemned
4) become completely condemned
5) become partially burnt out
6) become completely burnt out
7) had a history of arson

161
162
163
164
165
166
167

8) had a history of accidental fires168
9) had a history of fire of suspicious origin

10) had a history of unresolved fire code violations
11) had a history of plumbing related violations
12) had a history of heating system related violations
13) had a history of defective roofs and ceiling related

169
170
171
172
173

violations.174
The violations mentioned in 11 through 13 are
building and state sanitary code violations.

175
176

14) The foundation has a history of violating the state177
building code or sanitary code.178

(xviii) The name ofeach and every insurer of each and every
policy of insurance for fire, their business address and the policy
number of every policy, the names of the beneficiaries on every
policy.

179
180
181
182

(xix) Anything else that the Rental MediationBoard might
find legally appropriate.

183
184

(xx) At the bottom of each registration form it shall be
signed with the following sworn statement: “I swear that I have
answered all questions with complete accuracy and fullness. My
answers to all questions are the latest up-to-the-moment facts with
all possible care to specific detail. All answers by me to all ques-
tions within this form are completely truth in fact, and that there is
no omission of any fact within any of my answers. Signed under
the pains and penalties of perjury”.

185
186
187
188
189
190
191
192

(h) If the facts should change as to the accurateness, complete-
ness or the correctness of the information within the registration,

193
194
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195 then immediately at the time of such changing of the facts the
196 registrant shall re-register their rental property with the new

197 updating information signed under the pains and penalties of
198 perjury. Then the registrant shall be required to distribute the

199 certified re-registration copies to the residents of their buildings
200 in the same manner as the first registration.
201 (i) The ownerships and the rental properties shall be cross-

-202 referenced in such a way that any one can obtain a listing of any

203 particular person, persons, corporation, corporations, trusts,

204 partnerships, associates, and beneficiaries within connection to

205 any particular list of properties, or property or person, persons,
206 corporation, corporations, trusts, partnerships, associates and

207 beneficiaries within any neighborhood, city, or town of the Board’s
208 service area.
209 0) The certified copies of the registration and re-registration
2)0 shall be accessible to the public for examination. The public may

211 also obtain certified copies of the registration and re-registrations
2)2 at actual cost.

213 (k) Once administratively accepted by the executive director,

2)4 the registration information shall be only amended or modified
215 with prior approval of the Board or with accordance with proce-

-216 dures set for in duly promulgated regulations. Whosoever fails to

217 timely register their property with the latest up-to-date informa-
-218 tion that is accurate and complete shall in addition to any other

219 remedies within this act be subjected to a fine of $20.00 (twenty

220 dollars) per calendar day to $50.00 (fifty dollars) per calendar day.

221 (1) The Board shall hire equal numbers of landlord and tenant

222 advocates who own and occupy only one building with ten (10)

223 dwelling units or less. The advocates are to assist and icpresent

224 their clients through the negotiation process. It shall not be

225 required for a person to accept such assistance. The advocates

226 shall work as best as possible to achieve the legal and practical
227 goals of their clients within the constraints of their office. The

228 advocates shall not be in private practice while employed with the

229 Board. The advocate, while employed with the Board, shall not be

230 affiliated with any housing group, or have any investments in or

231 any affiliation with any real estate brokerage firm, financial insti-
-232 tution, lender, insurance brokerage firm, insurance firm having to

233 do with real estate in any way, or owns any investment in teal
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234 estate, a single family dwelling unit that he/she occupies as a legal
resident. The advocate shall not be employed in any way by any
landlord.

235
236

(m) The Rental Mediation Board, the executive director and
the entire Rental Mediation Board administration shall be subject
to Massachusetts General Taws, Chapter 268, Sections 1, 19, 21,
and 24.

237
238
239
240

(n) (i) Funding of the administration of the board and com-
pensation for board members. The Board shall be financed by
the following:

241
242
243

1) Every landlord shall pay 5% (five percent) of one
month’s rent per month to the local government.

244
245

2) One-half (1 /2) of all the court fines related to this act.
3) Reasonable filing and dissemination of information

246
247
248 fees

4) If there is a surplus of funds over what is needed to
sufficiently implement the Board’s functions with good effective-
ness, then the future payments to the Board by the landlords shall
be reduced to reflect the surplus amount exactly.

249
250
251

5) And only additional funds recommended by the local
cities or towns, but each local government shall provide enough
funding and personnel so that the local Board shall operate effec-
tively and efficiently.

254
255

256
The issue in each city or town having its own Board,257

as to whether or not the Board shall be volunteer or pay, shall be
decided by that town. If a Board’s service area covers more than
one city or town, then the issue of whether or not the Board is
paid or volunteer and what shall be the contribution level to be
allocated to the Board by each city or town shall be decided by the
Department of Community Affairs of the Commonwealth of
Massachusetts.

258
259
260
261
262
263
264

(o) The duties of the Board and its executive director shall be
responsible for carrying out the provisions of this act, and shall
hire such personnel as are needed, shall promulgate such policies,
rules and regulations as will further the provisions of this act, and
shall recommend to the city or town for adoption such ordinances
and by-laws as may be necessary to carry out the purposes of
this act.

265
266
267
268
269
270
271
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(p) Whomsoever knowingly makes any false statements in any
verbal or written testimony or information supplied to the Board
or any of its administrators, shall be punished by a fine that is not
less than two hundred dollars ($200) nor more than fifteen
hundred dollars ($1,500) or sentenced to not less than three (3) days
in jail nor more than thirty (30) days in jail or both, for each
incident. The minimum fine shall increase by fifty dollars ($5O) and
the minimum jail sentence shall increase by four (4) days, or both,
after each case where there is a conviction. In no case shall a fine be
greater than fifteen hundred dollars ($1,500) nor a jail sentence
greater than thirty (30) days.

272
273
274
275
276
11l
278
279
280
281
282

(q) The Board shall have the power to issue supeonas, orders,
injunctive relief and recommend civil and criminal penalties in a
court of law, and promulgate regulations to effectuate the purpose
of the act. All regulations of the Board or administrator, including,
but not limited to, standards for determining fair net operating
income, shall be subject to the requirements for the promulgation
of regulations of Section 3 of Chapter 30A of the General Laws.
The Board or administrator shall promulgate regulations estab-
lishing the standards and procedures to be used in administering
this act within sixty (60) days after the acceptance of this act.

283
284
285
286
287
288
289
290
291
292

Hearings. All hearings and proceedings shall be open to the
public unless otherwise stipulated by all parties to the hearing
or proceedings.

293
294
295

All records, regulations, forms, petitions, documents, corres-
pondence, tapes, transcripts, reports, recommendations, deci-
sions, policies, minutes, studies, computer print-outs, internal
memoranda, registration and financial statements, and all other
materials or data in the files of the Board or administrator shall be
public records, unless otherwise specifically provided in this act.

(r) Powers, Investigation, Subpoena. The Board or the admin-
istrator may make such studies and investigations, conduct such

hearings, and obtain such information as is deemed necessary in
promulgating any regulation, rule or order under this act, or in
administering and enforcing this act and regulations and orders

296
297
298
299
300
301
302
303
304
305
306

promulgated hereunder. For the foregoing purposes, a person may
be summoned to attend and testify and to produce books and

papers in like manner as he may be summoned to attend and testify

307
308
309
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310 as a witness before a court. Any person who rents or offers to rent
or acts as broker or agent for the rental of any rental unit may be
required to furnish under oath any information required by the
Board or administrator, and to produce records and other docu-
ments and make reports. Such persons shall have the right to be
represented by counsel, and a transcript shall be taken of all
testimony and such person shall have the right to examine said
transcript at reasonable times and places. Section 10 of Chapter
233 of the General Laws shall apply, and for the purposes of this
act a justice of the district court shall have the same power as a
justice of the supremejudicial or superior court to implement the
provisions of said section.

311
312
313
314
315
316
317
318
319
320
321

(s) The Board shall determine through regulation the definition
of good faith bargaining.

322
323

SECTION 6. (a) The Rental Mediation Board’s executive
director shall produce and disseminate to the public the Truth In
Renting Materials after the Board approves them for distribution.

2
3

(b) The Board and its executive directory has ninety (90) days
after enactment of this act and each year thereafter, until August
15th, to finalize, draft, approve, produce and disseminate the
Truth In Renting Materials. The finalized draft of the Truth In
Renting Materials shall entail the most accurate and up-to-date
changes in landlord-tenant laws, court procedures and court
decisions as reasonably as possible.

4
5
6
7
8
9

10
(c) There shall be two Truth In Renting Materials. One being

the Truth In Renting Poster and the other the Truth In Renting
Handbook.

I I
12
13

(d) The Truth In Renting Materials’ written information shall
begin as follows: “The Truth In Renting Poster and Handbook are
only brief and general summaries of your rights and responsibili-
ties as a landlord or as a tenant. You should contact your local
Legal Aid Society, private attorney, local housing advocacy group
and your local tenant organization.” Then in the front or back of
the H andbook, there shall be a listing of well-known tenant organ-
izations, Legal Aid Society, low-income housing advocacy groups,
private attorneys, and the Greater Boston Real Estate Board or
local real estate board and where they can be reached.

14
15
16
17
18
19
20
21

23
(e) The Truth In Renting Handbook shall not be limited to this24
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25 act but instead it shall be covering as many rights and responsibili-
-26 ties of landlords and tenants as reasonably possible on federal,
27 state and local laws.
28 (f) The Truth In Renting Materials shall be printed in the six
29 most commonly used languages within the service area of the
30 Board. The Truth In Renting Materials shall be printed in simple,
31 understandable language. The Truth In Renting Materials shall be
32 distributed in the same language as recipient receiving theTruth In
33 Renting Material by the distributor in good faith.
34 (g) There shall be four types of Handbooks:
35 (1) Handbook on the rights and responsibilities of land-
-36 lords and boarders, lodgers and tenants relating to rooming units
37 and owner-occupied buildings with three dwelling units or less.
38 (2) Handbook on the rights and responsibilities of land-
-39 lords and tenants relating to dwelling units that are federal, state or
40 local government owned, with a below-market rate interest loan,
41 rental assistance program participant, operated or subsidized.
42 (3) Handbook on the rights and responsibilities of land-
-43 lords and tenants relating to privately owned, financed, operated
44 and unsubsidized buildings, four dwelling units or more.
45 (4) Handbook on the rights and responsibilities of land-
-46 lords and tenants of nonresidential property.
47 (h) The Truth In Renting Handbooks shall have included
48 within them, at minimum, the following:
49 (1) Massachusetts General Laws, Chapter 186, all sections
50 (2) Massachusetts General Laws, Chapter 239, all sections
51 (3) The State Sanitary Code, Chapter 11
52 (4) The regulations on lead poisoning and control
53 (5) The Federal postal regulations as it pertains to mail
54 receptacles or mailboxes
55 (6) Massachusetts General Laws, Chapter 143, Section
56 21D and Section 24
57 (7) Massachusetts General Laws, Chapter 148, Section 26A
58 (8) Massachusetts General Laws, Chapter 93A
59 (9) Massachusetts General Laws, Chapter 11, Section
60 172A, Section 1278, Section 127C, Section 127D, Section 127E,
61 Section 127F, Section 127G, Section 127H, Section 1271, Section
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127J, Section 127K, Section 127L, Section 127N, Section 1270,
and all future amending sections.

62
63

(10) This act64
(i) (I) Thirty days after the Truth In Renting Materials have

been distributed by the Board’s executive director, the real estate
agents, rental agents, sellers of rental housing, mortgagees, lenders
of housing repair loans, housing-related insurance dealers and
landlords, whetherpublic or private, shall at the timeof providing
a tenant with the first rent receipt and the keys to the rental
property, a buyer with the keys and the deed to the property, a
mortgagor with the mortgage loan and agreement, and the lendee
with a repair loan and agreement, or at the completion of
settlement of any business contract by the above mentioned in
each persons’ mode of business, shall provide to each clientele
sufficient copies of the Truth In Renting Materials.

65

66

67
68
69
70

11

74
s

76
(i) (2) All rental property owners and managers upon receipt of

sufficient copies of the Truth In Renting Materials by deadline
date as indicated in subsection (b) of this section and (i) (I) of this
section shall within thirty days give to all heads of household or
representative of every rental property owned or managed by
them, a copy of the latest version to date of theTruth In Renting
Handbook (when reasonably possible after a good faith effort
within the language of the tenant or occupants) and post the Truth
In Renting Poster up within the most conspicious place of a
common area within the building(s) of three units or more.

9

80

81
82
XI

84

85

86
(i) (3) All businesses and sellers mentioned above in Section 6 (i)

(1) shall hang a Truth 1 n Renting Poster in their office or place of
business.

87
X8

89
(i) (4) If a client already has sufficient copies of the Truth In

Renting Materials then the business or seller mentioned above in
Section 6 (i) (I) shall be exempted, except the rental property
owner(s) or rental property manager, from having to distribute
them to that particular client.

90

91
92
93
94

(k) All notices sent to a tenant or legal occupant to terminate a
covenant, contract, lease or rental agreement, to raise rent, to
change or refusal to renew any term or condition of the covenant,
contract, lease or rental agreement or to evict for any violation of
any term or condition of the covenant, lease, contract or rental

95
96
97
98

99
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too agreement or any other legal reason in addition to any other
required information shall include the following: -101

(i) For easy understanding and reading the words “rental
agreement” shall mean the same as the words covenant, contract
and lease.

102
103
104

(ii) This notice cannot be used to take revenge or retaliate
against a tenant or legal occupant, tenant union member or tenant
union representative for six months after beginning to proceeding
with (following-up with) or obtaining relief (tenant objectives are
legally satisfied) in response to the following actions;

105
106
107
108
109

(1) Filing a complaint within the court or government110
11l agency

112 (2) Filing criminal or civil action in a court of law
(3) Testifying within a court of law or before any

governmental agency.
113
114
115 (4) Requesting help or an inspection from or cooperat-

ing with any governmental agency or governmental inspection.116
117 (5) Requesting the landlord to do repairs and provide

services or comply with any law pertaining to public health and
safety within any dwelling unit.

118
119
120 (6) Request the landlord to provide reasonable dis-

closure of information.121
(7) Request the landlord to negotiate or discuss impor-

tant concerns relating to the premises any agreements or obliga-
tions pertaining to the rental agreement.

122
123
124
125 (8) Properly and legally withholding and deducting a

part of the rent to correct serious violations of laws pertaining to
public health and safety within any dwelling unit, after the land-
lord failed to do so at reasonable cost.

126
127
128

(9) Properly and legally withholding one’s rent to
enforce one’s rights.

129
130
131 (10) Organizing, joining, or forming a tenant union or

playing an active role in union activities.132
(11) Request the landlord to comply with any and all

landlord-tenant laws.
133
134

(12) Requesting the landlord to comply with all or part
of the rental agreement or for enforcing the agreement or any
landlord-tenant laws.

135
136
137
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138 (iii) The landlord shall show clear and convincing evidence
that such action(s) are not in response to, or a result of, the above
mentioned tenant actions, otherwise it is assumed that action is
revenge or a retaliation and the tenant can receive up to three
months rent or consequential damages, whichever is greater.

139
140
141
142
143 (iv) If the tenant has not received the Truth In Renting

Materials from the landlord or has received them less than sixty
days before this action, then either the local Rental Mediation
Board, Rent Review Board, Rent Equity Board or similar board
or the court shall approve any motion or on its own motion
dismiss any action such as a summary process, injunction, suit for
nonpayment of a rent increase or any other noncompliance with
any requested item within the notice.

144
145
146
147
148
149
150

(v) If either the state or local government enacts a law
requiring a landlord to have good cause to evict a tenant, the law
shall be outlined in capsulated form below.

151
152
153

(vi) Within all notices for a rent increase the following shall
be included:

154
155

(I) What percentage is for profit.156
(2) What percentage of the increase is for increased157

operating cost, not including insurance, property buying cost,
mortgage for buying property or for the increase of sale or renta-
bility of the parcel(s) ofreal estate or its value.

158
159
160

(3) If the notice for an increase in rent includes within it161
as one of the reasons, increased cost, then as part of such notice the
landlord shall provide a schedule of his cost as part of the notice
for increased rent. Increased cost shall be defined as two kinds
of increased costs: (a) increased cost due to an increased price
for an item, (b) the need to purchase more of an item than before.

162
163
164
165
166

(viii) The schedule shall also include the amount of an item
lost due to waste, defect, legal confiscation, accident and theft
when due to the landlord and his/her agent’s control and respon-
sibility of action. The schedule shall include the increases and
decreases in prices for each item, the increases and decreases in
purchase of each item, the increases and decreases of use of each
item, the total amount used of each item for each quarter of afiscal
year, the total amount of an item purchased and used at a particu-
lar price of an item within each quarter of a fiscal year, the invoice

167
168
169
170
171
172
173
174
175
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176 an d customer account number of each purchase with the date of
177 purchase, and the application of use and place of use for each item
178 in each case where it is reasonable.
179 0) (0 All tenants shall have the right to expect and receive
180 accurate detailed information from a reasonable request of disclo-
)g l sure of information from their landlord, answered in writing with
182 the landlord’s personal signature or an authorized representative.
183 The demand for information may pertain to management policy,
184 schedule of service and repairs, contract, tenure of tenancy, the
185 future plans for the rental property, rents, health and safety, secur-
-186 ity, reasonable fears about employees, operational cost, et cetera.
187 (ii) All requests and answers to such requests shall be in
188 easily read and understandable language.
189 (iii) In no event shall a landlord make any false, slanderous,
190 libellistic negative truth stretching remarks with or without malice
191 about the character of the past or present tenancy of his/her
192 tenants to anyone.
193 (iv) Every tenant, perspective buyer or tenant may express
194 themselves without fear of intimidation, penalty, discrimination or
195 retaliation for giving a perspective buyer or tenant another point
196 of view or for listening, sending or exchanging viewpoints with a
197 tenant.
198 (v) Tenants have the right to expect to receive an accurate
199 detailed statement in writing and signed under the penalties of
200 perjury stating the facts as to what was said about their former or
201 present tenancy to their future prospective landlord, employer,
202 creditor, government official, et cetera.
203 (vi) All statements or notices addressed to the tenant in
204 written form shall be signed by the landlord or the tenant can
205 disregard it, if in fact such statements or notices suggest it was in
206 feet sent by the landlord.
207 (vii) When communicating by telephonic communications
208 or any other form of communication other than in person, land-
-209 lord to tenant, the landlord shall identify the name of the firm and
210 representative to whom the tenant is communicating with.
211 (viii) The landlord shall not make or send any notices,
212 statements or take any actions that are misleading or misrepresent-
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213 ing of the facts of a given situation within the landlord-tenant
relationship.214

(m) If it is determined by either the Board or acourt of law, that
the rental property owner(s) or designated agent, or both, are in
violation of Section 5 shall be fined at minimum of twenty (20)
dollars to fifty (50) dollars per calendar day.

215
216
217
218

If the violation of Section 6, Subsection (i) (1) through
(i) (4) is determined by the Board or by a court of law, the fine shall
be no greater than 30%(thirty per cent) of the defendant’s business
assets. I f any violation of Section 6, subsection (1) (i) thru (1) (iv) the
minimum fine shall increase by five (5) dollars each thirty (30)
calendar day violation, or after each conviction, or sentenced to a
minimum stay in jail, shall be seven (7) calendar days for every
thirty (30) calendar days in violation.

219
220
221
~>~n

223
224
225
226

All civil suits against any defendant who is found to be in
violation shall be awarded a minimum of four (4) months’ rent or
$3,000 (three thousand) dollars which shall increase each year as
the Rental Housing Index for Housing Index for New England,
whichever is greater.

11l

228
229
230
231

The failure of the landlord to comply properly and com-
pletely Chapter 186A, Section 6 (k), will make all notices men-
tioned in this Subsection invalid and unenforceable.

717

233
234

The failure of a landlord to comply with either Chapter
IB6A, Section 5 (f) through 5 (h), Section 6 (i), or Section 6 (1),
shall provide a tenant with at least damage claim of two (2)
months’ rent or one thousand (1,000) dollars, whichever is greater,
for each incident.

235
236
237
238
239

Further enforcement of Chapter 186, Sections 5 and 6,
may be enforced through Chapter 93A of Massachusetts General
I aws.

240
241
242

(1) Implied warranty of accessibility shall mean the following:
That all rental property owner(s) or their designated agent shall be
reasonably accessible in which to receive and respond within a
timely and good workperson-like fashion to any legitimate com-
munications concerning the management policies, terms and con-
ditions of the tenancy, the rental agreement, violation(s) of the
housing codes, violation(s) of any landlord-tenant law(s), viola-
tion(s) of the rental agreement, security of the dwelling unit(s) and
any other legitimate concerns having to do with therental relation-

243
244
245
246
247
248
249
250
251
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ship, by the appropriate government official whose job is to
enforce any part of the housing codes or any landlord-tenant laws,
tenant representative by the residents of any dwelling unit owned
or operated by the particular rental property owner(s) or his/her
designated agent being addressed.

252
253
254
255
256

(i) There shall be an implied warranty of accessibility of the
landlord to the tenant in which he/she must be reasonably accessi-
ble to all his/her tenants.

257
258
259

(ii) The rental property owner(s) or their designated agent
shall be in violation of the implied warranty of accessibility or
otherwise known as Section 6, subsection (ii) if one of the follow-
ing is true: -

260
261
262
263

(1) There are complaints of violation(s) of the housing
code that are in an emergency status by either the residents or their
designated representative, or a government official attempted to
reach the rental property owner(s) or the designated agent two or
more times within a period of three (3) hours to six (6) hours in a
good faith effort but failed to have them receive and respond to
any communicational effort within reason.

264
265
266
267
268
269
270

(2) Failed to register the rental property at the Rental
Mediation Board’s administration.

271
272

(3) Failed to receive and respond to any legitimate
communication by the residents concerning the rental relation-
ship within seven (7) days.

273
274
275
276 (4) Failed to receive and respond to any legitimate com-

plaint concerning any violation(s) of the rental agreement, any
landlord-tenant laws, or of the housing codes within seven (7) days.

277
278
279 (5) Failed to receive and respond to any legitimate com-

plaints by any appropriate government official within seven (7)
days, concerning any violation(s) of the housing codes and
landlord-tenant law(s).

280
281
282
283 (6) Failed to receive and respond to any tenant or resi-

dent communications of legitimate concerns as they relate to the
landlord-tenant relationship within seven (7) days.

284
285

(7) The rental property owner(s) failed to receive and
respond to any legitimate communication by the appropriate
government official(s) whose job is to enforce any landlord-tenant
law(s) or any part of the housing codes, or tenant representative, or
by the tenant or legal occupant of any building owned or operated

286
287
288
289
290
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by the rental property owner(s) within thirty (30) days and all
future communications within a timely manner normally expected
of the designated agent in the event the designated agent failed to
properly handle the same issues in a good timely fashion and a
good workperson-like manner.

291
292
293
294
295

(8) Any other provable means of unaccessibility.296
297 (iii) If in the event the designated agent fails to comply

satisfactorily with the following;298
(1) any term or condition of any contract lease coven-

ant or rental agreement,
299
300

(2) any housing code,301
(3) any landlord-tenant law.302
(4) Section 6 of Chapter 186 of Massachusetts General

Laws, or satisfactorily handle the legitimate concerns of his/her
tenants once they have attempted to communicate those concerns
in a proper manner, then as a result ofsuch failure, if the tenants
attempt to communicate to therental property owner(s) who also
fails to receive and respond to such communication within a
period of thirty (30) days personally or fails to receive and
respond to all future communications personally in the same
manner normally expected of the designated agent until such time
that first the matter (s) at issue are resolved; second, either a new
designated agent is appointed who is actively and will ongoingly
satisfactorily, insure such issue(s) are unlikely to repeat
themselves again, or the present designated agent will within a
good timely fashion, actively and ongoingly satisfactorily insure
such issues will unlikely repeat themselves again, otherwise the
rental property owner(s) shall be deemed in violation of the
implied warranty of accessibility or otherwise known as Section
6 (1) of Chapter 186 A of Massachusetts General Laws.

303
304
305
306
307
308
309
310
31 I
312
313
314
315
316
317
318
319
320

(iv) There shall be an exception to Section 6, subsection iii,
if the rental property owner(s)’designated agent is an administra-
tive executrix or a court receiver who took over the management
of the property because of one of the following reasons;

321
322
323
324

(1) the death of the rental property owner(s)325
(2) the mental or physical disabilities of the rental326

property owner(s)327
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(3) the rental property owner(s) are minors328
329 (4) took over the property because of a court ordered

receivership.330
(v) Process of Receivership and Possible Sale of Building.331

(1) The Board shall develop an updating Pool of Rental
Managers in which the court shall choose from in the event a
manager is needed to manage a property to be under receivership.
This list shall be compiled by a list of those contacted that are
willing to become a receiver with reasonable compensation. The
Board shall also rank them as to ability, experience, known per-
formance, and sensitivity to the tenants and local community
needs for decent, affordable housing. The court shall not be
restricted to this Pool of Managers for the appointment of
a receiver.

332
333
334
335
336
337
338
339
340
341

(2) If it is determined by the court:
(a) The owner of a residential rental property or

342
343

vacant parcel of real estate cannot be found within a reasonable
period of time, which is no longer than three (3) weeks, after which
a receiver shall be appointed temporarily.

344
345
346

(b) That too many violations or serious violations of347
the arrangement as described in Section 6(1) (v) (g) does exist, then
the vacant parcel of real estate or the residential rental property
which is occupied shall be taken over by a court receiver. In the
case of a receiver, a new one shall be appointed.

348
349
350
351

(c) The landlord failed to appear in court on serious352
violations of the Housing Code or Chapter 186, Section 21 of
Massachusetts General Laws, on the motion of the plaintiff or
the court’s own motion shall immediately appoint a temporary
receiver.

353
354
355
356

(d) The management, ownership or receiver are rea-357
sonably accessible but the repairs and services are inadequately
being provided or serious violation(s) of the Housing Code that
have been repeatedly been violated by the present management,
ownership or receiver, then in the case of a receiver, the receiver
shall be changed to a new one. In the case a landlord (owner or
manager) they shall be given a test trial. Period and arrangement
as described in Section 6 (1) (v) (g). The landlord (manager or

358
359
360
361
362
363
364
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owner) has failed the test trial arrangement period, a receiver shall
be appointed and the court shall order the process of the sale of the
property to begin.

365
366
367

(e) Any other just cause pursuant to Chapter 111,368
Sections 127H, 1271 and 127J; Chapter 109, Section 10 or any
other federal, state or local laws having to do with receivership.

369
370

(3) (a) The arrangement shall be defined as a manage-
ment plan and policy, agreed on by the plaintiff, the court and the
receiver or the owner of the Property with the objective of correct-
ing all the violations of the Housing Code, put an end to the
landlord’s neglect or abuse of the rights of the public, because of
such actions or inactions having to do with theparcel of real estate
in question by the landlord and his/her agents. To ensure greater
accessibility of the owner by government officials and residents of
the property in question. The arrangement shall be further defined
when, in the case of a landlord or a new landlord as a test for a
duration, is determined by the court.

371
372
373

374
375

376
377
378
379
380
381

(b) If it is determined by the court to put a landlord382
through a test trial period, it shall be no shorter than four (4)
months and no longer than one (I) year. If the landlord becomes
consistently: -

383

384
385

(1) Reasonably accessible386
(2) Does meet adequately the repair schedule.
(3) Delivers all repairs and services in good

387
388

workman-like fashion, as well as in a good, timely fashion.389
(4) Respects the rights of the residents.
(5) Complies adequately with all parts of the

390
391

arrangement392
(c) Then the case shall be dismissed; if not areceiver393

shall be appointed and the process of selling the building shall
begin. The immediate neighborhood (Precinct and 7 Block
Radius), shall have input into the next ownership four (4) months
before the sale.

394
395
396
397

(d) The priority choice candidates of prospective
buyers and receiver shall be in the following order:

398
399

(1) The Tenant’s Union if there is one in the400
building40 i

(2) Community Development Corporation402
nonprofit.403
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404 (3) Neighborhood resident living in same Pre-
cinct or living within a 3-block radius of the building(s) to be sold405

406 (4) A city resident
407 (5) Any person(s) that will take best interest of

the tenants and community to mind.408
409 (e) The new prospective buyer or receiver must not

have the following things true at the time of taking over control of
the responsibilities of the building(s) ownership:

410
411
412 (1) Has previously failed to comply with Section

D, subsection D of this Act.413
(2) Has a combined history of both civil and414

criminal penalties of $5,000 dollars or more or sentence to at least
seven (7) days in jail, because of violations of the Housing Code
over five (5) years.

415
416
417

(3) Is a convicted arsonist418
419 (4) Is related through friendship or is a part of

the family tree of the present owner.420
(5) a potential front for the present owner(s)421
(6) Is an owner or manager with property in

receivership within the past ten (10) years.
422
423

(7) Beneficiary ofproperty that is or has been in424
receivership425

(8) The present owner of the property426
(9) Has three (3) buildings or more that became

vacant due to neglect, arson, fire of suspicious origin.
427
428

(f) The building shall not be sold if the sale is in
violation of the;

429
430

(1) Constitution of the State of Massachusetts431
or the United States432

(2) In violation of any State or Federal Laws.433
(3) Government-owned.434
(4) Has substantial low-income housing rent

subsidies and such sale would remove the subsidies.
435
436

(5) If the building is owner-occupied, three (3)437
units or less.438

(g) The arrangement shall consist of the following
minimum criteria:

439
440

(I) Freeze on the sale of the parcel of real estate.441
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442 (2) For best interest of the residents and neigh-
443 borhood of the building(s), the benefits from all fire insurance

policies shall be frozen by the court. Then in the case of a fire the
court shall decide either to replace the lost building(s) due to fire
within the same neighborhood a comparatively equal number of
units of the same size mix, kind of dwelling units while serving the
exact same economic mix of residents, or the landlord shall be
paid the insurance money minus court costs, liens mortgage,
lawsuits by the residents, fines, and general debts.

444
445
446
447
448
449
450

(3) All rents go toward providing repairs and451
services and the employee wages with necessary exceptions to be
determined on a case-by-case basis.

452
453

(4) Freeze on all payments to creditors unless it454
is needed to protect the health and safety of the building’s resi-
dents and/or torepair the building unless it is an illegal freeze on a
specified payment.

455
456
457

(5) Freeze on all mortgage and tax payments.458
(6) The landlord must issue a reasonable speci-

fied schedule of repairs.
459
460

(7) The schedule arrangement shall be based on:
(a) Property income, other independent

assets and resources outside of the property income.
(b) What the health and safety inspectors

461
462
463
464

determine to be of the most pressing need due to the greatest
potential imminent danger to the residents or the general public.

465
466

(c) Acceleration of disrepair due to time467
delay to repair it, their substantial added costs ofrepair, decline of
the life of the building, tightness in the housing market to find
alternatives in housing.

468
469
470

(d) The time it takes given the circumstances471
for an average prudent workperson(s) to finish the work quali-
tatively.

472
473

All new owners must sign a purchase and sales474
agreement that includes the promise of compliance with the Truth
In Renting Act and the Arrangement. The new owners will go
through periodic review for four (4) months at which time the
court shall determine if the buildings can be finally removed from
the court oversight and close the case. If not, then the building(s)

475
476
477
478
479
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480 must be given to another candidate. The present candidate shall be
compensated. Any factor determined by the Board, the Schedule
Arrangement should be based.

481
482
483 (h) Every government agency that enforces the
484 Housing Codes or the court of law shall have written on all orders

and summons to be sent to the property owner a warning that
noncompliance may cause them to lose ownership of the building
after court ordered receivership if they are pertaining to serious
violations of the Housing Code or the implied warranty of
accessibility.

485
486
487
488
489
490 (i) If a landlord has lost his building from a court

ordered sale as a result of this act, he/she shall receive the total
monies from the sale minus court costs, court fines, damage
claims, liens, taxes, mortgage, and general debts.

491
492
493
494 (j) All receiverships must be in compliance with

Massachusetts General Laws, Chapter HI, Sections 127H, 1271
and 127J; Chapter 109, Sections 6, 7, 9, 10, and the United States
Bankruptcy Act of 1978 or succeeding amendments of enacted
legislation.

495
496
497
498

k. Chapter 111 as most recently amended and inserted section
1270 of the acts and resolves of Massachusetts General Laws of

499
500

May 5, 1980, Chapter 132 Section is hereby amended and
replaced by the following;

501
502

Any sale of a parcel of real estate that takes place while there
is any notice or an order before any court or appropriate
government inspectional agency that enforces any aspect of the
housing code as expressed in section 2 subsection (g) shall be null
and void and against public policy, unless the court determines
from the facts that such sale is in the best interest of preserving
the housing stock, bringing the real estate up to housing code
standards, and of the residents. If the real estate is in court
pursuant to section (6) subsection (1) (v) then no sale shall take
place unless such sale is ordered by the court, and the court has
founded the case in favor of the landlord.

503
504
505
506
507
508
509
510
511
512
513

Where the court finds, after hearing a motion for permission
to sell the building filed by thereceiver pursuant to section
that all violations which may endanger the health and safety or
well-being of the occupants or the public have been corrected;

514
515
516
517
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518 that a demand for reimbursement of the expenditures has been
made upon the owner and any other parties who may be liable;
that the demand remains unsatisfied; and that the owner has not
applied or is not eligible for, a loan pursuant to section sixty-
six, the court shall grant permission to the receiver to sell the
building.

519
520
521
522
523
524 Afterreceiving such permission, thereceiver shallproceed to sell

the building at a price which will maximize the likelihood of
reimbursement to the fund.

525
526
527 Any buyer shall be required to agree that, for a period of five

years following the sale, no tenant shall be evicted except for good
cause and no rent increase shall be demanded except as is neces-
sary to cover increased taxes or utilities paid by such owner and
actual increase in other operating costs where and to the extent
that such increases are beyond the control of the owner. Any
tenant shall have the power to enforce such agreement in any
appropriate civil action.

528
529
530
531
532
533
534

Such agreement shall further require the buyer to cooperate
with any tenant or prospective tenant who obtains rental assis-
tance pursuant to any state or federal program. The rent limita-
tions imposed by this section shall be inapplicable to such tenants.

535
536
537
538

The property may not be sold to any person employed by or in
association or partnership with any person who may be liable
under this chapter or to any trust, partnership, or corporation of
which any person liable under this section is a member or from
which he derives any benefit. Any proceeds from the sale shall be
distributed in the following order of priority; -

539
540
541
542
543
544

To any and all mortgages of record;545
To the department for all expenditures including, but not

limited to, repairs, taxes, mortgage payments, administrative fees,
and attorney’s fees pursuant to this section;

546
547
548

To any and all persons having claims under this section, for the
period during which the receiver was in control;

549
550

To an escrow fund for all foreseeable outstanding liabilities;551
Fines;552
To the owner553
If the proceeds are such that full compensation to the Board

cannot be made, or outstanding claims or mortgages satisfied, the
554
555
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receiver shall bring an independent action against the owner and
any person joined pursuant to this section for the difference. The
owner or owners of the property shall reimburse the department
for any and all expenditures made by the receiver pursuant to this
section to maintain or repair the property, to pay any outstanding
taxes, and to meet mortgage obligations of the property. The
owner and any person joined under this section shall be jointly and
severally liable for any action as it relates to the property during
the term of the receivership.

556
557
558
559
560
561
562
563
564
565 Every landlord shall pay into a fund called the Housing Neglect

Insurance Fund four percent (4%) of one month’s rent per month
to twelve percent (12%) of one month’srent per month. The higher
the rate of reported housing code violations from the inspectional
services department and the housing court, the higher the rate of
payments to the housing neglect insurance fund; the lower the rate
of reported housing code violations to the inspectional services
department and the housing court the lower the rate of payments
to the housing neglect insurance fund. If any landlord does not
receive complaints with the housing court or the Board for three
years straight in one hundred percent (100%) of their units and
he/she has been reasonably accessible to government officials and
to all his/her tenants, has registered properly his/her rental prop-
erty and is in compliance with the rent control act mayreceive sixty
percent (60%) of all monies back. If for five (5) years straight the
landlord has complied with the housing code with one hundred
percent (100%) of his units, he receives one hundred percent
(100%) of his monies back; these monies may not be calculated
within the tenant’s rents. In order for any monies to be returned
there must be annual inspections. The housing neglect insurance
shall be managed by the Board. There shall be twenty-five million
dollars ($25,000,000) allocated to the housing neglect insurance
fund from the general fund for the sole purpose of removing
housing code violations from various parcels of real estate after
finding no other alternative given the circumstances. When such
funds are spent to remove violations of the sanitary code chapter 11
or any other part of the housing code, the inspectional services
department shall put a lien on violator’s property which shall
include the cost of removing said violation and eight percent (8%)

566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
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to eighteen percent (18%) annually. When a government inspector
who enforces the housing code inspects parcel of real estate and
finds violation(s) of the housing codes, he/she shall then estimate
the cost ofremoving the violation(s). If the inspector files criminal
charges in court against either the property owner or his desig-
nated agent or both, the court shall determine if there is a history of
the defendant having arrest warrants or capiases for his/her not
appearing in court when ordered by the court. At the time of
arraignment the court shall set bail at twenty-five percent (25%) of
the estimated cost of removing the violations for the discovery of
each warrant for an arrest and capias up to one hundred percent
(100%) of costs. The court’s determinations shall only go back five
(5) years. If, in any case, the elapsed time between issuance of the
capias or arrest warrants

594
595
596
597
598
599
600
601
602
603
604
605
606
607

SECTION 7. Tenants shall have the right to self-organization,
form, join or assist tenant unions to negotiate collectively through
representatives of their own choosing, and engage in other con-
certed activities for the purpose of collective negotiating or other
mutual aid or protection, and shall also have the right to refrain
from any or all such activities. Such other activities shall include,
but not be limited to, the following:

7

3
4
5
6
7

(a) the right to give publicity to the existence of, or as to the
facts involved, any landlord-tenant matter or to express a view,
argument, or opinion on any such matter by means ofadvertising,
speaking, patrolling, handbilling, leafletting, canvassing or any
other method involving no violence, and by the use ofany written,
printed, graphic, or visual material.

8
9

10
11
12
13

(b) the right to assemble peaceably to act or to organize to act in
furtherance of tenants’ interests in any landlord-tenant matter.

14
15

(c) the right to agree with, or advise, notify, recommend, urge,
persuade or otherwise cause or induce, without fraud or violence,
one or more persons to assist, engage, or join in the formation of a
tenants’ union, or to assist, engage, or join in any other acts
heretofore specified or in any other activity which has not expressly
been declared to be unlawful by the legislature.

16
17
18
19
20
21

(d) the right to picket a residential building, an owner’s place of
business, a real estate management company or any other business

0")

23
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24 directly concerned with the management of the building, or an
25 owner’s place of residence for the purpose of inducing an owner to
26 recognize or bargain with a tenants’ union in accordance with this
27 act or for the purpose of inducing an owner to maintain his
28 premises up to standards set by state and local housing codes and
29 regulations or to maintain the premises in a healthy, safe and
30 comfortable condition whenever the owner has failed or refused to
31 comply with the tenants’ requests to so maintain the premises or
32 where the owner fails or refuses to comply with the provisions of
33 an agreement made between him and a tenant union after a request
34 by the union to so comply has been made; or to picket for the
35 purposes of truthfully advising the public (including other tenants)
36 at any time that an owner does not maintain his premises up to the
37 standards set by the state and local housing codes and regulations
38 or does not have a contract with a tenant union or is violating such
39 a contract.
40 (e) the right to request reasonable disclosure of information
41 and to receive such information within a reasonable time, to
42 review and understand as well as to seek clarification of the infor-
-43 mation. The tenant shall receive from the landlord an answer to
44 his/her request for reasonable disclosure and any awaiting request
45 for reasonable explanation or clarification within a reasonable
46 time before and during the start of any negotiation process, or any
47 legal litigation process (before theBoard, any government agency,
48 or a court of law), or before the information loses any part of
49 the full potential of its value.

1 SECTION 8. It shall be unlawful practice for a landlord or
2 his/her agents:
3 (a) to interfere with, restrain, or coerce tenants in the exercise of
4 the rights guaranteed in Section 7,
5 (b) to dominate or interfere with the formation or administra-
-6 tion of any tenant union.
7 (c) to discriminate in regard to any benefits, privileges, repairs
8 and services in the quality and quantity of delivery, the rate of
9 speed of delivery to encourage or discourage membership within

10 any tenant union or to play a role in any tenant union activity, to

11 assist another in the enforcement of one’s rights, or to enforce
12 one’s own rights.
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(d) to discriminate in regards to the selection for, tenure or
termination of tenancy, or any term or condition of tenancy to
encourage or discourage membership within any tenant union, or
to play a role in any tenant unionactivities, to assist another in the
enforcement of one’s rights, or to enforce one’s own rights.

13
14
15
16
17

(e) to prevent any person from coming into any apartment
building for the purpose of engaging in any activity permitted by
Section 7, to remove such person or later sue him/her for damages
so long as such person behaves peacefully and does not enter any
tenant’s apartment without permission from such tenant or a
member from his/her household.

18
19
20
21

23

(f) to prosecute any person or persons for actions protected by
this section by bringing or causing another to bring an action in
tresspass, invasion of privacy, disturbing the peace, or any other
criminal or civil offense,

24
25

26
ii

2S (g) to provide any benefits to any tenant, prospective tenant, or
to the tenant organizer, conditioned on such person or persons
not affiliating or associating with any tenant union, its members
or activities, or not assist another in the process of exercising their
right,

29
30

32

(h) to provide or promise to provide any benefit or privilege,
threaten in some way a tenant, tenant union member, or a prospec-
tive tenant union member, or a prospective tenant, a tenant organ-
izer or their related associates to cause one to betray or otherwise
bribe or coerce one into betraying the confidence and interest of
any tenant, tenant union member, prospective tenant, prospective
tenant union member, tenant organizer or their related associates,
as it relates to the landlord and tenant relationship whether
directly or indirectly.

11

34
15

36
i

38

39

40
41
42 (i) fail to negotiate in good faith with the tenant union, in the

case where the tenant is not represented by a tenant union with
those tenants also, of his/her properties which one owns or man-
ages, with one of many criteria to be determined through regula-
tion for good faith negotiations by the Board and the landlord
shall provide to the tenant union or the the tenant upon request
with reasonable disclosure of information within a timely fashion
before the negotiation process begins if such request was made
prior to the beginning of the negotiating process, otherwise
simply within a good, timely fashion,

43
44
45
46
47
48
49

50

51
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52 (j) to deny a tenant union or a tenant who is not represented by
53 a tenant union, the right to reasonable disclosure of information,
54 prior to any litigation process (such as before the Board, a court of
55 law, any government agency), or negotiation process begins,
56 within a good, timely fashion, while providing sufficient time to
57 review and understand information and to seek further explana-
58 tions and clarifications of the information in which such expla
59 nations and clarifications are to be delivered in a good, timely
60 fashion.
61 (k) to plant a spy within any tenant, prospective tenant, tenant
62 union member or prospective tenant union member, tenant union
63 organizer or theirrelated associate’s home, place of personal activ-
64 ity and within his/her meeting place with others previously men-
65 tioned above in this paragraph.
66 (1) to plant an eavesdropping device, register, taking or copying,
67 examine any unauthorized spoken or written or demonstrated
68 information, document, recordings and pictures from a tenant.
69 prospective tenant, tenant union member or prospective tenant
70 union member, tenant organizer, or their related associates’ home.
71 office, place ofactivity, meeting place with other tenants or tenant
72 union members, or at one’s job,
73 (m) to bad-list any tenant, prospective tenant, tenant organizer,
74 a tenant that enforces his/her rights or assists another in the
75 enforcement of their rights, tenant union member or prospective
76 tenant union member or other related associates of the above
77 previously mentioned within this paragraph,
78 (n) fail to negotiate collectively with the representatives of his
79 or her tenants, or fail to recognize the existence of the tenant
80 union.
81 (o) to ask a potential tenant whether he/she will join a tenant
82 union at the time of application, or at any other time, or to require
83 that a tenant be represented by a specific bargaining agent or
84 tenant union.
85 (p) fail to comply with Sections 5,6, 8, and I 1 of Chapter 186A;
86 Chapter 186, Section 18; Chapter 239, Section 2A and Chapter
87 93A, all of Massachusetts General Laws.

SECTION 9. It shall bean unlawful practice for a tenant union
or its agents:

I
2
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3 (a) to restrain or coerce tenants in the exercise of their rights
guaranteed in Section 7, provided, that this paragraph shall not
impair the right of a tenant union to prescribe its own rules with
respect to the membership therein,

4
5
6

(b) to fail to negotiate in good faith with the landlord as deter-
mined through a set of criteria created by the Board’s regulations
on good faith negotiation.

8
9

SECTION 10. (a) A tenant union holding active membership
records of one or more tenants in the rental parcel(s) of real estate,
rental unit(s) and rental space(s) shall be recognized and respected
by the landlord of the rental parcel(s) of real estate, rental unit(s)
and rental space(s) as the sole collective negotiating agent of such
tenant members in negotiating or resolving grievances with the
landlord.

i

i

4
5

6

(b) The agent or representative of the tenant’s union shall be an
elected official. He shall be elected by a majority of the tenants who
are members of the union.

8
9

10
(c) The agent or representative shall act in accordance with the

rules, regulations, and policies of the tenant union.
11
12

(d) Any tenant union, whether or not incorporated, may make
contracts, acquire, hold and transfer property, and sue or be sued
in its association’s name. This shall include the right to sue to
enforce an agreement entered into with a landlord. An action shall
not abate by reason of the death, resignation, removal or legal
incapacity of any officer of the union or by the reason of any
change in its membership.

13
14
15
16
17
18
19

(e) Such tenant union so designated or selected shall represent
all such tenants with respect to rents, periods of tenancies, mainte-
nance of premises, and other conditions of the building and terms
of the leases. The owner shall negotiate in good faith with the
union on such matters.

20
21
11

23
24

1 SECTION 11. Landlord Right of Entry vs. Tenant Right to
2 Privacy and Security.
3 (1) (a) All right of entries by the landlord and his/her agents
4 into their tenant’s dwelling unit, rental unit, rental space, or rental
5 parcel of real estate shall be limited by the following; -
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6 (i) within accordance of a specific well-defined court
7 order except in the case of an eviction, which insures the maximum
8 tenant privacy reasonably possible considering the circumstances.
9 There must be a specific detailed route of passage with the method

10 of entry, and a specifically well-defined statement of purpose that
11 is equally well-defined in the area and method of operation includ-
-12 ing names and function of people involved,
13 (ii) if the premises appears abandoned by the tenant or
14 legal occupants.
15 (iii) Before any entrries into a tenant’s apartment are
16 made by a landlord he/she must give proper notice to the tenants.
17 Proper notice must be followed precisely through the following
18 Dwelling Entry Format;

DWELLING ENTRY FORMAT19

Reasonable notice shall be given seventy-two
(72) hours in advance, in writing, and shall include:

20
21

(1) name(s) of people entering22
(2) for what legal purpose they are entering
(3) when they are entering (date and time)

23
24

(4) estimated time to be spent in apartment per-
forming purpose

25
26

(5) after any entry the tenant must be provided
with the following information immediately and in writing;

27
28

(a) who entered29
(b) reason for entry
(c) what was and what remains to be done
(d) when and/or if they will be returning (time

30
31
32

and date)33
(e) date and time of entry and departure34

(6) Reasonable notice shall equal less thanseventy-

two (72) hours in advance when;
35
36

(a) the tenant agrees to a particular entry for a

particular reason and time, or
37
3B

(b) an emergency situation exists.
(7) Probable cause for emergency entry to do

emergency repairs. Must be established before entering without

39
40
41
42 notice.
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(8) To show building to prospective buyer and/or
mortgagee, one (1) week notice is required.

43
44
45 (9) To show an apartment to prospective tenant,

one (1) week notice is required, and is allowable if and only if;46
(a) after notice of termination by either tenant47

or landlord and reasonable time for negotiation has ended48
(b) in the event of a court order or judgment49

has been entered and it is too late for an appeal causing the legal
loss of the apartment.

50
51

(10) An emergency entry shall be defined as when52

there must be an entrance into a tenant’s apartment without prior
notice to the tenant only in the event of a “can’t wait” situation that
involves imminant danger to the health and safety of the occupant
and/or the other tenants in the building.

53

54
55
56
57 11. The landlordas oftenand as reasonably possible
58 pending good faith cooperation of the tenant shall schedule

appointments for the right of entry with the tenant in good faith.59
60 (iv) The landlord identification and the right of entry:

(1) All papers and cards of identification must be61
62 uniform throughout the company or management, with manage-

ment’s legal signatures and/or seals, name of person to be identi-
fied, his or her rank and/or status with business address.

63
64
65 (2) All agents of landlord must carry identification
66 at all times while doing business with tenants and while attempting

to enter their apartments.6

(3) Tenant union and individual tenants must6X

69 obtain a list of all management agents and owners alike. Tists must
include picture, name, jobrank, and status withproperty and management.0

(4) Both the old and new landlords, at the time of
“7~) sale, must inform the tenant union and individual tenants of new

ownership, promptly and in writing.
(5) The tenant’s union and individual tenants must.

know each and every name, address, telephone number and status
of the following people as they do relate to the property in which
they live: the owner of record, all beneficiaries with greater than
ten (10) percent of the holding or shares, trustees, managers,
executive officers and board of directors, on each and every

76

8
79
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document or contract hidden or public. There must be an update
of this information immediately when the changes are realized.

80
81
82 (6) All independent contractors that are agents of

the landlord shall be exempt from Section 11 (iv), but shall be
assisted by the landlord or another agent who is familiar to the
tenant for the durationof the entry within the premises still having
to show their license to do the work one is intending to perform
and a set of identification normally expected to cash checks.

83
84
85
86
87

(v) In the following subparagraphs, shall be the only
reasons a tenant may deny the landlord or his/her agent’s right of
entry:

88
89
90

(1) when there is lack of proper I.D. from landlord91
and/or agent92
(2) when there is lack of legal purpose
(3) when there is lack of proper notice

93
94
95 (a) Exception: emergencies with proof of prob-

able cause, entry made after first knocking, then awaiting response.
All such emergencies must be documented in writing to tenants
after the fact (see Subsection (iii) (5) and (7)),

96
97
98
99 (4) the person who is entering on the behalf of the

100 landlord has made threats to the tenant, person or property, or has
created emotional or physical harm to the tenant’s person or
property

101
102

(5) the person entering on the landlord’s behalf has103
a recent history ofSection 11 (1) (v) (4) within the past two to three
years

104
105

(6) the person or persons entering has a history or106
there is good cause to believe that they either have a recent history
within the past five years of violent crime, rape, sexual assault,
sexual harassment, contraband, buying or selling of drugs, or the
stealing of goods, child molesting, child stealing, kidnapping,
ransom, blackmail, child abuse or fits the description or similar
description of an active police suspect.

107
108
109
no
11l
112

(vi) Legal purposes for entries.113
(I) No entry or notice of entry shall include inva-

sion of privacy.
114
115

(2) Landlord must not enter with the intent or the116
effect of invading tenant’s privacy, or to remove, touch, and/or117
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I 18 examine anything which does not pertain to both parties as deter-
mined by prior agreement in each individual instance.1 19

120 (3) No entry or notice of entry shall include any
121 purpose other than to repair or inspect apartments’ conditions

such as utilities, walls, floors, ceiling, and windows, by the land-
lord and/or landlords, agents, prospective buyers, tenants, and/or
mortgagees.

122
123
124
125 (4) There shall be no entry into a tenant’s apart-

ment by a landlord without a clear, legal purpose in mind.126

SECTION 12. Evictions, (a) No person shall bring any action
to recover possession of a rental unit unless:i

(1) the tenant has failed to pay the rent to which the landlord is
entitled; provided that the tenant shall not be deemed to have
failed to pay said rent if:

3
4
5

(i) the rent is less than thirty (30) days late; or6
(ii) thealleged arrearage has been withheld in good faith by

the tenant pursuant to Section 8A of Chapter 239, or Section 127F
et seq. of Chapter 111, or Section 127 L of Chapter 111; or as
damages for any violation of sections 14 or 18 of Chapter 186 or of
Chapter 93A or Chapter 1518, or for any breach of warranty,
express or implied; Chapter 186A, Sections 5, 6, 7, 11, provided
that if the board or administrator finds that the tenant was obli-
gated to pay such arrearages or part of such arrearage, the tenant
shall pay all sums owed to the landlord within fourteen (14) days
after notice of such finding, and that if payment is not made within
said time, the board or administrator may issue a certificate of
eviction;

8
9

10
1 1
12
13
14
15
16
17
18

(2) the tenant has violated an obligation or covenant of his
tenancy other than the obligation to surrender possession upon
proper notice and has failed to cure such violation after having
received written notice thereoffrom the landlord;

19
20
21
n

(3) the tenant is committing or permitting to exist a nuisance in
or is causing substantial damage to, therental unit, or is creating a
substantial interference with the comfort, safety, or enjoyment of
the landlord or other occupants of the same or any adjacent
accommodation;

23

24
25

26
11

(4) the tenant is convicted of using or permitting a rental unit to
be used for any illegal purpose;

28
29
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30 (5) the tenant, who had a written lease or rental agreement
31 which terminated on or after this act has taken effect in a city or

32 town, has refused, after written extension or demand by the
33 landlord, to execute a written extension or renewal thereof for
34 a further term of like duration and in such terms that are not

35 inconsistent with or violative of any provisions of this act,

36 (6) the tenant has refused the landlord reasonable access to the

37 unit for thepurpose of making necessary repairs or improvements
38 required by the laws of the United States, the Commonwealth, or

39 any political subdivision thereof, or for the purpose of inspection
40 as permitted or required by the lease or by law, or for the purpose
41 of showing the rental unit to any prospective purchaser or

42 mortgagee;
43 (7) the person holding at the end of a lease term is a subtenant
44 not approved by the landlord;
45 (8) the landlord seeks to recover possession in good faith for use

46 and occupancy of himself, or his children, parents, brother, sister.
47 father-in-law, mother-in-law, son-in-law, or daughter-in-law, and

the hardship to the proposed occupant if unable to occupy the unit48
49 would be greater than the hardship to the tenant in relocating;

50 except that no action shall be brought under this paragraph to

51 recover possession of a condominium or a cooperative unit from a

52 tenant who has occupied the unit continuously since a time prior to

53 the recording of the first unit deed for that unit following the
54 recording of any master deed for the condominium or a cooperative;
55 (9) the landlord seeks to recover possession for any other good

56 cause, provided that this purpose is not in conflict with the provi-
-57 sions and purposes of the Act; and provided that the following
58 shall not constitute good cause hereunder.
59 (i) the recording of a master deed for a condominium in

60 conformance with the provisions of General Laws, C haptci 1568,
61 157, or any other chapter relating to cooperative housing, the sale

62 or offering for sale of any unit therein, or any condition incidental
63 to such recording, sale, or offering for sale;
64 (ii) the landlord seeks to upgrade, renovate, or otherwise

65 improve the unit, unless the unit contains housing code violations
66 which cannot be corrected without the removal of the tenant and

67 the tenant will be permitted to return to the unit after repairs have

68 been completed;
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(iii) late payment of rent, unless therent has been more than
thirty (30) days late for more than three (3) of the past six (6)
months.

69
70
71

(b) A landlord seeking to recover possession of a rental unit
shall apply to the board or the administrator for a certificate of
eviction. Upon receipt of such an application, the board or the
administrator shall send a copy of the application to the tenant of
the rental unit together with a notification of all rights and proce-
dures available under this section. If the board or the administrator
finds that the facts attested to in the landlord’s petition are valid
and in compliance with paragraph (a), the certificate of eviction
shall be issued. If a hearing is requested by the landlord or the
tenant or upon the board or administrator’s own motion, a hearing
on the issuance of certificate of eviction shall be held in accordance
with the provisions for the conduct of adjudicatory hearings of
chapter thirty A of the General Laws.

11

77

74
75

76

78
79
80

81
82
83
84

(c) A landlord who seeks to recover possession of a rental unit
without obtaining such certificate of eviction shall be deemed to
have violated this act, and the board or the administrator may
initiate a criminal prosecution for such violation. No court shall
have jurisdiction of any action of summary process to recover
possession of any rental unit within said municipality unless the
writ is accompanied by a valid certificate of eviction for said unit.

85
86
87
88
K9
90
91

(d) Notwithstanding the provisions of this section, the United
States, the Commonwealth, or any agency or political subdivision
thereof, may maintain an action or proceeding to recover posses-
sion of any rental unit operated by it ifsuch action or proceeding is
authorized by the statute or regulation under which such units are
administered.

92
93
94
95
96
97

(e) The provisions of this section shall be construed as addi-
tional restrictions on the right to recover possession of a rental
unit. No provision of this section shall entitle any person to recover
possession of such a unit.

9S

99

100
101
102 (f) No certificate of eviction shall issue if;
103 (I) rental unit in question does not comply with all state or

local building, housing, health, sanitary or safety laws, ordinances,
bylaws, codes, rules or regulations, unless the landlord has shown
that such non-compliance is the fault of the tenant;

104
105
106
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(2) the landlord comes to the eviction proceeding with
unclean hands, including, but not limited to, any violation during
the preceding twelve months of any provision of this act or any
regulation promulgated thereunder;

107
108
109
110

(3) the landlord has waived any ground for eviction by
accepting rent without reservation of his rights to evict after becom-
ing aware of the existence of said ground;

11l
112
113

(4) the attempt to evict is substantially motivated by reasons
which violate section 2A ofchapter 239, or chapter 93A, or chapter
151 B, or chapter 186, sections 5, 6, 7, 8 and 11;

114
115
116

(5) the landlord has violated chapter 186A, section 5 or has
violated section 6 or or both, until 2 months after full compliance,
unless the tenant is being evicted for one or both reasons men-
tioned in subsection (3) and (4) of section 12.

117
118
119
120

(g) If the issuance of a certificate of eviction is appealed to a
court, no summary process action shall be heard, until the appeal
has been heard, unless the appeal and summaryprocess action are
consolidated and heard together; and no judgment for possession
shall enter in any summary process action until said appeal has
been finally decided.

121
122
123
124
125
126

SECTION 13. (a) An agreement may require the owner to
negotiate or a leases with non-union member tenants of the
building on the same terms as those set forth in the agreement,
provided, however, that such tenants who have tenancies-at-will
shall be given thirty days notice before the terms of their tenancies
are changed.

9

3

4
5
6

(b) An agreement may contain a provision requiring persons
becoming tenants subsequent to the execution of the agreement to
pay initiation fees and membership dues to the union within thirty
days after becoming tenants. Notwithstanding any agreement to
the contrary, no tenant shall be required to become a member of a
tenant union before he agrees with the owner to lease an apartment
unit in the building or before he moves in.

7
8
9

10
II
12
13

(c) The agreement may contain a provision making the terms of
the agreement applicable to new tenants whether or not they
become members of the union.

14
15
16

(d) In the event that a new tenant does not wish to be covered by
the collective bargaining agreement, he may exclude himself

17
18
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19 by informing the union in writing before entering into a lease
20 agreement that he does not wish the collective bargaining agree-
-21 ment to become part of his lease; provided, however, that the
22 landlord shall make no threats, promises, or accusations to such
23 prospective tenant intended to discourage him from accepting
24 such agreement or from communicating with or joining the union.
25 (e) Any agreement shall be binding upon the landlord’s succes-
-26 sor in interest.

SECTION 14. The Board or the court shall send any agree-
ment back to mediation or binding arbitration if:7

(1) (a) it denies the landlord the opportunity to make afair net
operating income after full compliance with the rental agreement
previous to the new agreement and all present landlord-tenant
laws at the time of previous and present agreement. But in no case
shall it be intended by this act to either guarantee a landlord or
prevent a landlord from making a fair net operating income after
full compliance with the rental agreement and all landlord-tenant
laws. If the rental agreement’s rents can be proven by the landlord
to be below the fair net operating income after full compliance
with the rental agreement and all landlord-tenant laws, then such
agreement shall be ordered by the Board or the court to be renego-
tiated through either mediation or binding arbitration because it
denies the landlord with the opportunity to make a fair net operat-
ing income.

3

4
5
6
i

8
9

10
I 1
12
13
14
15
16

(b) Fair Net Operating Income. The following factors, among
other relevant factors, which the Board or the executive director
by regulation may define, shall be considered in determining
whether a rental property yields a fair net operating income: -

17
18
19

20
(1) increases or decreases in property taxes;21
(2) unavoidable increases or any decreases in operating and~n

maintenance expenses;
(3) capital improvement of the housing unit as distin-

guished from ordinary repair, replacement and maintenance;
24

(4) increases or decreases in living space, services, furniture,
furnishings or equipment;

26
27

(5) substantial deterioration of the housing units other than
as a result of ordinary wear and tear;

28
29
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30 (6) failure to perform ordinary repair, replacement and
31 maintenance;
32 (7) substandard housing conditions, including any viola-
-33 tions of any local or state building, housing, health, sanitary or
34 safety laws, ordinances, by-laws, codes, rules or regulations;
35 (8) any interference with the tenant’s quiet enjoyment that
36 materially reduces the value to the tenant of the controlled unit;
37 (9) the success or failure of increasing the energy efficiency
38 of all landlord installed appliances, the heating system, the hot
39 water heating system, the general rental premises itself over three
40 years to seventy-five percent (75%) efficient.
41 (10) the success or failure to increase the water and sewage
42 use elficiency to eighty-five percent (85%) or up to the maximum
43 efficiency possible for the average comparable rental premises over
44 a three-year period.
45 (11) full compliance with the rental agreement and all
46 landlord-tenant laws;
47 (12) success or failure to share any reduction in costs with
48 their tenants;
49 (13) success or failure to eliminate any wasteful management
50 policies and practices.
51 The calculation of fair net operating income shall
52 include the amount of federal or state tax reductions received by
53 the owner of rental property on account of depreciation allowan-
-54 ces and other deductions, exemptions, allowances, or preferences
55 not otherwise considered; or excluding any increase in property
56 taxes caused by reassessment of the property as a result of the
57 conversion of the property to a condominium or cooperative or by
58 any substantial addition or improvement to the property which
59 does not materially increase the value received by the tenant.
60 The annual fair net operating income allowable pur-
-61 suant to this section shall not exceed (i) twelve times the net
62 operating income received by the landlord from the property in
63 question during the rollback month as established pursuant to
64 subsection 6 (a), or (ii) thirty percent of twelve times the gross
65 rental income received by the landlord from the property in ques-
-66 tion during said rollback month, whichever is lower, plus half the
67 increase in the cost of living for goods and services other than
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housing; provided, however, that the fair net operating income
may be increased by not more than ten percent if the board or
administrator finds that there have been substantial increases in
living space, services, repair, maintenance, or other improvements
which materially increase the value received by the tenant.

68
69
70
71

The calculation of fair net operating income shall not
include the costs of financing the acquisition of the property.

73
74

(2) any agreement that denies the tenant union or in the case
where their is no tenant union to represent the tenant’s needs and
ideas, substantial and good quality input.

75

76

(3) violates any landlord-tenant laws.78

(4) violates the housing codes, and any of the following Massa-
chusetts General Laws: chapter 214 section 18, chapter 151 section
I B, chapter 239 section 2a, chapter 266 section 120, chapter 111
sections 1278, 127F, 1271, 127J, 127K, 127 L and amendments,
chapter I 1 I section 127, all sections to chapter 186 and IB6A, the
United States Bankruptcy Act of 1978 and all future amendments
as they pertain to the relationship of landlords and tenants, the
United States National Housing Act, and finally the United States
Codes of Federal Regulations 24.

79
80
81
82
83
84
85
86
87

SECTION 15. (a) The defense of failure of consideration,
when raised by a party to a collective bargaining agreement
between a landlord and a tenant union, shall not be recognized by
any court of law in this Commonwealth.

7

3

4
5
6

(b) The defense of duress when raised by a party to a collective
bargaining agreement between a landlord and a tenant union shall
be permitted only where the other party engaged in activity which
was contrary to statute and which was the immediate and direct
cause of the duress. A party may raise this defense only if he has
not any benefit arising from the agreement, nor delayed more than
a reasonable time before repudiating, nor acted upon any of the
provisions of the agreement.

7

8
9

10
I I
12

SECTION 16. (a) A provision in a collective negotiated agree-
ment made between a landlord and a tenant union to submit to
arbitration or mediation an existing controversy thereafter arising
is valid, enforceable and irrevocable, save upon such grounds as
exist under state law for the revocation of any contract.

7

3

4
5
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6 (b) If the arbitration agreement provides a method of appoint-
-7 ing an arbitrator, such method shall be followed. In the absence of
8 an agreed method, or if the method fails or for any other reason
9 cannot be followed, the Board, or the district court, superior court

10 and the housing court departments shall, upon petition of a party
11 to the arbitration agreement, appoint the arbitrator and designate
12 a time and place the parties to the agreement are to meet with the
13 arbitrator. The court or the Board shall select the arbitrator from
14 lists supplied to it by the parties or any disinterested association
15 concerned with arbitration.
16 (c) A provision in a collective negotiated agreement made
17 between a landlord and a tenant union which provides that tenants
18 may withhold rent whenever the landlord substantially breaches
19 certain specified provisions in the agreement is valid, enforceable,
20 and irrevocable, save upon such grounds as exist under state law
21 for the revocation of any contract and shall be in addition to any
22 rent withholding, abatement, or deduction rights contained in any
23 existing statute or common law of this commonwealth.

1 SECTION 17. The Board, every agency whose job is to enforce
2 any part or all parts of the housing codes, the housing court
3 department, and the superior court department, shall be opera-

-4 tional evening, days and weekends.

1 SECTION 18. The housing and the superior court depart-
-2 ments and the Board, and the district court department shall have
3 jurisdiction to enforce the provisions of this act. No court or the
4 Board shall have the jurisdiction to issue a restraining order or an
5 injunction against any person or persons for actions protected by
6 this act. No person shall maintain a civil action or criminal action
7 against any person or persons for actions protected by this act. No
8 court or the Board shall enjoin picketing for any purposes permit-
-9 ted by this act so long as such picketing is otherwise peaceful,
10 orderly, and lawful.

1 SECTION 19. Equalizing therights ofsmall business tenants with
2 100 (one hundred) employees or less such as retail, wholesale, light
3 industrial, small farmers, sharecroppers, small business of the
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4 service industries to be the same as the residential tenants, therefor
5 upon enactment of this act Massachusetts General Laws Chapters
6 93A and Chapter 93A landlord-tenant Rules and Regulations
7 promulgated by the Attorney General Pursuant to 940 Code of
8 Massachusetts Regulations 3.1 through 940 Code of Massachu-
-9 setts Regulations 3.17, Chapter 111 section 127F, Chapter 111
10 section 127 H Chapter 127L, Chapter 186 section 14 through
11 section 21, Chapter 239 section 2A and BA, Chapter 266 section
12 120, Chapter 164 section 124 through 124 F and Chapter 165
13 section 11A through HE, by striking out the words residential
14 premises everywhere it says residential premises, then add the
15 words rental premises, by striking out the words Any tenant who
16 rents space in a building for residential purposes, everywhere it
17 says the words Any tenant who rents space in a building for
18 residential purposes, then add Any tenant who rents space, a
19 rental unit, or rental parcel of real estate, by striking out the words
20 residential real property everywhere it says the words residential
21 real property then add the words rental parcel of real estate, rental
22 unit and rental space, by striking out everywhere it says the words
23 residential property then add the words rental property, by
24 striking out the words dwelling unit everywhere it says the words
25 dwelling unit thenadd the words rental property, rental unit, rental
26 space, and rental parcel of real estate, by striking out the words
27 residential real estate everywhere it says residential real estate, by
28 striking out the words building everywhere it says the word
29 building then add the words rental unit, rental space, rental
30 property and rental parcel of real estate.

1 SECTION 20. Massachusetts General Laws, Chapter 186 Sec-
-2 tion 18 and Chapter 239 Section 2A, as they are most recently
3 amended by Massachusetts acts and resolves of 1978, Chapter 149
4 Section 1, are hereby amended by the following:
5 (a) by striking out the words “except for nonpayment of rent”,
6 in Chapter 186 Section 18, where it says the words except for
7 nonpayment of rent, then add the words except for nonpayment of
8 rent that is clearly in violation of Chapter 239 Section 2A and
9 Section BA.

10 (b) by adding the words “such person’s actions have not, are
11 not and shall not by design and/or effect unfairly or
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12 unconscionably undermine or reduce the value of exercising any
13 rights of, by a tenant that is protected by this section”, after where
14 it says the words: Such presumption shall be rebutted only
15 by clear and convincing evidence that, in Chapter 186 Section
16 18, and also in Chapter 239 Section 2A.

1 SECTION 21. All decisions by the Board on any case may be
2 appealed to either the local district court, superior court or the
3 housing court.

1 SECTION 22. The board, housing court, and superior court
2 departments shall be in session at least two (2) evenings a week
3 and weekends.

1 SECTION 23. Any waiver of any rights of and responsibilities
2 in any rental agreement that is provided by federal, state or local
3 law or regulation shall be null and void and against public policy.

1 SECTION 24. Severability
2 If any section, subsection, paragraph, sentence or other part of
3 this act is adjudged unconstitutional or invalid, such judgment
4 shall not affect, impair or invalidate the remainder of this act, but
5 shall be confined in its effect to the section, subsection, paragraph,
6 sentence or other part of this act directly involved in the
7 controversy in which said judgment shall have been rendered.
8 I. Occupied Housing Preservation and Enforcement of the
9 Housing Code.

10 (1) The following agencies shall either themselves or have their
11 clients request the fire insurance information from their landlord
12 as outlined in the Massachusetts General Laws, Chapter 446 of the
13 Acts and Resolves of 1978 and from now on shall be referred to as
14 the fire insurance information:
15 A) Government funded shelters
16 B) Government funded anti-poverty agencies that provide fuel
17 assistance applications and payments
18 C) Local Public Housing Authority
19 D) State Department of Human Services
20 E) Action For Better Community Development and/or other
21 similar anti-poverty agency with government funding
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F) Greater Boston Legal Services-n

23 (2) The government inspectors that enforce the housing code
must request the fire insurance information from the landlord of
every multi-dwelling unit he/ she inspects while enforcing the hous-
ing code.

24
25

26
(3) Agencies of subsections (1) and (2) of this section shall

forward the fire insurance information to the Arson Prevention
Commission.

27
28
29

(4) The Department of Public Utilities and the Water and
Sewage Commission shall send the Arson Prevention Commission
reports of utility cut-off of property owners who either don’t live
on the residential property or that the property is a multi-dwelling
unit.

30
31
32

33
34

(5) The Arson Prevention Commission shall receive from:35

A) Rent Board (1) copy of the property registrations, (2) expen-
sive repair cases.

36
37
38 B) Housing Court (I) significant number of illegal lockout

cases from a particular landlord, (2) landlords’ names who are
demanded to make expensive and extensive amounts of repairs,
(3) curtailment of services, (4) large fines, and (5) lawsuit claims.

39
40
41
42 11. The Arson Prevention Commission shall:
43 (I) Make monthly reports of arson-prone buildings and per-

sons who seem to be either prone to burn buildings or have
buildings that burned. The FBI, the Attorney General’s Office,
District Attorney’s Office, State Legislature Arson Committee,
Boston City Council Arson Committee, the Mayor’s Office, state
and city fire marshalls.

44
45
46
47
48

(2) The report shall also have recommendations in terms of how
to prevent the buildings that are in the reports from burning and
the person involved from burning it.

49
50
51

(3) The Arson Prevention Commission shall provide equip-
ment, witness patrol and support training to interested community
persons and groups wanting to prevent arson, and to provide
social workers to give emotional support to persons in arson-
prone buildings.

51

54
55
56

(4) Have undercover detectives target arson-prone buildings for
patrol and investigations to prevent arson fire, and whenever
possible have them move in the building.

57

58
59
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