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March 31, 1986.

The committee on Human Services and Elderly Affairs, to whom
was referred the petition (accompanied by bill. House, No. 2244) of
Susan D. Schur, other members of the General Court and another for
legislation to improve the collection of child support, reports recom-
mending that the accompanying bill (House, No. 5482) ought to pass.

For the committee.

HOUSE No. 5482

A. JOSEPH DkNUCCI
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In the Year One Thousand Nine Hundred and Eighty-Six,

An Ac t to improve the collection of child support.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

je Commontocaltf) of iWaKgadjuactttf

1 SECTION I. Chapter 18 of the General Laws is hereby
2 amended by striking out Section 21, as most recently amended
3 by chapter 925 of the acts of 1977, and inserting in place thereof
4 the following section:
5 Section 21. The department shall be subrogated to the rights
6 of support and maintenance of any welfare recipient to the extent
7 of any payments made by the department to such recipient. It
g shall be the duty of the department to obtain from said recipients
9 such information, in the recipient’s knowledge and possession,

10 as may be reasonable necessary to enforce the department’s right,
1 | When the department proposes to terminate public assistance
12 due to the collection of monthly support in excess of monthly
13 benefits paid, it shall forthwith notify the IV-D Agency of such
14 action.
15 Before the department may deny, terminate or reduce aid to
16 any applicant or recipient of public assistance for failing to coop-
-17 erate with enforcement of child support, the department must
|g provide notice of what specific unreasonable acts of omissions,
19 material to the establishment of paternity or establishment or
20 enforcement of a support obligation, the applicant’s or recipient’s
21 alleged failure to cooperate consisted; and, if the applicant or
22 recipient requests a hearing pursuant to section sixteen of chapter
23 eighteen to contest such proposed denial, reduction or termina-
-24 tion, the department has the burden to prove by a preponderance
25 of the evidence that the applicant or recipient did commit such
26 material, unreasonable acts or omission.
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1 SECTION 2. The General Laws are hereby amended by insert-
-2 ing after Chapter 188 the following new chapter:

3
4

5 Section I. There is hereby established within the Executive
6 Office of Human Services the Child Support Enforcement Com-
-7 mission. Said commission shall consist of six members who shall
8 be the Secretary of the Executive Office of Human Services who
9 shall serve as chair, the Secretary of Administration and Finance,

10 the Attorney General, the Chief Administrative Justice of the
11 Trial Court, the Commissioner of the Department of Public Wel-
-12 fare and a district attorney who shall be designated by the Gover-
-13 nor. Said commissioner shall monitor the child support enforce-
-14 ment system of the Commonwealth and shall, from time to time,
15 advise the Secretary of Human Services, the Commissioner of
16 Public Welfare, and the Joint Committee on Human Services
17 and Elderly Affairs.
18 The Department of Public Welfare shall be the single state
19 agency within the Commonwealth that is designated the “IV-D
20 agency” pursuant to Title IVD of the Social Security Act and
21 hereinafter in this chapter shall be referred to as the “IV-D
22 agency.” The Commissioner of Public Welfare shall establish an
23 office of child support enforcement services which shall incorpo-
-24 rate the current child support enforcement unit within the Depart-
-25 ment of Public Welfare and be provided with such additional
26 resources as may be necessary to implement the provisions of
27 this chapter.
28 Section 2. In accordance with the provisions of Title IV-D of
29 the Social Security Act, the IV-D agency shall provide compar-
-30 able services to children and families, whether or not they are
31 recipients of public assistance, to establish and enforce child
32 support. These services include the location of absent parents, the
33 establishment of paternity, the establishment of child support
34 orders, the collection and disbursement of child support pay-
-35 ments and any other services or responsibilities required by said

CHAPTER 18C
CHILD SUPPORT ENFORCEMENT
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36 Title IV-D. Said IV-D agency may accept applications for services
37 from individuals seeking to establish or enforce orders of child
38 support and shall also enforce the subrogation rights of the
39 department of public welfare under section twenty-one of chapter
40 eighteen. The first priority of the IV-D agency with regard to the
41 enforcement of the subrogation rights of the department of pub-
-42 lie welfare shall be the collection of sufficient support payments
43 on behalf of recipients of public assistance to enable such recip-
-44 ients to live independently of public assistance, provided that the
45 Department shall not retain any portion of a support payment
46 unless the income of said recipient or former recipient is equal to
47 or greater than the annual poverty level, as established by the
48 United States Department of Health and Human Services.
49 Section 3. In enforcing the subrogation rights of the depart-
-50 ment of public welfare, the IV-D agency may file an action either
51 in the name of the recipient of public assistance or in the name of
52 the department. Pursuant to the request of an individual who is
53 not a recipient of public assistance, the IV-D agency may file an
54 action in the name of the individual.
55 The IV-D agency shall serve notice by first class mail to the
56 recipient or to the individual who is not a recipient of all com-
-57 plaints or motions the IV-D agency files in such actions and of all
58 proceedings of which the 1 V-D agency receives notice pursuant to
59 court rule. The IV-D agency may use any method available to a
60 private party to collect support, including the following:
61 (I) If no support order is outstanding, the IV-D agency may
62 seek to obtain a support order on any outstanding complaint for
63 divorce, separate support, paternity or support;
64 (2) The IV-D agency may seek to obtain a modification of any
65 outstanding court order for support on any complaint or judg-
-66 ment of divorce, separate support, paternity or support;
67 (3) The 1 V-D agency may institute contempt proceedings under
68 the provisions of section thirty-four A of chapter two hundred
69 fifteen to compel compliance with a court order;
70 (4) The IV-D agency may intervene or appear in actions for
71 divorce, separate support, paternity, or support or proceedings
72 supplemental thereto for the purpose of advising the court as to
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73 the financial interest of the Commonwealth in the action, when
74 either or both of the parties or their child is receiving public
75 assistance, or has received public assistance if an arrearage is
76 owed to the IV-D agency pursuant to an existing court order or
77 judgment for support;
78 (5) If no action is pending or has been adjudicated, the IV-D
79 agency may file an action to establish paternity and support pur-
80 suant to chapter two hundred and nine C or a civil action to
81 establish support pursuant to section thirty-two Fof chapter two
82 hundred and nine; or the IV-D agency may act to enforce any
83 support order that has previously been issued by any court of
84 competent jurisdiction by contempt proceedings or otherwise;
85 (6) The IV-D agency may apply for a complaint under chapter
86 two hundred and seventy-three; and
87 (7) The IV-D agency may file a petition under chapter two
88 hundred seventy-three A;
89 Whenever the IV-D agency seeks to establish or enforce pay-
90 ment of any arrearage for past failure to pay support, it shall
91 not seek an order which would directly or indirectly result in a
92 decreased amount of the current support paid to or on behalf of
93 the child or spouse to whom, or on whose behalf, it is owed
94 Section 4. The IV-D agency shall employ personnel, develop
95 automated collection, disbursement and data systems, and estab-
96 lish field offices to carry out its responsibilities. Said IV-D agency
97 is also authorized to contract with other public and private agen-
98 cies to carry out its responsibilities.
99 The IV-D agency shall establish accounting systems to record

100 child support payments received by it on behalf of obligees pur-
101 suant to wage assignments in effect for child support obligors
102 Said IV-D agency shall credit the accounts of such obligors and
103 shall disburse such payments to the obligee or, if appropriate.
104 to the department of public welfare in a timely fashion. Said
105 IV-D agency shall provide a report to the obligor, the obligee
106 and, if appropriate, the department of public welfare on an
107 annual basis of the amounts of such payments received by it
108 during the preceding year from wage assignments and how such
109 payments were distributed. Said IV-D agency shall also provide a
110 report to the obligor, the obligee and, if appropriate, the depart-
111 ment of public welfare on an annual basis of the amounts received
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by it during the preceding year not collected through the wage
assignment process and how such payments were distributed. The
IV-D agency shall establish procedures to monitor the receipt of
child support payments which are not received as part of the wage
assignment. Whenever said IV-D agency determines that an
arrearage by an obligor amounting to a fourteen-day period has
accrued, it shall take such actions as are authorized and required
by law to cause a suspended wage assignment to go into effect.

I 12
113
1 14
I 15
1 16
I 17
I 18
1 19

Section 5. The IV-D agency shall monitor the child support
payments which it receives and shall notify the obligor, or any
employer or other person remitting child support payments on
behalf of the obligor, when the child support obligations of the
obligor have been satisfied and shall make available to such obli-
gor an accounting of the distribution of such payments. Said
IV-D agency shall remit to the obligor any payments received by
said IV-D agency in excess of the amount required by the judg-
ment or order of support. Said IV-D agency shall make any
adjustment of its records relative to the child support payments
owed by the obligor pursuant to any judgment, support order or
modification of such order.

120
121
122
123
124
125
126
127
128
129
130
131

Whenever the department of public welfare notifies the IV-D
agency that it proposes to terminate public assistance payable to
an obligee, said IV-D agency shall take such steps as are reason-
ably necessary to ensure that such obligee will receive, no later
than the date the obligee would have received its next public
assistance check, the support payment and any refund then due
pursuant to federal law and that the obligee will continue to
receive such support payments regularly until the judgment or
support order is satisfied or until said IV-D agency is notified by
the department of public welfare that such obligee is again receiv-
ing public assistance. Said IV-D agency shall notify the obligee
of his right to request a report of the amount and distribution of
all monies sent to said office on behalf of said obligee. Said IV-D
agency shall also notify such obligee of his eligibility for IV-D serv-
ices as a non-public assistance recipient and shall continue to
provide further child support collection services unless requested
by the obligee to terminate services.

132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149 Section 6. The IV-D Agency, in accordance with Title IV-D

of the Social Security Act, is authorized to institute collection150
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151 procedures for all arrearages which have accrued against child
152 support payments owed pursuant to a court judgment or support
153 order. These collection procedures shall include, but not be
154 limited to, notification of employers that a wage assignment is
155 in effect and not suspended, notification of obligors, demand
156 letters, dunning letters, use of state and federal tax refund inter-
-157 cept programs, initiating contempt proceedings, and seeking a
158 capias in appropriate situations.
159 Section 7. On behalf of any individual for whom the IV-D
160 agency is already providing services, or on application of obligee
161 or obligor of a support order issued by this state or an agency to
162 whom the obligee has assigned support rights, the IV-D agency
163 shall promptly request the corresponding agency ofanother juris-
-164 diction in which the obligor of a support order derives income to
165 enter the order for the purpose of obtaining income withholding
166 against such income. Said IV-D agency shall compile and trans-
-167 mit promptly to the agency of the other jurisdiction all documen-
-168 tation required to enter a support order for this purpose. Said
169 IV-D agency shall transmit immediately to the agency of the
170 other jurisdiction a certified copy ofany subsequent known modi-
-171 fications of the support order. If said IV-D agency receives notice
172 that the obligor is contesting income withholding in another juris-
-173 diction, it shall immediately notify the individual obligee of the
174 date, time, and place of the hearings and of the obligee’s right
175 to attend.
176 Section 8(a). Upon receiving from a corresponding agency in
177 another jurisdiction a support order issued by a court or agency
178 of competent jurisdiction in that jurisdiction with the documen-
-179 tation specified below, the IV-D agency support shall file the
180 documents with the probate and family court or the district/
181 municipal court department of the trial court as further specified
182 in chapters two hundred and eight, two hundred and nine, two
183 hundred and nine C and two hundred and seventy-three A.
184 The following documentation is required for the filing of a
185 support order of another jurisdiction:
186 (1) a certified copy of the support order with all modifications;
187 (2) a certified copy of any income withholding order still in
188 effect;
189 (3) a copy of the portion of the income withholding statute of
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190 the jurisdiction which issued the support order which states the
191 requirements for obtaining income withholding under the law of
192 that jurisdiction;
193 (4) an affidavit of the obligee or certified statement of the
194 agency of the arrearages and the assignment of support rights,
195 if any; and
196 (5) a statement of;

197 (a) the name, address, and social security number of the obli-
-198 gor, if known;
199 (b) the name and address of the obligor’s employer or of any
200 other source of income of the obligor derived in this state against
201 which income withholding is sought;
202 (c) the name and address of the agency or person to whom
203 support payments collected by income withholding shall be
204 transmitted.
205 Section 8(b). If the documentation received by the IV-D
206 agency does not conform to these requirements the IV-D agency
207 shall remedy any defect which it can without the assistance of the
208 requesting agency. If the IV-D agency is unable to make such
209 corrections, the requesting agency shall immediately be notified
210 of the necessary additions or corrections. In neither case shall the
211 documentation be returned. The IV-D agency shall accept the doc-
-212 umentation required by this subsection even if it is not in the
213 usual form required, so long as the substantive requirements of
214 this section are met.

1 SECTION 3. The third paragraph of section 13 of chapter 46
2 of the General Laws, as most recently amended by section 10 of
3 chapter 684 of the acts of 1981, is hereby further amended by
4 adding after the words “two hundred and seventy-three” in lines
5 four and seventeen the following words: —or two hundred and
6 nine C.

1 SECTION4. The third paragraph of said section 13 of chapter
2 46 of the General Laws is hereby further amended by adding the
3 following sentences:
4 Upon receipt of a certified copy of a judgment establishing
5 paternity under chapter two hundred and nine Cor under similar
6 law of another jurisdiction of voluntary acknowledgement of
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7 parentage approved by the court, the clerk of the city or town
g where the child was born shall prepare a new birth certificate
9 consistent with the findings of the court and shall substitute the

10 new certificate for the original certificate. The fact that paternity
11 was established after the child’s birth shall not be ascertainable
12 from the new certificate but the actual place and date of birth
13 shall be shown. The evidence upon which the new birth certificate
14 was made and the original birth certificate shall be kept in a
15 sealed and confidential file and shall be subject to inspection by
16 the mother, the father, or the child but otherwise only upon the
17 consent of the court and all interested parties.

1 SECTION 5. Chapter 62D of the General Laws is hereby
2 amended by striking out section I and inserting in place thereof
3 the following section:
4 Section 1. As used in this chapter, the following words shall,
5 unless the context clearly requires otherwise, have the following
6 meanings:
7 “Claimant agency”, the IV-D agency as designated under chap-
-8 ter IBC of the General Laws.
9 “Debt”, an unpaid spousal and/or child support obligation

10 which is being enforced by the claimant agency, or which is col-
-11 lected or ordered to be collected by a court, whether or not there
12 is an outstanding judgment for that sum.
13 “Debtor”, any individual owing money for support payments
14 to the claimant agency or to persons for whom the claimant
15 agency is providing enforcement services under state and federal
16 law, which obligation has not been adjudged satisfied by court
17 order, set aside by court order, or discharged in bankruptcy.
18 “Department”, the department of revenue.
19 “Obligee”, a person or public agency entitled to assistance in
20 collecting support payments pursuant to state and federal law and
21 to whom is owed a debt for unpaid support.
22 “Refund”, an individual’s income tax refund from the
23 Commonwealth.

1 SECTION 6. Said chapter 62D is hereby further amended by
2 striking out section 3 and inserting in place thereof the following
3 section:
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4 Sections. Subject to the limitations contained in this chapter,
5 the department shall, upon the request of the claimant agency,
6 render assistance in the collection of debts owed to the obligee.
7 This assistance shall be provided by setting off refunds due the
8 debtor from the department by the sum certified by the claimant
9 agency as due and owing.

10 Upon application of an obligee, the claimant agency shall
11 include the claim of such obligee for the debt with such requests
12 for assistance, provided that such a debt shall have arisen under a
13 court order and provided further that such order is ordered to be
14 collected by the probation department, or the claimant agency.
15 The claimant agency is authorized to request sufficient informa-
-16 tion from the obligee as needed to carry out the purposes of this
I 7 chapter and to require such obligee to certify the amount of such
18 debt. In the event there is a debt owed to the department of public
19 welfare and to the obligee, the claimant agency shall notify the
20 obligee of the amounts certified, the respective dates the debts
21 were incurred and the most recently owed obligation will be satis-
-22 fied first. The claimant agency shall thereafter distribute any
23 amounts intercepted between the department of public welfare
24 and the obligee so that the most recently owed obligation is
25 satisfied first, subject to the provisions of sections five and six of
26 this chapter. In the event that the department charges a fee for
27 such assistance to the claimant agency, the claimant agency is
28 authorized to charge a fee to the obligor.

1 SECTION 7. Section 8 of said chapter 62D is hereby amended
2 by adding the following sentece;

3 If the debt so determined is not owed to the claimant agency,
4 said agency shall, within ten days of the determination, forward
5 the amount from the escrow account to the person to whom the
6 debt is owed.

1 SECTION 8. Chapter 62D is hereby amended by striking out
2 sections 9 and 10 and inserting in place thereof the following
3 sections:
4 Section 9. Upon transfer of the debt due and owing from the
5 escrow account, established pursuant to section five, to the credit
6 of the debtor’s account, the claimant agency shall notify the
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7 debtor in writing of the finalization of the set-off. Such notice
g shall include the amount of the refund transferred to the claimant
9 agency, the amount of the set-off, the amount of the refund, if

10 any, returned to the nondebtor spouse, and the amount of any
11 outstanding balance, if any, due to the debtor after the set-off.
12 The claimant agency shall disburse any such outstanding balance
13 due to the debtor.
14 Section 10. Notwithstanding section twenty-one of chapter
15 sixty-two C or any other provision of law prohibiting disclosure
16 by the department of the contents of taxpayers’ records of infor-

-17 mation and notwithstanding any confidentiality statute appli-
-18 cable to the claimant agency, all information exchanged among
19 the department, the claimant agency, including the IV-D agency

20 of another jurisdiction, the Department of Public Welfare, the
21 debtor, and the nondebtor spouse necessary to accomplish and
22 effectuate the intent of this chapter is lawful.
23 The information obtained by any agency from the department
24 in accordance with the aforementioned exemption shall only be
25 used by the agency in the pursuit of its debt collection duties and
26 practices and any person employed by, or formerly employed
27 by, the agency who discloses any such information for any other
28 purpose, except as otherwise allowed by section forty-three of
29 chapter two hundred and seventy-one, shall be penalized under
30 provisions of said section forty-three.
31 Section 11. The commissioner, in cooperation with the claim-
-32 ant agency, shall establish a program of wage information shar-
-33 ing with other states. The commissioner is hereby authorized to
34 enter into reciprocal agreements with other states to share lists of
35 absent parents who owe support payments to the claimant
36 agency. Such reciprocal agreements shall only be made with
37 states which administer programs that are substantially similar
38 to the wage reporting system. The wage information sharing
39 program shall apply only to states which have similar prohibi-

-40 tions and penalties for disclosure of information as provided in
41 this chapter and only if such prohibitions and penalties apply
42 to information which is transmitted by the commissioner or the
43 claimant agency to the other states. The prohibitions and
44 penalties imposed by section eight shall also apply to any such
45 information received from any other state under a reciprocal
46 agreement.
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1 SECTION 9. Chapter 93 of the General Laws is hereby
2 amended by inserting after section 52 the following section:
3 Section 52A. Upon the request of any consumer credit report-
-4 ing agency as defined in Title 15 of the United States Code, the
5 IV-D agency shall compile a list of all obligors with child support
6 arrearages of more than SI,OOO and the amounts of such arrear-
-7 ages from the cases monitored by said agency under chapters two
8 hundred and eight, two hundred and nine, two hundred and nine
9 C, two hundred and seventy-three and two hundred and seventy-

-10 three A, subject to the requirements of the following paragraph.
11 Upon the request of a credit reporting agency, said agency shall
12 notify the credit reporting agency whether any individual whose
13 name is submitted has an arrearage of more than $l,OOO and the
14 amount of such arrearage, compiled in the same manner and also
15 subject to the requirements of the following paragraph. Said
16 agency shall charge each credit reporting agency a fee represent-
-17 ing the actual cost of compiling and delivering such information.
18 Prior to furnishing the name of any person with a recorded
19 arrearage of more than $l,OOO to a credit reporting agency, said
20 agency shall notify such person that his name is to be furnished,
21 the amount of recorded arrears, and that he may contest the
22 accuracy of the size of the arrearage by furnishing to said agency
23 within fifteen days evidence that the arrearage is not greater than
24 $l,OOO. If no such evidence is furnished within fifteen days, said
25 agency shall forward the information to the credit reporting
26 agency. If such evidence is furnished, said agency shall determine
27 the size of the arrearage, if any, and forward the information to
28 the credit reporting agency only if the total arrearage exceeds
29 $l,OOO. If the obligor disagrees with the determination of said
30 agency he may seek review of the decision as to the size of the
31 arrearage in the court which set the support order, and said
32 agency shall not forward the information pending the decision of
33 the court. Nothing in this section shall impair the rights of any
34 obligor under federal or state law regarding consumer credit
35 reports or consumer credit reporting agencies.

1 SECTION 10. Secion 23 of chapter 1 19 of the General Laws,
2 as most recently amended by section 7of chapter 633 of the acts
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3 of 1983, is hereby further amended by adding the following
4 paragraph: -

5 The department shall obtain and provide to the IV-D Agency
6 an assignment of support rights on behalf of each child receiving
7 foster care maintenance payments pursuant to Title IV-E of the
8 Social Security Act, as amended, including, but not limited to,
9 the following information: the child’s name, date of birth, place
10 of birth. Social Security number, address and benefit level and,
11 if known, each parent’s name, date of birth, place of birth. Social
12 Security number, most recent address and most recent employer.
13 The department shall notify the IV-D Agency services forthwith
14 when a child for whom support is collected no longer receives
15 foster care maintenance payments pursuant to Title IVE of the
16 Social Security Act, as amended.

1 SECTION 11. Section 7of Chapter 190 of the General Taws.
2 as most recently amended by chapter 396 of the acts of 1980, is
3 hereby further amended by adding after the words “two hundred
4 seventy-three” in the first sentence the following words: or
5 chapter two hundred and nine C.

1 SECTION 12. Chapter 208 of the General Laws is hereby
2 amended by striking out section 36, as appearing in the 1984
3 Official Edition, and inserting in place thereof the following
4 section:
5 Section 39. (a) When alimony or an annual allowance is
6 adjudged for the spouse or children, the court may require suffi-
-7 cient security for its payment according to the judgment.
8 Each judgment or order foi support issued pursuant to this
9 chapter shall be made payable to the IV-D Agency office of child

10 support on behalf of the obligee, except in any case where the
11 obligor and the obligee agree in writing that payment shall be
12 made directly to the obligee. Said agency shall have the respon-
-13 sibility to forward payments on a timely basis pursuant to such
14 judgment or order to the obligee or, to the extent that the obligee
15 receives or received public assistance, to the department ot public
16 welfare. Each such judgment or order, whether payable to said
17 agency or to an obligee, shall include a provision assigning a
18 portion of the obligor’s commissions, earnings, salaries, wages, or
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19 other periodic income from whatever source, except as expressly
20 limited by law, to said agency in an amount sufficient to comply
21 with the support order. Each such judgment or order shall also
22 include a provision that the assignment be sufficient to reduce
23 any arrearage of support that accrues under the court’s order by
24 increasing the assignment by twenty-five percent until such
25 arrearage is paid off, except as provided in paragraph (2) of
26 subsection (d) below. No current order shall be reduced in order
27 to pay off an arrearage, and any arrearage payments ordered or
28 collected on behalf of the department of public welfare shall be
29 forwarded to the obligee unless the income of the obligee is equal
30 to or greater than the annual poverty level, as established by the
31 United States Department of Health and Human Services. This
32 section shall not affect the availability of any other method for
33 collecting an arrearage. In any case with an outstanding support
34 order under this chapter in which no order of assignment has
35 been executed, said agency shall execute an assignment and this
36 section shall apply.
37 (b) Such assignment shall take effect immediately when the
38 obligor is found in violation or contempt of an order of support.
39 Such assignment shall also take effect immediately in all other
40 cases, unless the court or the child support master finds good
41 cause exists to order that the assignment be suspended and makes
42 written findings in support of suspension or unless the obligor
43 and obligee agree in writing that payment shall be made directly
44 to the obligee. In the event that an assignment is suspended in the
45 first instance, it shall take effect:
46 (1) when a total arrearage amounting to the support owing for
47 a fourteen-day period has accrued; or
48 (2) in cases where payment is to be made once per month,
49 fourteen days after a payment is missed, or, if no payment is
50 missed, fourteen days after an arrearage amounting to one half
51 the amount of support owing for one month has accrued; or
52 (3) at the request of the obligor at any time prior to the accrual
53 of an arrearage described in paragraphs (1) or (2). Assignments
54 pursuant to this section shall terminate when the underlying sup-
-55 port obligation terminates and all arrears are paid. When the
56 employee changes employers, the obligor shall promptly notify
57 the IV-D Agency which shall transfer the assignment to the
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5g subsequent employer. If an assignment is in effect under this
59 section but cannot be implemented because the obligor has no
60 employer, said agency shall send the assignment to any employer
61 who later employs the obligor as soon as the new employment is
62 discovered. When the obligor is self-employed, assignment shall
63 be ordered in compliance with subsection (a) of this section.
64 When income assignment cannot be obtained because the obligor
65 has insufficient periodic income subject to attachment, the court
66 may require that the obligor post a bond in an amount sufficient
67 to secure the obligation of support. Such obligation may also be
68 enforced by attachment of or lien against property, trustee proc-
-69 ess in accordance with chapter two hundred and forty-six; equit-
-70 able action to reach and apply; and any other civil remedy avail-
-71 able for the enforcement of judgments or for the enforcement of
72 support or custody orders entered under chapters 208, 209, 209C,
73 or 273A.
74 (c) When said agency determines on its own information or on
75 account of a claim by an obligee or the Department of Public
76 Welfare that an arrearage has accrued, it shall immediately send
77 the notice of assignment to the obligor’s employer as specified in
78 subsection (e) and shall send a notice to the obligor that he may,
79 within fifteen days from the date the notice is sent submit a
80 request in writing for a hearing as to whether the assignment
81 should be further suspended. The notice to the obligor shall also
82 specify the amount to be withheld, and the procedures and
83 grounds for further suspending the assignment. Such notice to
84 the obligor shall also state that the assignment applies to the
85 obligor’s subsequent employers and that the obligor is bound to
86 notify said agency promptly when his employment changes, sub-
-87 ject to punishment for civil contempt of court.
88 (d)(1) If the obligor requests a hearing, it shall be held within
89 fifteen days from receipt of his request by the office ol child
90 support before a Child Support Master. If at the hearing the
91 obligor establishes that no arrearage satisfying the requirements
92 of clause (1) or (2) subsection (b) existed at the time notice was
93 given or at any time thereafter, or that he is not the person owing
94 such arrearage, the master may order that such assignment be
95 suspended until such an arrearage does accrue. A suspension
96 shall not be ordered upon any other grounds, including the fact
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that an arrearage satisfying clause (1) or (2) of subsection (b) does
not exist at the time of the hearing if such an arrearage existed
at the time when the notice was mailed or anytime thereafter.

97
98
99

If the master orders that the assignment be suspended, said
agency shall promptly notify the employer.

100
101
102 (2) The obligor may also request a hearing, under the same

procedure and with the same notice, if he contends that the pay-
ment of arrears at the rate of twenty-five percent of the face
amount of the child support order is excessive or that the total
arrears owing is incorrect. If the Child Support Master deter-
mines at the hearing that payment of arrearage at that rate leaves
the obligor with less money than is required to provide him mini-
mum subsistence, the Master may reduce the rate at which the
arrearage must be paid to a reasonable rate. If the Master deter-
mines at the hearing that the total amount of arrears calculated is
erroneous, he shall reduce the amount calculated to correct the
amount.

103
104
105
106
107
108
109
no
111
112
113
114 (e) The IV-D Agency shall send notice of the assignment to the

employer at the time required by subsection (c). The notice of
assignment sent to the employer shall contain notice of para-
graphs (1) through (7) of this subsection, and shall also state the
amount to be withheld and that such amount shall not exceed
the limit on the obligor’s income set by the Consumer Credit
Protection Act.

115
I 16
I 17
118
119
120
121 (1) The employer may deduct from said earnings a sum not

exceeding one dollar per pay period as reimbursement for costs
incurred, and may submit to said agency one check covering all
its employees whose income is assigned along with a statement
enumerating each employee’s obligation and amount paid.

122
123
124
125
126 (2) The employer may not discipline, suspend or discharge an

employee because of an assignment executed pursuant to this
section. Any employer who violates this section shall be liable in
a civil action, action for contempt or other appropriate proceed-
ing to such employee for all wages and employment benefits lost
by the employee from the time of the unlawful discipline, suspen-
sion or discharge to the period of reinstatement.

127
128
129
130
131
132
133 (3) If an employer fails to comply with an order of income

assignment executed pursuant to this section the court may sum-134
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135 mon the employer to appear in court and show cause why he
136 should not be held in civil contempt for failure to obey said order.
137 Said employer shall also be liable to the obligee in a civil action,
138 action for contempt, or other appropriate proceeding for the full
139 amount of the income assigned and a civil penalty of five hundred
140 dollars.
141 (4) This order shall have priority over all other orders of assign-
-142 ment, attachment, liens, executions and other legal process, from
143 whatever source, notwithstanding any other provision of law.
144 (5) The employer shall send the amount required by the assign-
-145 ment to said agency within three days of the date the employee
146 is paid.
147 (6) The assignment shall begin on the first payment of income
148 that occurs more than three days after the employer receives
149 notice of the assignment and shall continue until the employee
150 leaves that employment or the employer is notified by said agency
151 that the assignment should be terminated.
152 (7) If the employee leaves the employment, the employershall
153 be responsible to notify said agency of his departure and his
154 subsequent employer, if known, prior to the time that the next
155 payment to said agency is due.
156 (f) Data collected by the IV-D Agency shall not be a public
157 record under chapter sixty-six, and access to this data shall be
158 available only to employees of said agency and its contractors and
159 to the obligor, obligee and children on whose behalf support is
160 being paid and their representatives.
161 (g) Each obligor making payments to the IV-D Agency under
162 this section shall be sent a notice describing the suspended
163 income assignment system, including the factors triggering assign-
-164 ment under subsection (b), the obligor’s duty to report changes in
165 address or employment under subsection (c), and the obligor's
166 right to access to the information compiled on his case at the time
167 when the order of support entered, and once each year thereafter.
168 Those obligors with orders already in effect shall be sent such
169 notice within six months of the effective date of this section, and
170 annually thereafter.
171 (h) Any judgment or order for income assignment issuing
'72 from a court or agency of competent jurisdiction ol any other
'73 state, which has a law providing for the assignment of wages.
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which satisfies the requirement of federal law, shall have the same
force and effect as if the income assignment or order originated
from a court of the Commonwealth. When any such judgment or
order is transmitted to the IV-D Agency as specified in section
eight of chapter eighteen C, said agency shall file the order with
the Register of Probate for the county in which the obligor
resides and shall obtain and notify the obligor of a hearing date.
The filing of the foreign state’s order shall not confer jurisdiction
on the courts of the Commonwealth for any purpose other than
ordering income assignment. If, at the hearing, the Child Support
Master finds that the income assignment order is valid, he shall
order it enforced without otherwise altering it. If, at the hearing,
the Child Support Master finds that an arrearage satisfying the
requirements of paragraphs (1) and (2) of subsection (b) existed
at the time notice was given or at any time thereafter, the master
shall order income assignment without otherwise altering the
support order. The provisions of subsections (e), (f), (g) and (i) of
this section governing income assignment shall be applicable to
such orders.

174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192

(i) In any pending case under this chapter in which no order of
assignment has been executed, the court shall execute an assign-
ment in the same manner as when an obligor refuses to execute
an assignment when ordered, and this section shall be applied in
such cases notwithstanding the fact that the obligor never executed
an assignment or was never ordered to execute an assignment.

193
194
195
196
197
198

SECTION 13. Chapter 209 of the General Laws is hereby
2 amended by striking section 32 Eas it now appears and substitut-
3 ing therefor the following section;
4 Section 32E. (a) Each judgment or order for support issued
5 pursuant to this chapter shall be made payable to the IV-D
6 Agency on behalf of the obligee, except in any case where the
7 obligor and the obligee agree in writing that payment shall be
8 made directly to the obligee. Said agency shall have the respon-
-9 sibility to forward payments on a timely basis pursuant to such
10 judgment or order to the obligee or, to the extent that the obligee
11 receives or received public assistance, to the department of public
12 welfare. Each such judgment or order, whether payable to said
13 agency or to an obligee, shall include a provision assigning a
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14 portion of the obligor’s commissions, earnings, salaries, wages,
15 or other periodic income from whatever source, except as
16 expressly limited by law, to said agency in an amount sufficient to
17 comply with the support order. Each such judgment or order
18 shall also include a provision that the assignment be sufficient to
19 reduce any arrearage of support that accrues under the court’s
20 order by increasing the assignment by twenty-five percent until
21 such arrearage is paid off, except as provided in paragraph (2) of
22 subsection (d) below. No current order shall be reduced in order
23 to pay off an arrearage, and any arrearage payments ordered or
24 collected on behalf of the department of public welfare shall be
25 forwarded to the obligee unless the income of the obligee is equal
26 to or greater than the annual poverty level, as established by the
27 United States Department of Health and Human Services. This
28 section shall not affect the availability of any method for collect-
-29 ing an arrearage. In any case with an outstanding support order
30 under this chapter in which no order of assignment has been
31 executed, said agency shall execute an assignment and this sec-
-32 tion shall apply.
33 (b) Such assignment shall take effect immediately when the
34 obligor is found in violation or contempt of an order of support.
35 Such assignment shall also take effect immediately in all other
36 cases, unless the court or the child support master finds good
37 cause exists to order that the assignment be suspended and makes
38 written findings in support of suspension or unless the obligee
39 agree in writing that payment shall be made directly to the obli-
-40 gee. In the event that an assignment is suspended in the first
41 instance, it shall take effect:
42 (1) when a total arrearage amounting to the support owing
43 for a fourteen-day period has accrued; or
44 (2) in cases where payment is to be made once per month,
45 fourteen days after a payment is missed, or, if no payment is
46 missed, fourteen days after an arrearage amounting to one-half
42 the amount of support owing for one month has accrued; or
48 (3) at the reqest of the obligor at any time prior to the accrual
49 of an arrearage described in paragraphs (I) or (2). Assignments
50 pursuant to this section shall terminate when the underlying sup-
-51 port obligation terminates and all arrears are paid. When the
52 employee changes employers, the obligor shall promptly notify
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53 the IV-D Agency which shall transfer the assignment to the sub-
-54 sequent employer. If an assignment is in effect under this section
55 but cannot be implemented because the obligor has no employer,
56 said agency shall send the assignment to any employer who later
57 employs the obligor as soon as the new employment is discovered.
58 When the obligor is self-employed, assignment shall be ordered
59 in compliance with subsection (a) of this section. When income
60 assignment cannot be obtained because the obligor has insuffi-
-61 cient periodic income subject to attachment, the court may
62 require that the obligor post a bond in an amount sufficient to
63 secure the obligation of support. Such obligation may also be
64 enforced by attachment of or lien against property, trustee proc-
-65 ess in accordance with chapter two hundred and forty-six; equit-
-66 able action to reach and apply; and any other civil remedy avail-
-67 able for the enforcement of judgments or for the enforcement of
68 support or custody orders entered under chapters 208, 209, 209C,
69 or 273A.
70 (c) When said agency determines on its own information or on
71 account of a claim by an obligee or the Department of Public
72 Welfare that an arrearage has accrued, it shall immediately send
73 the notice of assignment to the obligor’s employer as specified in
74 subsection (e) and shall send a notice to the obligor that he may,
75 within fifteen days from the date the notice is sent, submit a
76 request in writing for a hearing as to whether the assignment
77 should be further suspended. The notice to the obligor shall also
78 specify the amount to be withheld, and the procedures and
79 grounds for further suspending the assignment. Such notice to
80 the obligor shall also state that the assignment applies to the
81 obligor’s subsequent employers and that the obligor is bound to
82 notify said office promptly when his employment changes, sub-
-83 ject to punishment for civil contempt of court.
84 (d) (I) If the obligor requests a hearing, it shall be held within
85 fifteen days from receipt of his request by the IV-D Agency before
86 a Child Support Master. If at the hearing the obligor establishes
87 that no arrearage satisfying the requirements of clause (1) or (2)
88 of subsection (b) existed at the time notice was given or at any
89 time thereafter, or that he is not the person owing such arrearage,
90 the master may order that such assignment be suspended until
9 i such an arrearage does accrue. A suspension shall not be ordered
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92 upon any other grounds, including the fact that an arrearage
93 satisfying clause (I) or (2) of subsection (b) does not exist at the
94 time of the hearing if such an arrearage existed at the time when
95 the notice was mailed or anytime thereafter.
96 If the master orders that the assignment be suspended, said
97 agency shall promptly notify the employer.
98 (2) The obligor may also request a hearing, under the same
99 procedure and with the same notice, if he contends that the pay-

-100 ment of arrears at the rate of twenty-five percent of the face
101 amount of the child support order is excessive or that the total
102 arrears owing is incorrect. If the Child Support Master deter-
-103 mines at the hearing that payment of arrearage at the rate leaves
104 the obligor with less money than is required to provide him mini-
-105 mum subsistence, the Master may reduce the rate at which the
106 arrearage must be paid to a reasonable rate. If the Master deter-
-107 mines at the hearing that the total amount of arrears calculated is
108 erroneous, he shall reduce the amount calculated to correct the
109 amount.
110 (e) The IV-D Agency shall send notice of the assignment to the
111 employer at the time required by subsection (c). The notice of
112 assignment sent to the employer shall contain notice of para-
-113 graphs (I) through (7) of this subsection, and shall also state the
114 amount to be withheld and that such amount shall not exceed
115 the limit on the obligor’s income set by the Consumer Credit
116 Protection Act.
117 (I) The employer may deduct from said earnings a sum not
118 exceeding one dollar per pay period as reimbursement for costs
119 incurred, and may submit to said agency one check covering all
120 its employees whose income is assigned along with a statement
121 enumerating each employee’s obligation and amount paid.
122 (2) The employer may not discipline, suspend or discharge an
123 employee because of an assignment executed pursuant to this
124 section. Any employer who violates this section shall be liable in
125 a civil action, action for contempt or other appropriate proceed-

-126 ing to such employee for all wages and employment benefits lost
127 by the employee from the time of the unlawful discipline, suspen-
-128 sion or discharge to the period of reinstatement.
129 (3) If an employer fails to comply with an order of income
130 assignment executed pursuant to this section the court may sum-
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mon the employer to appear in court and show cause why he
should not be held in civil contempt for failure to obey said order.
Said employer shall also be liable to the obligee in a civil action,
action for contempt, or other appropriate proceeding for the full
amount of the income assigned and a civil penalty of five hundred
dollars.

131
132
133
134
135
136

(4) This order shall have priority over all other orders of assign-
ment, attachment, liens, executions and other legal process, from
whatever source, notwithstanding any other provision of law.

137
138
139

(5) The employer shall send the amount required by the assign-
ment to said agency within three days of the date the employee
is paid.

140
14!
142

(6) The assignment shall begin on the first payment of income
that occurs more than three days after the employer receives
notice of the assignment and shall continue until the employee
leaves that employment or the employer is notified by said agency
that the assignment should be terminated.

143
144
145
146
147

(7) If the employee leaves the employment, the employer shall
be responsible to notify said agency of his departure and his
subsequent employer, if known, prior to the time that the next
payment to said office is due.

148
149
150
151

(0 Data collected by the IV-D Agency shall not be a public
record under chapter sixty-six, and access to this data shall be
available only to employees of said agency and its contractors and
to the obligor, obligee and children on whose behalf support is
being paid and their representatives.

152
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(g) Each obligor making payments to the IV-D Agency under
this section shall be sent a notice describing the suspended
income assignment system, including the factors triggering assign-
ment under subsection (b), the obligor’s duty to report changes in
address or employment under section (c), and the obligor’s right
to access to the information compiled on his case at the time
when the order of support entered, and once each year thereafter.
Those obligors with orders already in effect shall be sent such
notice within six months of the effective date of this section, and
annually thereafter.

157
158
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(h) Any judgment or order for income assignment issuing
from a court or agency of competent jurisdiction of any other
state, which has a law providing for the assignment of wages,

167
168
169
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which satisfies the requirement of federal law, shall have the same
force and effect as if the income assignment or order originated
from a court of the Commonwealth. When any such judgment or
order is transmitted to the IV-D Agency as specified in section
eight of chapter eighteen C, said agency shall file the order with
the Register of Probate for the county in which the obligor
resides or the Clerk-Magistrate of the district in which the obligor
resides as may be appropriate and shall obtain and notify the
obligor of a hearing date. The filing of the foreign state’s order
shall not confer jurisdiction on the courts of the Commonwealth
for any purpose other than ordering income assignment. If, at the
hearing, the Child Support Master finds that the income assign-
ment order is valid, he shall order it enforced without altering it.
If at the hearing, the Child Support Master finds that an arrear-
age satisfying the requirements of paragraphs (1) or (2) of sub-
section (b) existed at the time notice was given or at any time
thereafter, the master shall order income assignment without other-
wise altering the support order. The provisions of subsections
(e), (f), (g) and (i) of this section shall be applicable to such orders.

170
171
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173
174
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(i) In any pending case under this chapter in which no order of
assignment has been executed, the court shall execute an assign-
ment in the same manner as when an obligor refuses to execute
an assignment when ordered, and this section shall be applied
in such cases notwithstanding the fact that the obligor never
executed an assignment or was never ordered to execute an
assignment.

189
190
191
192
193
194
195
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SECTION 14. Chapter 209 of the General Laws is hereby
amended by inserting after section 32 E the following new
section:

197
198
199

Section 32F. (a) If married persons live apart from each other,
and no action pursuant to chapter two hundred and eight, section
thirty-two of this chapter, or chapter two hundred and seven has
been filed, the district, Boston municipal or probate and family
court may enter a judgment against the spouse chargeable with
support providing for the current support of the other spouse,
and against any married person living apart from his minor child
or children for the current support of the child or children of the
marriage. Such an action may be commenced by the spouse or

200
201
202
203
204
205
206
207
208



[MarchHOUSE - No. 548224

child entitled to receive support; by a child’s guardian, next of
kin, or person having care and physical custody of the child,
where the action is on behalf of the child; or by the department of
public welfare, where the spouse or child is arecipient of benefits
under chapters one hundred and seventeen or one hundred and
eighteen. Where a spouse or child is a recipient of such benefits,
the court shall notify the department of public welfare of the
pendency of the action and the department shall be permitted to
intervene in the action. Where the plaintiff is the department of
public welfare or anyone other than the spouse or parent of child
entitled to receive support, the court shall ensure that such spouse
or all parties are notified of the action and of any motions for
temporary orders of support. A spouse or parent or custodian
shall be permitted to intervene in the action as of right. An order
or judgment or support pursuant to this section may be entered
notwithstanding the default of the defendant or his failure to
appear personally.

209
210
211
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214
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217
218
219
220
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223

224
225

(b) Proceedings under this section shall be filed in the judicial
district or county where either spouse lives except that if the
action includes or is on behalf of a minor child who does not live
with either parent, the action shall be filed in the judicial district
or county where the child lives. There shall be no filing fee for
actions pursuant to this section. In addition to those otherwise
authorized to serve civil process, any officer authorized under the
laws of the Commonwealth to serve criminal process may serve
any process under this section.

226
227
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229
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232
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234

(c) During the pendency of an action under this section and
pursuant to the procedures adopted under chapter two hundred
and twenty-one B, temporary orders providing for the support of
the spouse and/or children, may be entered. Such orders shall
continue in force until modified or revoked, and shall be super-
seded by an order or judgment pursuant to an action under chap-
ter two hundred and eight, under section thirty-two of this chapter
or under chapter two hundred and seven.

235
236
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(d) In determining the amount of current support to be paid,
the court shall apply the standards established pursuant to sec-
tion 35 of this act or, in the absence of such standards, shall
consider the factors set forth in section thirty-two of this chapter.

243
244
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Further, the provisions of section thirty-seven of this chapter247
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I

regarding health insurance shall apply to any action brought
under this section.

248
249

(e) The court has continuing jurisdiction to modify, increase,
decrease or revoke a judgment of support at any time after the
judgment was made upon a complaint for modification and a
showing of a substantial change or circumstances of parties and
as the benefit of the spouse or child requires.

250
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(f) No proceedings under this section shall be commenced or
entertained if there is a prior pending action between the spouses
or regarding the child entitled to support under chapter two
hundred and seven, chapter two hundred and eight or under
section thirty-two of this chapter. If an action under chapters two
hundred and seven, two hundred and eight or section thirty-two
of this chapter is filed after the commencement of proceedings or
after a judgment under this section, any support order or judg-
ment issued in such action shall supersede any support order or
judgment and any income assignment made under this section.
Nothing herein shall prevent the probate and family court
department in any proceeding under chapters two hundred and
seven, two hundred and eight or section thirty-two of this chapter
from entering an order or judgment enforcing any order or judg-
ment under this section which has not been paid or entering an
order or judgment enforcing provisions for payment contained in
a judgment entered under this section.
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(g) The administrative justices of the district, Boston munici-
pal and probate and family court departments shall jointly pro-
mulgate a form of complaint for use under this section which
shall be in such form and language to permit a plaintiff to prepare
and file such complaint pro se.

11l
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SECTION 15. Section 1 of Chapter 209 A of the General Laws,
as amended by Chapter 678 of the acts of 1983, is hereby further
amended by striking out the definition of “Family or household
member”and inserting in place thereof the following definition:

1
2
3
4
5 “Family or household member”, household member, former

household member, a spouse, former spouse or their minor child-
ren, blood relative or person who, though unrelated by blood or
marriage, is the parent of the plaintiff’s minor child.

6
7
8
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1 SECTION 16. The General Laws are hereby amended by
2 inserting after Chapter 2098 the following chapter:

3 CHAPTER 209 C
CHILDREN BORN OUT OF WEDLOCK4

5 Section I. Children born to parents who are not married to
6 each other shall be entitled to the same rights and protections of
7 the law as all other children. It is the purpose of this chapter
8 of the General Laws to establish a means for such children either
9 to be acknowledged by their parents voluntarily or, on complaint

10 by one or the other of their parents or such other person or
11 agency as is authorized to file a complaint by section five below,
12 to have an adjudication of their paternity, to have an order for
13 their support and to have a declaration relative to their custody
14 or visitation rights ordered by a court of competent jurisdiction.
15 For the purpose of this chapter, the term “child born out of
16 wedlock” shall include a child who was conceived and born to
17 parents who are not married to each other but who subsequently
18 intermarry and whose paternity has not been acknowledged by
19 word or deed or whose paternity has not been adjudicated by a
20 court of competent jurisdiction; and a child born to parents who
21 are not married to each other whose paternity has been adjudi-
-22 cated by a court of competent jurisdiction, including an adjudica-
-23 tion in a proceeding pursuant to this chapter or prior law. Every
24 person is charged with the support of his child born out of wed-
-25 lock from its birth up to the age of eighteen, or, where such child
26 is domiciled in the home of a parent and principally dependent
27 upon said parent for maintenance, to age twenty-one. Each per-
-28 son charged with support under this section shall be required to
29 furnish support according to his financial ability and earning
30 capacity pursuant to the provisions of this chapter.
31 Section 2. Paternity may be established by the registration of
32 an acknowledgement of parentage executed by both parents and
33 filed with the court pursuant to section ten of this chapter or
34 pursuant to an action to establish paternity filed pursuant to this
35 chapter. Actions to establish support obligations or for custody
36 or visitation rights may also be filed pursuant to this chapter.
37 Section 3. (a) The district, Boston municipal and the probate
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38 and family court departments of the trial court shall have concur-
-39 rent jurisdiction over complaints to establish paternity or support
40 and the registration of voluntary acknowledgments of parentage,
41 provided, however, that the district and Boston municipal court
42 departments shall have no jurisdiction of custody or visitation
43 matters under this chapter. Complaints to establish paternity or
44 support or for voluntary acknowledgments of parentage which
45 also include a request for an order relative to custody or visita-
-46 tion shall be filed only in the probate and family court department.
47 (b) Any party to an action for paternity or support which is
48 pending or was previously adjudicated by the district or Boston
49 municipal court departments who seeks an order relative to
50 custody or visitation may, after the adjudication or voluntary
51 acknowledgment of paternity and entry of an order or judgment
52 for support, file an action in the probate and family court depart-
-53 ment to determine custody or visitation. The probate and family
54 court department shall proceed to adjudicate custody or visita-
-55 tion. The judgment of the court may include an order modifying
56 any support order or judgment previously issued by the district or
57 Boston municipal court departments, if there has been a substan-
-58 tial change of circumstances, as provided in section twenty.
59 Absent such modification, the prior order or judgment for
60 support shall remain in full force and effect and shall be enforced
61 in the Boston municipal court department or in the division of
62 the district court department in which the original order or judg-
-63 ment for support was entered. In the event of a modification of a
64 support order, the Register of Probate for the county in which the
65 action for custody and/or visitation was filed shall notify the
66 Clerk-Magistrate of the appropriate district or Boston municipal
67 court in which support was previously adjudicated. The Clerk-
-68 Magistrate shall make entry in the docket of the fact that the case
69 shall thereafter be heard only in the probate and family court
70 department.
71 Section 4. Complaints under this chapter to establish pater-
-72 nity, support, custody or visitation of a child and written volun-
-73 tary acknowledgments of parentage shall be filed in the judicial
74 district or county in which the child and one of the parents lives.
75 If neither of the parents lives in the same judicial district or county
76 as the child then the complaint shall be filed in the judicial district



[MarchHOUSE -No. 548228

or county where the child lives. The fact that the child was con-
ceived or born outside the Commonwealth does not bar a pro-
ceeding to establish paternity pursuant to this chapter. In addi-
tion to those otherwise authorized to serve civil process, any
officer authorized under the laws of the Commonwealth to serve
criminal process may serve any process under this chapter.

77
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Section 5. (a) Complaints under this chapter to establish
paternity, support, visitation or custody of a child may be com-
menced by the mother, whether a minor or not; by a person
alleging himself to be the father, whether a minor or not; by the
child; by the child’s guardian, next of kin, or other person stand-
ing in a parental relation to the child; by the parent or personal
representative of the mother if the mother has died or has aban-
doned the child; by the parent or personal representative of the
father if the father has died; by the authorized agent of the depart-
ment of social services or any agency licensed under chapter
twenty-eight A of the General Laws provided that the child is in
their custody; or, if the child is or was a recipient of any type of
public assistance, by the department of public welfare.
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(b) Voluntary acknowledgments of parentage may be executed
by the mother and the putative father, whether either or both is a
minor, and may be registered pursuant to section ten of this
chapter only if the signatures of the mother and the father are
notarized; provided, however, if such acknowledgment is exe-
cuted with the department of public welfare or with any official
of a court, such acknowledgment shall not be registered unless
the mother and the father were informed in writing at the time the
acknowledgment was executed that such acknowledgment would
be registered with the court and could form the basis of a claim
against the mother or the father for support of the child whose
parentage is acknowledged.
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108 (c) Any agency or person living with such child who is actually

furnishing support to the child or, if the child who is the subject
of an action under this chapter is a recipient of public assistance,
the department of public welfare shall be made a party to any
action for paternity or support under this chapter.
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(d) The department of public welfare may not file complaints
solely for custody or visitation, but shall be permitted to file
actions for paternity or support; provided, however, that said

113
114
115
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116 department shall be permitted to maintain an action for paternity
117 or support even if issues related to custody or visitation are raised.
118 (e) In actions under this chapter relative to custody or visita-
-119 tion, the child, if the child is fourteen years of age or older, shall
120 be made a party to such action.
121 Section 6. Actions under this chapter shall be civil actions.
122 In an action to establish paternity, if the defendant is indigent,
123 the court may, in accordance with rules to be promulgated,
124 appoint counsel for the defendant. The plaintiff in an action filed
125 to establish paternity may be represented by the IV-D Agency.
126 In actions in which custody or visitation are contested, court may
127 appoint counsel to represent either party wherever the interests
128 of justice require.
129 The burden of proof in proceedings under this chapter to estab-
-130 lish paternity shall be by clear and convincing evidence.
131 Section 7. On a complaint to establish paternity, the court
132 shall make a judgment establishing or not establishing paternity
133 which shall be determinative for all purposes. The age of the
134 person alleged to be the father in any action under this chapter,
135 including a registration of parentage, shall not be a bar to the
136 establishment of paternity or entry of a support order pursuant to
137 section eight of this chapter. If the child or the mother on behalf
138 of the child is a recipient of public assistance and if the depart-
-139 ment of public welfare has not been made a party as required by
140 section five, the courts shall notify the department of the judg-
-141 ment. If the judgment is at variance with the child’s birth certifi-
-142 cate, the court may order that a new birth certificate be issued under
143 section thirteen of chapter forty-six.
144 Section 8. (a) If the court finds that a parent is chargeable
145 with the support of a child, the court shall make an order in
146 accordance with subsection (c) below requiring a parent to pay
147 weekly or at other fixed periods a sum for and toward the current
148 support and maintenance of such child. An order or judgment
149 of support pursuant to this chapter may be entered notwithstand-
-150 ing the default of the defendant or his failure to appear person-
-151 ally. When the court makes a judgment or order for maintenance
152 or support of a child and such child is not covered by a private
153 group health insurance plan, the court shall determine whether
154 the obligor under such judgment or order has health insurance
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on a group plan available to him through an employer or organi-
zation that may be extended to cover the child for whom support
is ordered. When the court has determined that the obligor has
such insurance, the court shall include in the support judgment or
order a requirement that the obligor exercise the option of addi-
tional coverage in favor of such child. In addition, the court may
order one party to pay the other party including the department
of public welfare a sum for past support including payment for
medical expenses consistent with the provisions of subsection (f)
of this section.

155
156
157
158
159
160
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164

(b) Upon demand by either party, including the department of
public welfare, the other party shall be compelled to provide a
financial statement, except that the department of public welfare
shall not be compelled to provide a financial statement for a
recipient of public assistance, and, provided further, if no party
makes such a demand, the court may require a financial state-
ment of each party.

165
166
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(c) In determining the amount to be paid or in approving the
agreement of the parties, the court shall apply the standards
established pursuant to Section 35 of this act; or, in the absence
of such standards, shall consider all relevant facts, including, but
not limited to:

172
173
174
175
176

(1) needs of persons entitled to support including necessary
shelter, food, clothing, medical care and education;

177
178

(2) relative financial means of each parent, including their
standard of living, age, health, station, occupation, amount and
sources of income, including unearned income, vocational skills,
employability, estate, liabilities and opportunity of each for
future acquisition of capital assets and income;

179
180
181
182
183

(3) earning ability of each parent;184
(4) age of the child;185
(5) need and capacity of the child for education, including

higher education;
186
187

(6) value of services, including those as a homemaker, contrib-
uted by the custodial parent; and

188
189

(7) the amount necessary for the obligor’s minimum subsis-
tence, including food, shelter, utilities, clothing and the reason-
able expenses necessary to travel or obtain employment.

190
191
192
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193 (d) It shall not be a defense that the parent from whom sup-
-194 port is sought has ceased to have custody or the right to custody
195 of a minor child for whom support is sought, or that the custodial
196 parent is interfering with the other parent’s right of visitation.
197 (e) If the child on whose behalf support is ordered is a recip-
-198 ient of benefits pursuant to chapters one hundred and seventeen
199 or one hundred and eighteen of the General Laws and the depart-
-200 ment of public welfare has not been made a party as required by
201 section five, the court shall notify the department of the order or
202 judgment or support.
203 Section 9. (a) Upon or after an adjudication or voluntary
204 acknowledgment of paternity, the court may award custody to the
205 mother or the father or to them jointly or to another suitable
206 person as hereafter further specified as may be appropriate in the
207 best interests of the child.
208 In awarding custody to one of the parents, the court shall, to
209 the extent possible, preserve the relationship between the child
210 and the primary caretaker parent. The court shall also consider
211 where and with whom the child has resided within the six months
212 immediately preceding proceedings pursuant to this chapter and
213 whether one or both of the parents has established a personal
214 and parental relationship with the child or has exercised parental
215 responsibility in the best interests of the child.
216 In awarding the parents joint custody, the court shall do so
217 only if the parents have entered into an agreement pursuant to
218 section ten of this chapter or the court finds that the parents have
219 successfully exercised joint responsibility for the child prior to the
220 commencement of proceedings pursuant to this chapter and have
221 the ability to communicate and plan with each other concern-
-222 ing the child’s best interests.
223 (b) Prior to or in the absence of an adjudication or voluntary
224 acknowledgment of paternity, the mother shall have custody of a
225 child born out of wedlock.
226 (c) If either parent is dead, unfit or unavailable or relinquishes
227 care of the child or abandons the child and the other parent is fit
228 to have custody, that parent shall be entitled to custody.
229 (d) If a person who is not a parent of the child requests cus-
-230 tody, the court may order custody to that person ifit is in the best
231 interests of the child and if the written consent of both parents or
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the surviving parent is filed with the court. Such custody may also
be ordered if it is in the best interests of the child and if both
parents or the surviving parent are unfit to have custody or if one
is unfit and the other files his written consent in court.

232
233
234
235

Section 10. (a) In lieu of or in conclusion of proceedings to
establish paternity, the written voluntary acknowledgment of
parentage executed jointly by the putative father, whether a
minor or not, and the mother of the child, whether a minor or
not, may be filed with and approved by a court of competent
jurisdiction and proper venue.

236
237
238
239
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241

After filing, either parent, or the department of public welfare
if the child who is the subject of the acknowledgment is or was a
recipient of public assistance, may, upon notice to the other par-
ent or the department of public welfare, move for approval ofthe
acknowledgment. The court shall approve the acknowledgment
unless either parent objects. Upon approval, the acknowledgment
shall have the same force and effect as a judgment adjudicating
paternity. In any subsequent action under this chapter, a prior
approved acknowledgment as to paternity shall be res judicata as
to that issue which shall not be reconsidered by the court.

242
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(b) If a mother and father execute a voluntary acknowledg-
ment of parentage as provided in (a) above, they may also make
agreements regarding custody, support and visitation. Such agree-
ments, if filed with and approved by the probate and family
court, in the manner described in (a) above, shall have the same
force and effect as a judgment of the court; provided, however,
that the court shall have the same power to investigate the facts
regarding custody, support and visitation prior to entering an
order relative to those issues as it would have if no agreement had
been filed; and provided, further, that an agreement regarding
custody and visitation shall be approved only if the court finds it
to be in the best interests of the child.

252
253
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(c) Voluntary acknowledgments and agreements made pursu-
ant to this chapter shall be acknowledged in the presence of a
notary public.

264
265
266

(d) If the child is a recipient of public assistance, no agreement
regarding support shall be approved by the court unless the
department of public welfare has had an opportunity to be heard.
Any such agreements shall be admissible in a proceeding under

267
268
269
270
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this chapter, and the court shall have the authority to order and
enforce payment of any sums due under such written agreement.

271
272

Section 11. In actions under this chapter, the trial shall be
by the court without a jury. In an action to establish paternity,
the court may exclude the general public from the room where the
trial is held and may admit only persons directly interested in the
case, including officers of the court and witnesses.

273
274
275
276
11l

Section 12. In all actions to establish paternity or in which
paternity of a child is an issue, all complaints, pleadings, papers,
documents, or reports filed in connection therewith, docket
entries in the permanent docket and record books shall not be
available for inspection, unless a judge of the court where such
orders are kept, for good cause shown, shall otherwise order;
provided, however, that the child, his mother, the man adjudi-
cated to be the father and the department of public welfare, when
the child who is or was the subject of the complaint is a recipient
of public assistance or the attorney for any of them, shall have
access to and the right to obtain copies of the papers, docket
books and judgments in actions pursuant to this chapter. Such
complaints, reports, pleadings, papers, and documents, perman-
ent docket and record books shall be segregated. A separate per-
manent docket book and index shall be provided and shall like-
wise be segregated.

278
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Section 13. An action to establish paternity of a child may be
instituted during pregnancy of the mother but shall only be filed
by the mother or her representative. In the case of any complaint
brought prior to the birth of the child, no final judgment on the
issue of paternity shall be made until after the birth of the child.

294
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Section 14. During the pendency of an action under this chap-
ter, the court may upon motion of any party, enter temporary
orders to restrain interference with the personal liberty of any of
the parties or the child.

299
300
301
302

The court may, in like manner, upon motion of any party or of
a next friend on behalf of the child, and upon notice to the other
parties, enter temporary orders providing for the support of the
child or relative to the care and custody of the child or visitation
rights with the child in accordance with the provisions of sections
eight and nine.

303
304
305
306
307
308
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All orders entered pursuant to this section shall continue in
force until modified or revoked or until final judgment is granted;
violations of such orders may be punished as contempt or
enforced in the manner provided in section nineteen.

309
310
311
312

Section 15. (a) Both the plaintiff and the defendant are com-
petent to testify in proceedings hereunder.

313
314

(b) Upon refusal of any witness, including a party, to testify
under oath and produce evidence, the court may order him or her
to testify under oath and produce evidence, concerning all rele-
vant facts. If the refusal is upon the ground that his testimony or
evidence may tend to incriminate him the court may grant him
immunity from all criminal liability on account of the testimony
or evidence he is required to produce. An order granting immu-
nity bars prosecution of the witness for any offense shown in
whole or in part by testimony or evidence he is required to pro-
duce, except for perjury in his testimony. The refusal of a witness
who has been granted immunity, to obey an order to testify or
produce evidence may be punished as civil contempt of the court.

315
316
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(c) In an action pursuant to this chapter, the mother and the
man alleged to be the father shall be competent to testify and no
privilege or disqualification created under chapter two hundred
and thirty-three of the General Laws shall prohibit testimony by a
spouse or former spouse which is otherwise competent. If the
mother is or was married, both she and her husband or her
former husband may testify to non-access and parentage of
the child.

327
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(d) In an action to establish paternity, testimony relating to
sexual access to the mother by an unidentified man at any time or
by an identified man at any time other than the probable time of
conception of the child is inadmissible in evidence unless offered
by the mother.

335
336
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(e) In an action to establish paternity, the court may view the
mother, the child, and the putative father to note any resem-
blance among the parties notwithstanding the absence of expert
testimony.

340
341
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343

(f) All other evidence relevant to the issue of paternity of
the child, custody of a child or support of a child shall also
be admissible.

344
345
346

Section 16. In an action to establish paternity, the court may,347



1986] HOUSE - No. 5482 35

348 on the motion of any party or upon its own motion, order the
349 mother, the child, and the putative father to submit to one or
350 more blood or genetic marker tests, to be performed by a duly
351 qualified physician or other such expert. The report of the results
352 of blood grouping and/or genetic marker test, including a statisti-
-353 cal probability of the putative father’s paternity based upon such
354 tests, shall be admissible in evidence and shall be weighed along
355 with other evidence of the putative father’s paternity. If the report
|356 of the results of blood tests or an expert’s analysis of inherited
357 characteristics is disputed, the court may then order that an addi-
-358 tional test be made at the same laboratory or an independent
359 laboratory at the expense of the party requesting additional test-
-360 ing. Verified documentation of the chain of custody of blood
361 specimens is competent evidence to establish such chain of
362 custody. The fact that any party refuses to submit to a blood test
363 shall be admissible. The cost of making any tests ordered pursu-
-364 ant to this section shall be chargeable against the party making
365 the motion. The court in its discretion may order the costs of such
366 testing to be apportioned among the parties provided, however,
367 the court may not direct the department of public welfare to pay
368 for such tests, unless said department is the moving party. Pay-
-369 ment for the costs of such tests shall be considered a necessary
370 expense and if any party chargeable with the costs of the blood
371 tests is indigent as provided in section twenty-seven Aof chapter
372 two hundred and sixty-one, the court may direct payment of such
373 costs by the Commonwealth regardless of the type of tests
374 requested by the moving party.
375 Section 17. (a) Each judgment or order for support issued
376 pursuant to this chapter shall be made payable to the IV-D
377 Agency on behalf of the obligee, except in any case where the
378 obligor and the obligee agree in writing that payment shall be
379 made directly to the obligee. Said agency shall have the respon-

-1380 sibility to forward payments on a timely basis pursuant to such
'Bl judgment or order to the obligee or, to the extent that the obligee
382 receives or received public assistance, to the department of public
383 welfare. Each such judgment or order, whether payable to said
384 agency or to an obligee, shall include a provision assigning a
385 portion of the obligor’s commissions, earnings, salaries, wages, or
386 other periodic income from whatever source, except as expressly
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limited by law, to said agency in an amount sufficient to comply
with the support order. Each such judgment or order shall also
include a provision that the assignment be sufficient to reduce
any arrearage of support that accrues under the court’s order by
increasing the assignment by twenty-five percent until such
arrearage is paid off, except as provided in paragraph (2) of
subsection (d) below. No current order shall be reduced in order
to pay off an arrearage, and any arrearage payments ordered or
collected on behalf of the department of public welfare shall be
forwarded to the obligee unless the income of the obligee is equal
to or greater than the annual poverty level, as established by the
United States Department of Health and Human Services. This
section shall not affect the availability of any other method for
collecting an arrearage. In any case with an outstanding support
order under this chapter in which no order of assignment has
been executed, said agency shall execute an assignment and this
section shall apply.
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(b) Such assignment shall take effect immediately when the
obligor is found in violation or contempt of an order of support.
Such assignment shall also take effect immediately in all other
cases, unless the court or the child support master finds good
cause exists to order that the assignment be suspended and makes
written findings in support of suspension or unless the obligor
and obligee agree in writing that payment shall be made directly
to the obligee. In the event that an assignment is suspended in the
first instance, it shall take effect:
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(1) when a total arrearage amounting to the support owing for
a fourteen-day period has accrued; or

413
414

(2) in cases where payment is to be made once per month,
fourteen days after a payment is missed, or, if no payment is
missed, fourteen days after an arrearage amounting to one-half
the amount of support owing for one month has accrued; or

415
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(3) at the request of the obligor at any time prior to the accrual
of an arrearage described in paragraphs (1) or (2). Assignments
pursuant to this section shall terminate when the underlying sup-
port obligation terminates and all arrears are paid. When the
employee changes employers, the obligor shall promptly notify
the IV-D Agency which shall transfer the assignment to the sub-
sequent employer. If an assignment is in effect under this section

419
420
421
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424
425
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426 but cannot be implemented because the obligor has no employer,
427 said agency shall send the assignment to any employer who later
428 employs the obligor as soon as the new employment is discovered.
429 When the obligor is self-employed, assignment shall be ordered
430 in compliance with subsection (a) of this section. When income
431 assignment cannot be obtained because the obligor has insuffi-
432 cient periodic income subject to attachment, the court may
433 require that the obligor post a bond in an amount sufficient to
434 secure the obligation of support. Such obligation may also be
435 enforced by attachment of or lien against property, trustee proc-
436 ess in accordance with chapter two hundred and forty-six; equit-
437 able action to reach and apply; and any other civil remedy avail-
438 able for the enforcement of judgments or for the enforcement of
439 support or custody orders entered under chapters 208, 209, 209C,
440 or 273A.
441 (c) When said agency determines on its own information or on
442 account of a claim by an obligee or the Department of Public
443 Welfare that an arrearage has accrued, it shall immediately send
444 the notice of assignment to the obligor’s employer as specified in
445 subsection (c) and shall send a notice to the obligor that he may.
446 within fifteen days from the date the notice is sent, submit a
447 request in writing for a hearing as to whether the assignment
448 should be further suspended. The notice to the obligor shall also
449 specify the amount to be withheld, and the procedures and
450 grounds for further suspending the assignment. Such notice to
451 the obligor shall also state that the assignment applies to the
452 obligor’s subsequent employers and that the obligor is bound to
453 notify said office promptly when his employment changes, sub-
454 ject to punishment for civil contempt of court
455 (d)(1) If the obligor requests a hearing, it shall be held within
456 fifteen days from receipt of his request by the IV-D Agency before
457 a Child Support Master. If at the hearing the obligor establishes
458 that no arrearage satisfying the requirements of clause (1) or (2)
459 of subsection (b) existed at the time notice was given orat any time
460 thereafter, or that he is not the person owing such arrearage, the
461 master may order that such assignment be suspended until such
462 an arrearage does accrue. A suspension shall not be ordered upon
463 any other grounds, including the fact that an arrearage satisfying
464 clause (1) or (2) of subsection (b) does not exist at the time of the
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hearing if such an arrearage existed at the time when the notice
was mailed or anytime thereafter.

465
466

If the master orders that the assignment be suspended, said
agency shall promptly notify the employer.

467
468

(2) The obligor may also request a hearing, under the same
procedure and with the same notice, if he contends that the pay-
ment of arrears at the rate of twenty-five percent of the face
amount of the child support order is excessive or that the total
arrears owing is incorrect. If the Child Support Master deter-
mines at the hearing that payment of arrearage at that rate leaves
the obligor with less money than is required to provide him mini-
mum subsistence, the master may reduce the rate at which the
arrearage must be paid to a reasonable rate. If the master deter-
mines at the hearing that the total amount of arrears calculated is
erroneous, he shall reduce the amount calculated to correct
the amount.
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(e) The IV-D Agency shall send notice of the assignment to the
employer at the time required by subsection (c). The notice of
assignment sent to the employer shall contain notice of para-
graphs (1) through (7) of this subsection, and shall also state the
amount to be withheld and that such amount shall not exceed
the limit on the obligor’s income set by the Consumer Credit
Protection Act.
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(I) The employer may deduct from said earnings a sum not
exceeding one dollar per pay period as reimbursement for costs
incurred, and may submit to said agency one check covering all
its employees whose income is assigned along with a statement
enumerating each employee’s obligation and amount paid.
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(2) The employer may not discipline, suspend or discharge an
employee because of an assignment executed pursuant to this
section. Any employer who violates this section shall be liable in
a civil action, action for contempt or other appropriate proceed-
ing to such employee for all wages and employment benefits lost
by the employee from the time of the unlawful discipline, suspen-
sion or discharge to the period of reinstatement.
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(3) If an employer fails to comply with an order of income
assignment executed pursuant to this section the court may sum-
mon the employer to appear in court and show cause why he
should not be held in civil contempt for failure to obey said order.

500
501
502
503
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504 Said employer shall also be liable to the obligee in a civil action,
505 action for contempt, or other appropriate proceeding for the full
506 amount of the income assigned and a civil penalty of five hundred
507 dollars.
508 (4) This order shall have priority over all other orders of assign-
-509 ment, attachment, liens, executions and other legal process, from
510 whatever source, notwithstanding any other provision of law.
511 (5) The employer shall send the amount required by the assign-
-1512 ment to said agency within three days of the date the employee
513 is paid.
514 (6) The assignment shall begin on the first payment of income
515 that occurs more than three days after the employer receives
516 notice of the assignment and shall continue until the employee
517 leaves that employment or the employer is notified by said agency
518 that the assignment should be terminated.
519 (7) If the employee leaves the employment, the employer shall
520 be responsible to notify said agency of his departure and his
521 subsequent employer, if known, prior to the time that the next
522 payment to said office is due.
523 ( 0 Data collected by the IV-D Agency shall not be a public
524 record under chapter sixty-six, and access to this data shall be
525 available only to employees of said agency and its contractors and
526 to the obligor, obligee and children on whose behalf support is
527 being paid and their representatives.
528 (g) Each obligor making payments to the IV-D Agency under
529 this section shall be sent a notice describing the suspended income
530 assignment system, including the factors triggering assignment
531 under subsection (b), the obligor’s duty to report changes in
532 address or employment under subsection (c), and the obligor’s
533 right to access to the information compiled on his case at the time
534 when the order of support entered, and once each year thereafter.
535 Those obligors with orders already in effect shall be sent such

1536 notice within six months of the effective date of this section, and
537 annually thereafter.
538 (h) Any judgment or order for income assignment issuing
539 from a court or agency of competent jurisdiction of any other
540 state, which has a law providing for the assignment of wages,
541 which satisfies the requirement of federal law, shall have the same
542 force and effect as if the income assignment or order originated
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from a court of the Commonwealth. When any such judgment or
order is transmitted to the IV-D Agency as specified in section
eight of chapter eighteen C, said agency shall file the order with
the Register of Probate for the county in which the obligor
resides or the Clerk-Magistrate of the district in which the obli-
gor resides as may be appropriate and shall obtain and notify the
obligor of a hearing date. The filing of the foreign state’s order
shall not confer jurisdiction on the courts of the Commonwealth
for any purpose other than ordering income assignment. If, at the
hearing, the Child Support Master finds that the income assign-
ment order is valid, he shall order it enforced without altering it.
If, at the hearing, the Child Support Master finds that an arrear-
age satisfying the requirements of paragraphs (1) or (2) of sub-
section (b) existed at the time notice was given or at any time
thereafter, the master shall order income assignment without
otherwise altering the support order. The provisions of subsec-
tions (e), (f), (g) and (i) of this section shall be applicable to such
orders.
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(i) In any pending case under this chapter in which no order of
assignment has been executed, the court shall execute an assign-
ment in the same manner as when an obligor refuses to execute
an assignment when ordered, and this section shall be applied in
such cases notwithstanding the fact that the obligor never executed
an assignment or was never ordered to execute an assignment.
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Section 18. A judgment of support issued in conclusion of a
proceeding under this chapter or a temporary support order
issued under section fourteen may be enforced with one or more
of the following methods:
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(I) contempt in accordance with sections thirty-four and thirty-
four A of chapter two hundred and fifteen;

571
572

(2) execution of the judgment;573
(3) attachment of or lien against property;574
(4) trustee process, in accordance with the provisions of chap-

ter two hundred and forty-six;
575
576

(5) equitable actions to reach and apply for the enforcement of
judgments; and

577
578

(6) any other civil remedy available for the enforcement of
judgments or for the enforcement of support or custody orders
entered under chapters two hundred and eight, two hundred and

579
580
581
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582 nine, and two hundred and seventy-three A.
583 Section 19. A court with original jurisdiction pursuant to sec-
584 tion three has continuing jurisdiction, upon a complaint filed by a
585 person or agency entitled to file original actions, to modify judg-
586 ments of support, custody or visitation whenever a substantial
587 change in the circumstances of the parties or the child has
588 occurred; provided, however, that no modification concerning
589 custody or visitation shall be granted unless the court also finds it
590 to be in the child’s best interests to do so.
591 Section 20. Any interested party may bring an action to deter-
592 mine the existence of a mother and child relationship. Insofar as
593 practicable, the provisions of this chapter applicable to estab-
594 lishing paternity shall apply.
595 Section 21. (a) A decree entered on a petition filed pursuant
596 to chapter two hundred and ten shall be a bar to a proceeding
597 under this chapter.
598 (b) A proceeding under chapter two hundred and seven, two
599 hundred and eight, two hundred and nine, two hundred seventy-
600 three, or two hundred and seventy-three A shall not be a bar to
601 any proceeding under this chapter. An action brought under this
602 chapter may be consolidated with an action brought under chap-
603 ters two hundred and seven, two hundred and eight, two hundred
604 and nine or two hundred and seventy-three A if both actions are
605 pending in the same department of the Trial court
606 (c) If If an action under chapter two hundred and seven, two
607 hundred and eight, or two hundred and nine, is filed after the
608 commencement of proceedings or after a judgment under this
609 chapter, any order or judgment for support ol a child issued in
610 the annulment, divorce or separate support proceedings shall
611 supersede any prior order or judgment for support of the same
612 child under this chapter; and any assignment made under this
613 chapter shall be superseded by an assignment made in the divorce,
614 separate support, or annulment proceeding; provided, however.
615 that nothing herein shall prevent the court in such annulment.
616 separate support or divorce proceeding from entering an order or
617 judgment enforcing any previous support order or judgment for
618 support under this chapter which has not been paid, consistent
619 with the provisions of section eight.
620 (d) No proceeding hereunder shall be barred by a prior tinding
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or adjudication under any repealed sections of chapter two
hundred and seventy-three or by the fact that a child was born
prior to the effective date of this chapter.

621
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Section 22. (a) If, after adjudication of paternity or voluntary
acknowledgment of parentage, the parents of the child inter-
marry, any order or judgments of the court relative to support,
custody, visitation and restraint on personal liberty shall be null
and void and the court shall have no continuing jurisdiction over
the parties under this chapter.
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(b) If, after proceedings are commended but before an adjudi-
cation of paternity is issued, the parents intermarry, the court
may adjudicate paternity hereunder but shall have no other juris-
diction over the child or the parents under this chapter.

630
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(c) An action under this chapter may be commenced after
the intermarriage of the parents of the child only to determine
paternity.
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Section 23. The administrative justices of the district, Boston
municipal and the probate and family court department of the
trial court shall jointly promulgate forms for complaints, agree-
ments and registrations of parentage for use under this chapter,
which shall be in such form and language to permit a person to
prepare and file such forms pro se.
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Section 24. If any provision of this chapter or the application
thereof to any person or circumstances is held invalid, the invalid-
ity does not affect other provisions or applications of this chapter
which can be given effect without the invalid provision or appli-
cation, and to this end the provisions of this chapter are severable.

643
644
645
646
647

SECTION 17. Chapter 215 of the General Laws is hereby
amended by striking out section 4 and inserting in place thereof
the following section:3

Section 4. Probate courts shall have exclusive original juris-
diction of actions by married women relative to their separate
estate, of actions relative to the care, custody, education and
maintenance of minor children provided for by sections thirty
and thirty-seven of chapter two hundred and nine, and of actions
relative to paternity, support, and custody of minor children pro-
vided for in chapter two hundred and nine C and shall have
jurisdiction concurrently with the district and Boston municipal

4
5
6
7
8
9

10
I 1
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court departments of actions relative to paternity or support as
provided in chapter two hundred and nine C and actions for
support as provided in section thirty-two F of chapter two
hundred and nine.

12
13
14
15

SECTION 18. Section 34 of chapter 215 of the General Laws,
as most recently amended by Chapter 328 of the acts of 1982, is
hereby further amended by adding the following paragraph:

2
3
4 An order or judgment in a contempt proceeding for payment of

an arrearage shall not be contingent on a reduction in the amount
of current support payable under an existing order or judgment
for support of a spouse, former spouse or child absent a finding
that a substantial change of circumstances has occurred. Neither
the existence of an arrearage nor the amount of any arrearage
shall constitute a substantial change of circumstances or grounds
for modification of an outstanding order or judgment for support.

5
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II

SECTION 19. Section 19 of chapter 218 of the General Laws,
as most recently amended by section 4 of chapter 373 of the acts
of 1975, is hereby further amended by inserting after the first
sentence the following sentence:

2
3
4

The Boston municipal and district court departments shall
have original jurisdiction concurrent with the probate and family
court department of actions relative to paternity and support
under chapter two hundred and nine C.

5
6
7
8

SECTION 20. The first sentence of section 57 of chapter
221 of the General Laws, as most recently amended by Section
I of chapter 612 of the Acts of 1979, is hereby further
amended by adding after the word “governed” the tollowing
words; —by Chapter 2218 or.

2
3
4
5

SECTION 21. The General Laws are hereby amended by
inserting after Chapter 221 A the following chapter: -«!

3
4 CHILD SUPPORT MASTERS.

Section 1. A Committee on Child Support Masters shall cer-
tify members of the bar of the Commonwealth, who shall be

5
6

CHAPTER 2218.
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7 eligible for appointment, as of July 1, 1986, as Child Support
8 Masters. Those certified shall participate in a training program
9 prescribed by the committee, shall possess such other qualifica-

-10 tions as the Committee on Child Support Masters shall fix, and
1 1 shall not be justices or Clerk-Magistrates of the trial court. Such
12 masters shall serve for an initial term of one year and additional
13 terms of four years thereafter. The Committee shall certify mas-
-14 ters’ eligibility for reappointment at the end of each term. Public
15 notice of the review shall be given and members of the public may
16 submit to the committee written comments relating to the per-
-17 formance of the masters. The committee shall adopt appropriate
18 rules giving the masters opportunity to respond to written com-
-19 ments concerning recertification. The masters shall serve in the
20 various divisions of the trial court departments, as appointed by
21 the administrative justices of those departments and shall be
22 removable for cause by such administrative justices during their
23 terms.
24 Section 2. The Committee on Child Support Masters shall be
25 comprised of the chief administrative justice of the trial court, the
26 administrative justices of the probate and family court depart-
-27 ment, the district court department and the Boston Municipal
28 Court department, or their designees; and seven designees of the
29 Governor of the Commonwealth who shall include one represen-
-30 talive of the Department of Public Welfare, one representative of
31 a bar association, one representative of the agency designated
32 under Title IV-D of the Social Security Act, one representative of
33 low-income groups, one district attorney, one custodial parent
34 who is not a member of the bar and one non-custodial par-
-35 ent who is not a member of the bar. The first representative of a
36 bar association and the first district attorney who are appointed
37 shall serve for one year, and the first representatives of a low-
-38 income advocacy group and of the IV-D agency who are appointed
39 shall serve for two years. Thereafter, all appointees shall serve for
40 a term of three years, so that terms shall be staggered. The Chief
41 Administrative Justice shall be chairman of the Committee on
42 Child Support Masters.
43 Section 3. There are hereby established within the superior
44 court department, the probate and family court department, dis-
-45 trict court department, and Boston municipal court department
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of the trial court procedures to expedite the hearing of all child
support cases which shall include those portions of motions for
temporary orders, motions or complaints for temporary modifi-
cations, agreements for modification, and complaints under
chapters two hundred and seven, two hundred and eight, two
hundred and nine, two hundred and nine C or two hundred and
seventy-three A or other proceedings involving child support, or
involving spousal support when there are children eligible for
child support. Child support cases shall also include those por-
tions of motions or complaints seeking to enforce a child or
spousal support order described in the previous sentence includ-
ing complaints for contempt, motions for suspension of income
assignment, actions to enforce income assignments of other
states, and such other cases as are given to the jurisdiction of
Child Support Masters by other provisions of law. Child support
cases shall not include instances when the superior court or the
probate and family court is to enter a judgment or decree under
chapter two hundred and seven or two hundred and eight. The
power of the Child Support Master shall be limited to child
support cases, as defined above, and any other issue raised in a
motion or complaint shall be heard by a justice of the appropriate
court in a separate proceeding.

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68 Section 4. The child support cases heard by the Child Sup-

port Masters shall be governed by rules promulgated by the
Supreme Judicial Court. Such rules shall specify that the par-
ties shall receive adequate notice and opportunity to be heard
and present relevant evidence in all proceedings. Such rules
shall establish all procedures for child support cases, including
initiation of actions, conduct of proceedings before the mas-
ters, and approval of masters’ orders and judgments by justices
of the trial court departments.

69
70
71
ii

73
74
IS

76
11 Section 5. Without the approval of any justice of any court, a

Child Support Master shall have the power to issue subpoenas
for the appearance of witnesses; to put witnesses under oath; to
call parties to proceedings and to examine parties and witnesses;
to require parties to file financial statements signed under oath; to
issue a capias upon the failure of a party to appear on proper
notice; and to accept acknowledgments of paternity and order
blood tests under chapter two hundred and nine C.

<7B
79
HO

81
82
83
84
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I

Section 6. A master shall have the power to make the follow-
ing orders which shall be subject to review and approval by a
justice of the court division in which he is sitting as described in
this chapter: an order for support under chapter two hundred and
seven, two hundred and eight, two hundred and nine, two
hundred and nine C or two hundred and seventy-three A; not-
withstanding the default of the party chargeable with support or
his failure to appear personally, a judgment of contempt for fail-
ure to comply with an order to provide support (including an
employer’s failure to comply with an order for income assign-
ment), for failure to appear in response to a summons, or for any
other reason; a judgment for modification agreed to by the par-
ties; an order establishing the amount of arrears or the rate at
which arrears are to be paid off; an order suspending ajudgment
enforcing the income assignment order of another state or mak-
ing an income assignment order based on the judgment of another
state; and all actions to enforce judgments and orders available to
the courts, including, but not limited to, orders for attachment of
or lien against property, orders to post bond and security, and
judgments of trustee process; and such other powers as may be
given to masters by statute or rule.

85
86
87
88
89

90
91
92
93
94
95
96
97
98
99

100
101
102
103
104
105
106 Section 7. Each order or judgment of a master described in

section six shall be presented to a justice of the division in which
he is sitting within twenty-four hours for review and approval.
The justice shall examine the record and sign each order of judg-
ment unless he makes written finds that the master committed an
error of law, that the decision is not supported by substantial
evidence, or that it constitutes an abuse of discretion.

107
108
109
1 10
111
112
1 13 Section 8. Within three business days of the master’s decision,

any party may seek reconsideration of that decision to a justice of
the division in which the decision was rendered. In such cases,
it shall be the burden of the party seeking reconsideration to
show cause that the order of the master should not stand. The
reconsideration hearing may consist of the presentation of evi-
dence and argument to the justice, who may alter the decision of
the master only on written findings. Approval of the master’s
decision under section seven shall not limit the right to reconsid-
eration under this section.

1 14
115

I 16
I 17
I 18

1 19
120
121
122
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Section 9. Orders or judgments of a master shall be effective
immediately unless stayed by a justice. Orders or judgments of a
master shall not be stayed except by a justice of the division in
which it was rendered, and in the event of such a stay the justice
shall make a superseding order or judgment within seven
calendar days.

123
124
125
126
127
128

Section 10. After review of the master’s decision in accordance
with section seven or reconsideration under section eight, a party
may claim an appeal to the appeals court from an order, decision,
or judgment of the court. Such appeal must be claimed within
thirty days of the order. The Supreme Judicial Court shall pro-
mulgate appropriate rules governing such appeals.

129
130
131
132
133
134

SECTION 22. Section I of chapter 273 of the General Laws,
as most recently amended by Chapter 848 of the acts of 1977 is
hereby further amended by striking out the section and inserting
in place thereof the following new section;

2
3
4

Section 1. A spouse or parent shall be guilty of a misdemeanor
and shall be subject to the penalties set forth in section fifteen A
of this chapter if:

5
6
7

(1) he abandons his spouse or minor child without making
reasonable provisions for the support of his spouse or minor
child or both of them; or

8
9

10
(2) he leaves the Commonwealth and goes into another state

without making reasonable provisions for the support of his
spouse or minor child or both of them; or

II
12
13

(3) he enters the Commonwealth from another state without
making reasonable provisions for the support of his spouse or
minor child, or both of them, domiciled in another state; or

14
15
16

(4) wilfully and while having the financial ability and earning
capacity to have complied, he fails to comply with an order or
judgment for support which has been entered pursuant to chapter
two hundred and seven, two hundred and eight, two hundred and
nine, two hundred and nine C, two hundred and seventy-three or
two hundred and seventy-three A or pursuant to similar laws
of other states. No civil proceeding in any court shall be held to
be a bar to a prosecution hereunder but the court shall not enter
any order pursuant to section fifteen A of this chapter which

17
18
19

20
<2l

n

23
24
25
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I

would directly or indirectly result in a decrease in the amount
paid for current support pursuant to an order or judgment on
behalf of the child or spouse to who, or on whose behalf, support
is owed.

26
n

28
29

A child shall not be deemed to be neglected or lack proper
physical care for the sole reason that he is being provided reme-
dial treatment by spiritual means alone in accordance with the
tenets and practice of a recognized church or religious denomina-
tion by a duly accredited practitioner thereof. In a prosecution
hereunder a decree or judgment of a probate court in a proceed-
ing in which the defendant or spouse appeared or was personally
served with process, establishing the right of his spouse to live
apart or the freedom of such spouse to convey and deal with
property, or the right to the custody of the children, shall be
admissible and shall be prima facie evidence of such right.

30
31
32

33

34
35

36
37

38
.39
40

SECTION 23. Sections four and five of Chapter two hundred
and seventy-three of the General Laws are hereby repealed.2

SECTION 24. Section 6 of Chapter 273 of the General Laws,
2 as most recently amended by section 2of the acts of 1920is hereby
3 further amended by striking said section and inserting in place
4 thereof the following section:
5 Section 6. The court shall also have the power to release the
6 defendant from custody on probation for a period so fixed, upon
7 his or her entering into a recognizance, with or without surety,
8 in such sum as the court may order and approve. The condition
9 of the recognizance shall be such that if the defendant shall make

10 his personal appearance in court whenever ordered to do so, and
11 shall further comply with the terms of any currently enforceable
12 judgment or order for support entered pursuant to any civil action,
13 including an action for annulment, divorce, separate support, or
14 paternity and support, under chapters two hundred seven, two
15 hundred eight, two hundred nine or two hundred nine Cof the
16 General Laws, then such recognizance shall be void, otherwise of
17 full force and effect. An order or judgment for support entered
18 against the defendant in any such civil proceeding shall be
19 deemed to be currently enforceable if the defendant is currently
20 able to comply with said order or judgmentand it is or would be
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enforceable pursuant to an action for contempt or otherwise as
provided under said chapter in case of forfeiture of recognizance,
and enforcement therefor by execution, the sum recovered may,
in the discretion of the court, by paid in whole or in part, to the
spouse of parent of the child or to the person entitled to receive
support.

21
22
23
24
25
26

SECTION 25. Sections twelve, twelve A, thirteen, fourteen
and fifteen of Chapter two hundred and seventy-three of the
General Laws are hereby repealed.

2
3

SECTION 26. Section 15 of chapter 273, as most recently
amended by Chapter 621 of the Acts of 1979, is hereby further
amended by striking out the section and inserting in place thereof
the following section:

2

3
4

Section 15. A parent of a minor child born out of wedlock
whether or not the child was born in the Commonwealth who
wilfully neglects or refuses to contribute reasonably to the sup-
port of the child or who leaves the Commonwealth and goes into
another state without making reasonable provision for the sup-
port of the child, or who enters the Commonwealth from another
state without making reasonable provision for the support of the
child domiciled in another state, or who, wilfully and while hav-
ing the financial ability and earning capacity to have complied,
fails to comply with an order or judgment for support which has
been entered pursuant to chapter two hundred and seven, two
hundred and nine C, two hundred and seventy-three or two
hundred and seventy-three A or pursuant to similar laws of other
states, shall be guilty of a misdemeanor and shall be subject to the
penalties provided under section fifteen A. No civil proceeding
in any court shall be held to be a bar to the prosecution here-
under but the court shall not enter any order pursuant to section
fifteen A of this chapter which would directly or indirectly result
in a decrease in the amount paid for current support pursuant to
an order or judgment on behalf of the child to whom, or on
whose behalf, support is owed.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
22
24
25
26 If there has been a voluntary acknowledgment of parentage or

an adjudication of paternity under chapter two hundred and
nine C or under any repealed sections of this chapter or other law

n

28
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in this or any other jurisdiction, such acknowledgment or adjudi-
cation shall he conclusive on all persons in proceedings under this
section. If there has been no adjudication or acknowledgment of
paternity, proceedings under this section shall be stayed pending
the conclusion of an action to establish paternity under chapter
two hundred and nine C, which shall be commenced forthwith.

29

30
31
12
33

34

1 SECTION 27. Said chapter 273 is hereby further amended by
2 inserting after section 15 the following new section:
3 Section 15A. (I) The penalty for violation of sections one
4 and fifteen of this chapter shall be by fine or by imprisonment
5 as specified below.
6 (2) A person who abandons his spouse or minor child without

making reasonable provisions for the support of either or both
8 of them who is subject to an order or judgment for support
9 pursuant to chapters two hundred and seven, two hundred and

10 eight, two hundred and nine, two hundred and nine C, two
I 1 hundred and seventy-three, or two hundred and seventy-three A,
12 or pursuant to similar laws of other states, who, wilfully and
13 while having the financial ability or earning capacity to have
14 complied, fails to comply with that order or judgment, shall be
15 penalized by a fine not to exceed five thousand dollars or two
16 years imprisonment or both.
17 (3) A person who leaves the Commonwealth and goes into
18 another state without making reasonable provisions for the sup-
19 port of a spouse or child, or who enters the Commonwealth from

20 another state without making reasonable provision for the sup-
21 port of a spouse or child domiciled in another state, shall be
22 penalized by a fine not to exceed ten thousand dollars or five
23 years imprisonment or both.
24 (4) In a prosecution under this chapter, the court may, upon
25 conviction of the defendant, provide for alternative sentencing
26 including (a) the suspension of the sentence upon and during the
27 compliance by the defendant with any order for the support as
28 already made or as thereafter modified, upon entry of a bond for
29 such support by the defendant with surety approved by the court
30 or (b) notwithstanding the provision of section six of chapter two
31 hundred and seventy-nine, the imprisonment of the defendant
32 only on designated weekends, evenings or holidays, provided,
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4

33 that such defendant retains employments and complies with such
34 support orders.
35 (5) In a prosecution under this chapter the defendant may be
36 liable to the spouse or the custodial parent or to the person or
37 agency, including the department of public welfare, who is sup-
-38 porting or has supported the spouse or child for all sums
39 expended on behalf of such spouse or child, provided that if the
40 defendant establishes a lesser ability to have provided support,
41 the amount of any liability imposed by this section shall be con-
-42 sistent with the defendant’s prior ability to have paid support.

1 SECTION 28. Section 17 of chapter 273 of the General Laws,
2 as most recently amended by Chapter 848 of the Acts of 1977, is
3 hereby further amended by striking the section in its entirety and
4 substituting therefor the following:
5 If the court having jurisdiction of a case under sections fifteen
6 to eighteen, inclusive, becomes satisfied that the alleged father
7 and the mother have married each other and the child has become
8 or will be the legitimate child of the alleged father or that it is for
9 the best interest of the child, the case may be dismissed and if the

10 court certifies that it is for the best interests of the child,
11 no further prosecution shall be maintained under any of said
12 sections.

1 SECTION 29. Section 18 of chapter 273 of the General Laws,
2 as most recently amended by Chapter 848 of the Acts of 1977, is
3 hereby further amended by deleting the words “twelve to eight-

-4 een” where they appear and substituting therefor the words:
5 fifteen to eighteen.

1 SECTION 30. Chapter 273 of the General Laws is hereby
2 amended by inserting after section eighteen the following new
3 section:
4 Section 18A. (a) Any order issued by a court pursuant to sec-
-5 tion one, six, or fifteen as those sections appeared in the General
6 Laws prior to July first, nineteen hundred and eighty-six, direct-
-7 ing the defendant to pay certain sums periodically to the proba-
-8 tion officer as a condition of releasing the defendant from cus-

-9 tody on probation, shall continue in full force and effect, subject
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10 to the jurisdiction of said court and to change from time to time
11 as circumstances may require, for a period not exceeding six
12 years from said date. A voluntary agreement relating to the sup-
-13 port of a spouse or child or children previously executed by the
14 defendant may have been admitted as evidence of the defendant’s
15 support obligation. If the court finds that the obligation imposed
1 by such agreement is reasonable in the circumstance, and that the
17 defendant has failed to comply with its terms, the court may
IX include in any subsequent order the payment of any part or all of
19 the arrears which accrued under such agreement if the complaint

2() includes the period of such arrearage; provided, however, that
21 when such agreement is executed with the department of public
22 welfare or with any official of the court, such agreement shall not
23 be enforceable unless the defendant was informed in writing at
24 the time he executed the agreement that the failure to comply
25 with the support order would result in the commencement of
26 criminal nonsupport proceedings under this chapter against him.
27 The probation officer subject to the direction of the court, shall
28 pay over payments received by him to the IV-D Agency, which
29 shall in turn make payments to the spouse or guardian or custo-
30 dian of the child, or to the city, town, corporation, society or
31 person supporting the spouse or child, or to the state treasurer for
32 the use of the department of social services when the payments
33 are for the support of a child committed to it. If the court be
34 satisfied by due proof under oath that at any time the defendant
35 has violated the terms of the order for payments, it may proceed
36 to try the defendant upon the original charge, or sentence him
37 under the original plea or conviction, or enforce the suspended
38 sentence, as the case may be.
39 (b) When the court reviews or modifies an order for support
40 on behalf of a spouse or child, and such spouse or child is not
41 covered by a private group health insurance plan, said court shall
42 determine whether the obligor under such order has health insur-
43 ance on a group plan available to him through an employer or
44 organization that may be extended to cover the spouse or child
45 for whom support is ordered. When said court has determined
46 that the obligor has such insurance, said court shall include in the
47 support order a requirement that the obligor exercise the option
48 of additional coverage in favor of such spouse or child.
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49 (c) Each order for support reviewed, modified, or otherwise
50 brought before the court pursuant to this section shall be amended
51 so as to be payable to the IV-D Agency on behalf of the obligee.
52 except in any case where the obligor and the obligee agree in
53 writing that payment shall be made directly to the obligee. Said
54 agency shall have the responsibility to forward payments on a
55 timely basis pursuant to such judgment or order to the obligee or,
56 to the extent that the obligee receives or received public assis-
-57 tance, to the department of public welfare. Each such judgment
58 or order, whether payable to said agency or to an obligee, shall
59 include a provision assigning a portion of the obligor’s commis-
-60 sions, earnings, salaries, wages, or other periodic income from
61 whatever source, except as expressly limited by law, to said
62 agency in an amount sufficient to comply with the support order.
63 Each such judgment or order shall also include a provision that
64 the assignment be sufficient to reduce any arrearage of support
65 that accrues under the court’s order by increasing the assignment
66 by twenty-five percent until such arrearage is paid off. except as
67 provided in paragraph (2) of subsection (d) below'. No current
68 order shall be reduced in order to pay-off an arrearage, and any
69 arrearage payments ordered or collected on behalf of the depart-
-70 ment of public welfare shall be forwarded to the obligee unless
71 the income of the obligee is equal to or greater than the annual
72 poverty level, as established by the United States Department of
73 Health and Human Services. This section shall not affect the
74 availability of any other method for collecting an arrearage. In
75 any case with an outstanding support order under this chapter in
76 which no order of assignment has been executed, said office shall
77 execute an assignment and this section shall apply,
78 (d) such assignment shall take effect immediately when the
79 obligor is found in violation or contempt of an order of support,
80 Such assignment shall also take effect immediately in all other
81 cases, unless the court or the child support master finds good
82 cause exists to order that the assignment by suspended and makes
83 written findings in support of suspension or unless the obligor84 and obligee agree in writing that payment shall be made directly
85 to the obligee. In the event that an assignment is suspended in the86 first instance, it shall take effect;



[MarchHOUSE - No. 548254

I

87 (I) when a total arrearage amounting to the support owing for
a fourteen-day period has accrued; or88

(2) in cases where payment is to be made once per month,
fourteen days after a payment is missed, or, if no payment is
missed, fourteen days after an arrearage amounting to one-half
the amount of support owing for one month has accrued; or

89

90
91
92
93 (3) at the request of the obligor at any time prior to the accrual

of an arrearage described in paragraphs (1) or (2). Assignments
pursuant to this section shall terminate when the underlying sup-
port obligation terminates and all arrears are paid. When the
employee changes employers, the obligor shall promptly notify
the IV-D Agency which shall transfer the assignment to the sub-
sequent employer. If an assignment is in effect under this section
but cannot be implemented because the obligor has no employer,
said agency shall send the assignment to any employer who later
employs the obligor as soon as the new employment is discovered.

94
95
96
97
98
99
100
101
102
103 When the obligor is self-employed, assignment shall be ordered

in compliance with subsection (a) of this section. When income
assignment cannot be obtained because the obligor has insuffi-
cient periodic income subject to attachment, the court may
require that the obligor post a bond in an amount sufficient to
secure the obligation of support. Such obligation may also be
enforced by attachment of or lien against property, trustee proc-
ess in accordance with chapter two hundred and forty-six; equit-
able action to reach and apply; and any other civil remedy avail-
able for the enforcement of judgments or for the enforcement of
support or custody orders entered under chapters 208, 209, 209C,
or 273A.

104
105
106
107
108
109
1 10
111
1 12
I 13
I 14
115

I 16
(c) When said agency determines on its own information or on

account of a claim by an obligee or the Department of Public
Welfare that an arrearage has accrued, it shall immediately send
the notice of assignment to the pbligor’s employer as specified in
subsection (e) and shall send a notice to the obligor that he may,
within fifteen days from the date the notice is sent, submit a
request in writing for a hearing as to whether the assignment
should be further suspended. The notice to the obligor shall also
specify the amount to be withheld, and the procedures and
grounds for further suspending the assignment. Such notice to
the obligor shall also state that the assignment applies to the

117
1 18
I 19
120
121
122
123
124
125
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obligor’s subsequent employers and that the obligor is bound to
notify said agency promptly when his employment changes, sub-
ject to punishment for civil contempt of court.

126
127
128

(f) (1) If the obligor requests a hearing, it shall be held within
fifteen days from receipt of his request by the office of child
support before a Child Support Master. If at the hearing the
obligor establishes that no arrearage satisfying the requirements
of clause (1) or (2) of subsection (b) existed at the time notice was
given or at any time thereafter, or that he is not the person owing
such arrearage, the master may order that such assignment be
suspended until such an arrearage does accrue. A suspension
shall not be ordered upon any other grounds, including the fact
that an arrearage satisfying clause (1) or (2) of subsection (b) does
not exist at the time of the hearing if such an arrearage existed at
the time when the notice was mailed or anytime thereafter.

129
130
131
132
133
134

'135
136
137
138
139
140
141 If the master orders that the assignment be suspended, said

office shall promptly notify the employer.142
143 (2) The obligor may also request a hearing, under the same

procedure and with the same notice, if he contends that the pay-
ment of arrears at the rate of twenty-five percent of the face
amount of the child support order is excessive or that the total
arrears owing is incorrect. If the Child Support Master deter-
mines at the hearing that payment of arreage at the rate leaves the
obligor with less money than is required to provide him minimum
subsistence, the Master may reduce the rate at which the arrear-
age must be paid to a reasonable rate. If the Master determines at
the hearing that the total amount of arrears calculated is erron-
eous, he shall reduce the amount calculated to correct the amount.

144
145
146
147
148
149
150
151
152
153
154 (g) The IV-D Agency shall send notice of the assignment to

the employer at the time required by subsection (c). The notice
of assignment sent to the employer shall contain notice of para-
graphs (I) through (7) of this subsection, and shall also state
the amount to be withheld and that such amount shall not exceed
the limit on the obligor’s income set by the Consumer Credit
Protection Act.

155
156
157
158

#59
160
161 (1) The employer may deduct from said earnings a sum not

exceeding one dollar per pay period as reimbursement for costs
incurred, and may submit to said agency one check covering all
its employees whose income is assigned along with a statement

162
163
164
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I

»

enumerating each employee’s obligation and amount paid.165
(2) The employer may not discipline, suspend or discharge an

employee because of an assignment executed pursuant to this
section. Any employer who violates this section shall be liable in
a civil action, action for contempt or other appropriate proceed-
ing to such employee for all wages and employment benefits lost
by the employee from the time of the unlawful discipline, suspen-
sion or discharge to the period of reinstatement.

166
167
168
169
170
171
172

(3) If an employer fails to comply with an order of income
assignment executed pursuant to this section the court may sum-
mon the employer to appear in court and show cause why he
should not be held in civil contempt for failure to obey said order.
Said employer shall also be liable to the obligee in a civil action,
action for contempt, or other appropriate proceeding for the full
amount of the income assigned and a civil penalty of $500.00.

173
174
175
176
177
178
179

(4) This order shall have priority over all other orders of assign-
ment, attachment, liens, executions and other legal process, from
whatever source, notwithstanding any other provision of law.

180
181
182

(5) The employer shall send the amount required by the assign-
ment to said agency within three days of the date the employee
is paid.

183
184
185

(6) The assignment shall begin on the first payment of income
that occurs more than three days after the employer receives
notice of the assignment and shall continue until the employee
leaves that employment or the employer is notified by said agency
that the assignment should be terminated.

186
187
188
189
190
191 (7) If the employee leaves the employment, the employer shall

be responsible to notify said agency of his departure and his
subsequent employer, if known, prior to the time that the next
payment to said office is due.

192
193
194

(h) Data collected by the IV-D Agency shall not be a public
record under chapter sixty-six, and access to this data shall be
available only to employees of said agency and its contractors and
to the obligor, obligee and children on whose behalf support is
being paid and their representatives.

195
196
197
198
199
200 (i) Each obligor making payments to the IV-D Agency under

this section shall be sent a notice describing the suspended income
assignment system, including the factors triggering assignment
under subsection (b), the obligor’s duty to report changes in

201
202
203
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address or employment under subsection (c), and the obligor’s
right to access to the information compiled on his case at the time
when the order of support entered, and once each year thereafter.
Those obligors with orders already in effect shall be sent such
notice within six months of the effective date of this section, and
annually thereafter.

204
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Any judgment or order for income assignment issuing from a
court or agency of competent jurisdiction of any other state,
which has a law providing for the assignment of wages, which
satisfies the requirement of federal law, shall have the same force
and effect as if the income assignment or order originated from a
court of the Commonwealth.

210

A 2"
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When any such judgment or order is transmitted to the IV-D
Agency as specified in section eight of chapter eighteen C, said
agency shall file the order with the Clerk-Magistrate of the dis-
trict in which the obligor resides as may be appropriate and shall
obtain and notify the obligor of a hearing date. The filing of the
foreign state’s order shall not confer jurisdiction on the courts of
the Commonwealth for any purpose other than ordering income
assignment. If, at the hearing, the Child Support Master finds
that the income assignment order is valid, he shall order it
enforced without altering it. If, at the hearing, the Child Support
Master finds that an arrearage satisfying the requirements of
paragraphs (1) or (2) of subsection (b) existed at the time notice
was given or at any time thereafter, the master shall order income
assignment without otherwise altering the support order. The
provisions of subsections (e), (0, (g) and (i) of this section shall be
applicable to such orders.
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(j) In any pending case under this chapter in which no order ol
assignment has been executed, the court shall execute an assign-
ment in the same manner as when an obligor refuses to execute
an assignment when ordered, and this section shall be applied in
such cases notwithstanding the fact that the obligor never exe-
cuted an assignment or was never ordered to execute an
assignment.
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(k) Each obligor making payments to the probation depart-
ment under this section shall be sent a notice describing the sus-
pended income assignment system, including the factors trigger-
ing assignment under subsection (d), the obligor’s duty to report
changes in address or employment under subsection (e), and the
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obligor’s right to access to the information compiled on his case
at the time when the order of support entered, and once each year
thereafter those obligors with orders already in effect shall be sent
such notice within six months of the effective date of this section,
and annually thereafter.

244
245
246
247
248

SECTION 31. Chapter 273 A of the General Laws is hereby
amended by striking section 10 as it now appears and substituting
therefor the following:

2

3
4 (a) When the Commonwealth is a responding state, and the court

finds a duty of support, it may order the respondent to furnish
support or reimbursement therefor in a reasonable amount, and
subject the property of the respondent to such order. All other courts
of the commonwealth shall likewise enforce the order and upon
doing so shall inform the court first making the order.

5
6
7

8
9

10 Each judgment or order for support issued pursuant to this
chapter shall be made payable to the IV-D Agency on behalf of
the obligee, except in any case where the obligor and the obligee
agree in writing that payment shall be made directly to the obli-
gee. Said agency shall have the responsibility to forward pay-
ments on a timely basis pursuant to such judgment or order to the
obligee or, to the extent that the obligee receives or received
public assistance, to the department of public welfare. Each such
judgment or order, whether payable to said agency or to an obli-
gee, shall include a provision assigning a portion of the obligor’s
commissions, earnings, salaries, wages, or other periodic income
from whatever source, except as expressly limited by law, to said
agency in an amount sufficient to comply with the support order.
Each such judgment or order shall also include a provision that
the assignment be sufficient to reduce any arrearage of support
that accrues under the court’s order by increasing the assignment
by twenty-five percent until such arrearage is paid off, except as
provided in paragraph (2) of subsection (d) below. No current
order shall be reduced in order to pay off an arrearage, and any
arrearage payments ordered or collected on behalf of the depart-
ment of public welfare shall be forwarded to the obligee unless
the income of the obligee is equal to or greater than the annual
poverty level, as established by the United States Department of
Health and Human Services. This section shall not affect the
availability of any method for collecting an arrearage. In any case
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with an outstanding support order under this chapter in which no
order of assignment has been executed, said agency shall execute
an assignment and this section shall apply.

35
36
37

(b) Such assignment shall take effect immediately when the
obligor is found in violation or contempt of an order of support.
Such assignment shall also take effect immediately in all other
cases, unless the court or the child support master finds good
cause exists to order that the assignment be suspended and makes
written findings in support of suspension or unless the obligor and
obligee agree in writing that payment shall be made directly to the
obligee. In the event that an assignment is suspended in the first
instance, it shall take effect:
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(1) when a total arrearage amounting to the support owing
for a fourteen-day period has accrued; or

47
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(2) in cases where payment is to be made once per month,
fourteen days after a payment is missed, or, if no payment is
missed, fourteen days after an arrearage amounting to one-half
the amount of support owing for one month has accrued; or

49
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(3) at the request of the obligor at any time prior to the accrual
of an arrearage described in paragraphs (1) or (2). Assignments
pursuant to this section shall terminate when the underlying sup-
port obligation terminates and all arrears are paid. When the
employee changes employers, the obligor shall promptly notify
the IV-D Agency which shall transfer the assignment to the sub-
sequent employer. If an assignment is in effect under this section
but cannot be implemented because the obligor has no employer,
said agency shall send the assignment to any employer who later
employs the obligor as soon as the new employment is discovered.
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63 When the obligor is self-employed, assignment shall be ordered

in compliance with subsection (a) of this section. When income
assignment cannot be obtained because the obligor has insuffi-
cient periodic income subject to attachment, the court may
require that the obligor post a bond in an amount sufficient to
secure the obligation of support. Such obligation may also be
enforced by attachment of or lien against property, trustee proc-
ess in accordance with chapter two hundred and forty-six; equit-
able action to reach and apply; and any other civil remedy avail-
able for the enforcement of judgments or for the enforcement of
support or custody orders entered under chapters 208, 209, 209C,
or 273A.
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75 (c) When said agency determines on its own information or on
75 account of a claim by an obligee or the Department of Public
77 Welfare that an arrearage has accrued, it shall immediately send
78 the notice of assignment to the obligor’s employer as specified in
79 subsection (e) and shall send a notice to the obligor that he may,
gO within fifteen days from the date the notice is sent, submit a
8) request in writing for a hearing as to whether the assignment
82 should be further suspended. The notice to the obligor shall also
83 specify the amount to be withheld, and the procedures and
84 grounds for further suspending the assignment. Such notice to
85 the obligor shall also state that the assignment applies to the
85 obligor’s subsequent employers and that the obligor is bound to
87 notify said office promptly when his employment changes, sub-
-88 ject to punishment for civil contempt of court.
89 (d) (I) If the obligor requests a hearing, it shall be held within
90 fifteen days from receipt of his request by the IV-D Agency before
91 a Child Support Master. If at the hearing the obligor establishes
92 that no arreage satisfying the requirements of clause (1) or (2)
93 of subsection (b) existed at the time notice was given or at any
94 time thereafter, or that he is not the person owing such arrearage,
95 the master may order that such assignment be suspended until
95 such an arrearage does accrue. A suspension shall not be ordered
97 upon any other grounds, including the fact that an arrearage
98 satisfying clause (1) or (2) of subsection (b) does not exist at the
99 time of the hearing if such an arrearage existed at the time when
100 the notice was mailed or anytime thereafter.
101 If the master orders that the assignment be suspended, said
102 agency shall promptly notify the employer.
103 (2) The obligor may also request a hearing, under the same
104 procedure and with the same notice, if he contends that the pay-
-105 ment of arrears at the rate of twenty-five percent of the face
106 amount of the child support order is excessive or that the total
107 arrears owing is incorrect. If the Child Support Master deter-
-108 mines at the hearing that payment of arrearage at the rate leaves
109 the obligor with less money than is required to provide him mini-
-110 mum subsistence, the Master may reduce the rate at which the
I 1 I arrearage must be paid to a reasonable rate. If the Master deter-
-112 mines at the hearing that the total amount of arrears calculated is
113 erroneous, he shall reduce the amount calculated to correct the
1 14 amount.
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I

(e) The IV-D Agency shall send notice of the assignment to the
employer at the time required by subsection (c). The notice of
assignment sent to the employer shall contain notice of para-
graphs (I) through (7) of this subsection, and shall also state the
amount to be withheld and that such amount shall not exceed
the limit on the obligor’s income set by the Consumer Credit
Protection Act.
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(1) The employer may deduct from said earnings a sum not
exceeding one dollar per pay period as reimbursement for costs
incurred, and may submit to said agency one check covering all
its employees whose income is assigned along with a statement
enumerating each employee’s obligation and amount paid.
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(2) The employer may not discipline, suspend or discharge an
employee because of an assignment executed pursuant to this
section. Any employer who violates this section shall be liable in
a civil action, action for contempt or other appropriate proceed-
ing to such employee for all wages and employment benefits lost
by the employee from the time of the unlawful discipline, suspen-
sion or discharge to the period of reinstatement.
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(3) If an employer fails to comply with an order of income
assignment executed pursuant to this section the court may sum-
mon the employer to appear in court and show cause why he
should not be held in civil contempt for failure to obey said order.
Said employer shall also be liable to the obligee in a civil action,
action for contempt, or other appropriate proceeding for the full
amount of the income assigned and a civil penalty of $500.00.
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(4) This order shall have priority over all other orders of assign-
ment, attachment, liens, executions and other legal process, from
whatever source, notwithstanding any other provision of law.
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(5) The employer shall send the amount required by the assign-
ment to said agency within three days of the date the employee
is paid.
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V l4B

(6) The assignment shall begin on the first payment of income
that occurs more than three days after the employer receives
notice of the assignment and shall continue until the employee
leaves that employment or the employer is notified by said agency
that the assignment should be terminated.

149
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152 (7) If the employee leaves the employment, the employer shall

be responsible to notify said agency of his departure and his153



[MarchHOUSE - No. 548262

subsequent employer, if known, prior to the time that the next
payment to said office is due.

154
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(0 Data collected by the IV-D Agency shall not be a public
record under chapter sixty-six, and access to this data shall be
available only to employees of said agency and its contractors and
to the obligor, obligee and children on whose behalf support is
being paid and their representatives.
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(g) Each obligor making payments to the IV-D Agency under
this section shall be sent a notice describing the suspended
income assignment system, including the factors triggering assign-
ment under subsection (b). the obligor’s duty to report changes in
address or employment under section (c), and the obligor’s right
to access to the information compiled on his case at the time
when the order of support entered, and once each year thereafter.
Those obligors with orders already in effect shall be sent such
notice within six months of the effective date of this section, and
annually thereafter.
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(h) Any judgment or order for income assignment issuing
from a court or agency of competent jurisdiction of any other
state, which has a law providing for the assignment of wages,
which satisfies the requirement of federal law, shall have the same
force and effect as if the income assignment or order originated
from a court of the Commonwealth. When any such judgment or
order is transmitted to the IV-D Agency as specified in section eight
of chapter eighteen C, said agency shall file the order with the Clerk-
Magistrate of the district or Boston municipal court for the judicial
district in which the obligor resides and shall obtain and notify the
obligor of a hearing date. The filing of the foreign state’s order shall
not confer jurisdiction on the courts of the Commonwealth for any
purpose other than ordering income asignment. If, at the hearing,
the Child Support Master finds that the income assignment order
is valid, he shall order it enforced without altering it. If at the
hearing, the Child Support Master finds that an arrearage satisfying
the requirements of paragraphs (1) or (2) of subsection (b) existed
at the time notice was given or at any time thereafter, the master
shall order income assignment without otherwise altering the
support order. The provisions of subsections (e), (f), (g) and (i) of
this section governing income assignment shall be applicable to such
orders.
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193 (i) In any pending case under this chapter in which no order
194 of assignment has been executed, the court shall execute an
195 assignment in the same manner as when an obligor refuses to
196 execute an assignment when ordered, and this section shall be
197 applied in such cases notwithstanding the fact that the obligor
198 never executed an assignment or was never ordered to execute
199 an assignment.

1 SECTION 32. Section 85A of chapter 276 of the General Laws,
2 as appearing in the 1984 Official Edition is hereby amended by
3 inserting at the end thereof the following sentence: consistent
4 with these and other duties, a probation officer shall assist the
5 IV-D Agency to enforce child support orders pursuant to chapter
6 eighteen C.

1 SECTION 33. There shall be established a Committee on
2 Child Support Standards to promulgate child support standards
3 in compliance with Section 467 of the Social Security Act (P.L.
4 98-378). The committee shall consist of thirteen members, five of
5 whom shall be appointed by the chiefadministrative justice of the
6 trial court, seven of whom shall be appointed by the Governorof
7 the Commonwealth, at least five of whom served on the Gover-
-8 nor’s Commission on Child Support established by Executive
9 Order in January 1985, and the chief administrative justice of the

10 trial court who shall be chairman. The committee shall promul-
-11 gate and report on such standards on or before July I, 1986,
12 which shall be filed with the clerk of the house of representatives
13 and the clerk of the senate upon promulgation. No sooner than
14 ninety days subsequent to the filing of said report, the supreme
15 judicial court shall promulgate such child support standards for
16 use by judges and masters.
17 In determining support orders, in developing the recommenda-
-18 tions for its report, the committee on child support standards
19 shall consider all relevant social, economic, and legal principles.
20 The committee shall be guided by the following principles: to
21 minimize the economic impact on the child of family breakup; to
22 encourage joint parental responsibility for child support, in pro-
-23 portion to income; to provide the standards of living the child
24 would have enjoyed had the family been intact; to meet a child’s
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25 survival needs in the first instance, but to the extent either parent
2(, enjoys a higher standard of living entitle the child to share that
27 higher standard; to protect a subsistence level of income of par-
-2g ents at the low end of the income range whether or not they are
29 on public assistance; to take into account the non-monetary con-
-30 tributions of the custodial and non-custodial parent; to minimize
31 problems of proof for the parties and of administration for the
32 courts; and to allow for orders and wage assignments that can be
33 adjusted as income increases or decreases.

1 SECTION 34. Except as otherwise herein provided, this Act
2 shall take effect immediately upon its passage.


