
HOUSE No. 5499
By Mr. Gallagher of Boston, petition of Thomas M. Gallagherand

Salvatore R. Albano for legislation to establish the Massachusetts
labor market board for the purpose of co-ordinating and expanding
employment training services in the Commonwealth. Commerce and
Labor.
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In the Year One Thousand Nine Hundred and Eighty-Six

An Act to co-ordinate and expand employment training

SERVICES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 23D the following chapter.

3
4

5 Section 1. The following words as used in sections two to
6 seven, inclusive shall, unless the context requires otherwise, have
7 the following meanings:
8 A. “Economically disadvantaged,” means an individual who
9 (A) receives or is a member of a family which receives, cash welfare

10 payments under a federal, state, or local welfare program; (B) has,
11 or is a member of a family which has, received a total family
12 income for the six-month period prior to application for the
13 program involved (exclusive of unemployment compensation,
14 child support payments, and welfare payments) which, in relation
15 to family size, was not in excess of the higher of (i) the poverty
R level determined in accordance with criteria established by the
17 federal government, or (ii) 70 percent of the federal lower living
18 standard income level; (C) is receiving food stamps; (D) is a foster
19 child on behalf of whom state or local government payments are

The Massachusetts Labor Market Board
CHAPTER 23E
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20 made; or (E) in cases permitted by regulations of the
21 Massachusetts labor market board, is an adult handicapped
22 individual whose own income meets the requirements of clause
23 (A) or (B), but who is a member of a family whose income does
24 not meet such requirements.
25 B. “Eligible participant,” means any person who 1) is
26 economically disadvantaged or 2) prior to beginning training or
27 employment pursuant to this chapter, was either (a) unemployed
28 (and either receiving unemployment insurance benefits, or had
29 exhausted eligibility for unemployment insurance benefits within
30 the previous fifty-two weeks), or (b) is employed but determined
31 by the Massachusetts labor market board to be likely to be
32 displaced and therefore claiming unemployment insurance
33 benefits, or (c) is employed by a company in an area of the state
34 found by the executive office of economic affairs to be
35 “economically depressed,”and is determined by the regional labor
36 market board to be retrainable by skills upgrading so as to prevent
37 unemployment and maintain the company’s competitive viability,
38 or (d) is to be employed by a company seeking to locate or expand
39 its operations in the commonwealth.
40 C. “Labor development fund,’’job training fund established by
41 section fourteen Eof chapter one hundred and fifty-one A.
42 D. “Regional job training authority,” the administrative
43 structure authorized to administer job training programs within
44 each regional labor market area; said authority shall consist of
45 a grant recipient and an administrative entity, as are defined
46 pursuant to twenty-nine U.S.C. one thousand five hundred and
47 three.
48 E. “Regional labor market area,” the geographical areas
49 consisting of the so-called service delivery areas as are defined,
50 and have been established in the commonwealth, pursuant to
51 twenty-nine U.S.C. one thousand five hundred and eleven.
52 F. “Regional labor market board,” the policy board providing
53 guidance to and exercising oversight over the regional training
54 authority. Said board shall consist of three representatives from
55 business or industry, three representatives of governmental units
56 located within the regional labor market area, at least one of
57 whom shall be a representative from an educational agency within
58 the regional labor market area, three representatives from
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59 organized labor, and three economically disadvantaged
60 individuals, at least two of whom shall be recipients of AFDC
61 or general relief at the time of their appointment, and one of whom
62 may be a representative of a community based organization which
63 provides advocacy services for disadvantaged people. At least
64 three members of said board shall be members of private industry
65 councils, established in the commonwealth pursuant to twenty-
-66 nine U.S.C. one thousand five hundred and twelve and
67 functioning pursuant to twenty-nine U.S.C. one thousand five
68 hundred and thirteen. Members of each regional labor market
69 board shall be appointed in the same manner as are members of
70 private industry councils pursuant to twenty-nine U.S.C. one
71 thousand five hundred and twelve (d) and (e).
72 G. “Training agency,” any private training entity or local
73 educational agency.
74 Section 2. There is hereby created in the executive branch a
75 Massachusetts labor market board, hereinafter referred to as the
76 MLMB. The MLMB shall be governed by a 30 persons board
77 of directors appointed by the Governor: ten directors shall be
78 representatives of business or industry, four directors shall be
79 representatives of organized labor, six directors shall be
80 representatives of local governmental units, six directors shall be
81 representatives of state agencies and the state legislature, and four
82 directors shall be economically disadvantaged individuals, except
83 that one of the four may be arepresentative of a community based
84 organization which provides advocacy services to economically
85 disadvantaged people. Said state agency and legislative
86 representatives shall include the secretary of the executive office
87 of economic affairs, the secretary of the executive office of labor
88 and the house and senate chairs of the committee on commerce
89 and labor. The board is hereby placed under the joint supervision
90 of the secretary of the executive office of economic affairs and
91 the executive office of labor, but shall not be subject to the
92 supervision or control of said offices or of any board, bureau,
93 department or other agency in the commonwealth, except as
94 specifically provided in this chapter. In addition to exercising
95 duties prescribed to it under this chapter, the MLMB shall be
96 designated to serve and to perform the functions of the state job
97 training coordinating council as defined in twenty-nine U.S.C. one
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thousand five hundred and thirty-two. The membership of the
Massachusetts labor market board shall comply with the
requirements of twenty-nine U.S.C. one thousand five hundred
and thirty-two.

98
99

100
101

The MLMB shall promulgate rules in a manner consistent with
chapter thirty A of the Massachusetts General Laws to implement
the requirements and provisions of this chapter. Such rules shall
include provisions which specify that applicants for and
participants in programs provided by the MLMB or any regional
labor market board pursuant to this chapter, shall have the right
to appeal the denial, reduction or termination of any services or
program. Such appeal shall include a hearing before an impartial
person, and the right to subsequent judicial review, and appeal
rights and procedures shall be consistent with and governed by
the provisions of chapter thirty A of the Massachusetts General
Laws. In addition, and independent of any other remedy available
under this chapter, any person or organization aggrieved by an
alleged violation of any provision of this chapter shall have the
right to seek relief in the superior court.
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I 14
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I 16
Section 3. Each member appointed by the governor shall serve

for a term of five years except that in making the initial
appointment the governor shall appoint at least twenty percent
of the members to serve for one year, twenty percent to serve for
two years, twenty percent to serve for three years, twenty percent
to serve for four years and twenty percent to serve for five years.
Any person appointed to fill a vacancy in the office of a member
of the board shall be appointed in a like manner and shall be
eligible for reappointment. Any member may be removed from
his appointment by the governor for cause. The governor shall
designate a non-governmental member as chairman of the
MLMB. The board shall meet at such times and in such places
as it deems necessary, provided, however, that it shall meet at least
four times per year. A majority of the members present shall
constitute a quorum and the affirmative vote of the majority shall
be necessary for any action to be taken by the board. The members
shall be entitled to reimbursement for actual and necessary
expenses incurred in the performance of duties imposed by this
Act.
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Section 4. The provisions of chapter two hundred and sixty
eight A shall apply to all directors of the MLMB and all members
of regional labor market boards except that the MLMB and
regional labor market boards may purchase from, sell to or
contract with and grant to any organization in which any director
of the corporation is interested or involved; provided, however,
that such interest or involvement is disclosed in advance to
directors of the MLMB and recorded in its minutes; and provided,
further, that no director or member having such interest or
involvement may participate in any decision relating to such
organization.
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Section 5. The secretary of the executive office of economic
affairs and the secretary of the executive office of labor shall hire
the executive director of the MLMB and any other such employees
as may from time to time be necessary for the proper performance
of MLMB activities. The executive director shall be the
administrative head of the MLMB, responsible for supervision of
its administrative affairs and general management.
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Section 6. The MLMB shall receive all state and federal funds
appropriated to establish employment and training programs and
shall coordinate and direct all present and future state and federal
employment and training programs with the exception, however,
of the division of apprenticeship training, the division of
occupational education, the Massachusetts rehabilitation
commission and any program of job training or job search
established exclusively for recipients of AFDC or general relief
and administered by the department of public welfare. In the
performance of these duties the powers of the MLMB shall include
authority to:
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165 (a) receive funds from any state or federal entity, including

from the labor development fund established by section fourteen
E of chapter one hundred fifty one A. Sixty percent of the labor
development fund shall be distributed to theregional labor market
boards by a formula developed by the MLMB which shall be
based on two factors, each of which shall be given equal weight:
I) the amount of money collected pursuant to section fourteen
E of chapter one hundred and fifty-one A on behalf of employees
whose primary employment duties take place in the regional labor
market area; and 2) the number of economically disadvantaged
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people who reside in the regional labor market area. Twenty
percent of the labor development fund shall be used by the MLMB
to provide funding to private industry councils throughout the
Commonwealth to be used to provide programs and services to
eligible participants as defined in section one(B) (1) of this chapter.
Such funds will be distributed among the private industry councils
in a manner consistent with the formula developed pursuant to
this paragraph, provided, however, that such funds must be used
in a manner that complies with section seven of this chapter, and
provided further thatno private industry council will receive funds
pursuant to this paragraph unless its use of federal funds received
pursuant to title lIA of the job training partnership act is fully
consistent with section seven of this chapter, excepting only
section seven (c). In the event the MLMB determines that a private
industry council is not entitled to receive funds pursuant to this
paragraph, it shall ensure that such funds are used to provide
programs and services consistent with the requirements of section
seven of this chapter to economically disadvantaged people within
the service delivery area in question. No more than ten percent
of the labor development fund shall be used by the MLMB to
meet its own administrative expenses and to carry out the
functions described in subsection (c) below.
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(b) solicit proposals and write contracts on the basis of
proposals made directly to it or on the basis ofrecommendations
made by regional labor market boards as defined in section one
ofthiSjChapter. Contracts may be entered into with any employer,
group of employers, labor organizations, group of labor
organizations or any training agency for the purpose of providing
employment training. Said contracting decisions shall be based
on the following:

197
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(i) local labor market demand205
(ii) the capabilities and past performance of local training

agencies and employers;
206
207

(iii) in-kind contributions by employers, including, but not
limited to equipment, instructors, and training facilities;

208
209

(iv) the priorities established in section eight of this chapter.210
(c) to maintain and make available to the regional job training

authorities and their labor market boards, a centralized data bank
containing information pertaining to all state and federal
employment training opportunites.

211
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214
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215 Section 7. (a) The MLMB is hereby directed, subject to the
216 governor’s approval, to designate within the commonwealth a
217 system of regional labor market areas, each of which shall cover
2)8 a geographic area that has been designated as a service delivery
219 area pursuant to twenty-nine U.S.C. one thousand five hundred
220 and eleven, and to establish within them regional job training
221 authorities. Said regional job training authorities are hereby
222 authorized to receive and expend state, federal and other funds,
223 including a portion of the labor development fund as described
224 in section six (a), administer programs supported with such funds,
225 and to conduct related activities for the benefit of eligible
226 participants within their jurisdiction subject to the approval of the
227 board. The MLMB is further directed to establish regional labor
228 market boards, which shall be responsible for providing overall
229 policy guidance and oversight to regional job training authorities.
230 Said regional labor market boards shall serve as the sole recipient
231 ofstate employment and training monies allocated to said regional
232 labor market areas by the MLMB except as otherwise provided
233 under section six(a) or by federal law. Each regional labor market
234 board shall also advise the MLMB as to the adequacy of the job
235 training plan submitted to the MLMB by the private industry
236 council for the corresponding service delivery area pursuant to
237 twenty-nine U.S.C. one thousand five hundred and fourteen.
238 (b) Each regional labor market board shall provide the
239 following types of services to eligible participants as they may be
240 needed. 1) career counseling and assessment; 2) adult education
241 including but not limited to english-as-a-second language, and
242 g-e.d. preparation; 3) vocational and skill training. Job placement
243 services may also be provided but only as an incident to education
244 or training programs. In determining the extent of need for
245 services in each of the three categories noted in this paragraph.
246 the regional labor market board shall secure and consider
247 information about the characteristics of eligible participants in the
248 regional labor market area, labor market conditions and the
249 availability of comparable services from other sources. The facts
250 upon which a determination is made as to the allocation of funds
251 among the three categories of services shall be set forth in the

252 annual plan required under section seven (d) of this chapter.
253 Each regional labor market board shall ensure that participants
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in each of the categories of programs, and in all programs taken
together include people of both sexes and various racial and ethnic
groups in numbers proportionate to the existence of each such
group among eligible participants in the regional labor market
area. In addition, each regional labor market board shall ensure
that women are reasonably represented in accordance with their
existence among all eligible participants in the regional labor
market area in all vocational and skill training programs which
prepare participants for jobs which are predominantly filled by
men.

254
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Each regional labor market board shall ensure that all
reasonable out-of-pocket expenses incurred by participants which
will not be paid or reimbursed from another source, and which
result from participation, including, but not limited to, the cost
of transportation and child care, be reimbursed, provided in
advance if necessary, or that such services or goods are provided
to participants free of charge.
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In providing services pursuant to this section, each regional
labormarket board shall establish numerical goals to serve eligible
participants in the following order of priorities: 1) eligible
participants who receive benefits under either the AFDC or
general relief programs; 2) single parents with dependent children;
3) eligible participants who have not received a high school
diploma or a general equivalency degree; 4) other eligible
participants.
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c) Each regional labor market board shall ensure that I) thirty
percent of the funds it receives from the labor development fund
are used to provide programs and services to persons over age
twenty-two who meet the requirements of section one (B) (1) or
one (B) (2) (a); 2) thirty percent of the funds it receives from the
labor development fund are used to provide programs and services
to persons aged sixteen to twenty-two who meet the requirements
of section one (B) (1) or (B) (2) (a); and 3) thirty percent of the
funds it receives from the labor development fund are used to
provide programs and services to persons who meet the
requirements of section one (B) (2) (b) —(d). No more than ten
percent of the funds received by each regional labor market board
may be used to meet administrative expenses.
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(d) Annually, as a condition of receiving state funding, each292
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regional labor market board shall submit to the MLMB a plan
for the expenditure of such funds. The MLMB shall develop
criteria concerning the information to be included in such plans
and the basis of consideration of such plans by MLMB. The
MLMB shall also develop forms and procedures for the
preparation and submission of said plans, as well as procedures
by which a regional labor market board can appeal from a denial
of funding based on failure or alleged failure to comply with this
section, or the procedures and requirements established by the
MLMB. The procedures developed by the MLMB shall include
an opportunity for interested members of the public to review such
plans, shall require that a public hearing be held at which members
of the public will have an opportunity to give comments to
members of the regional labor market board, and shall provide
an opportunity for written comments to be submitted to the
MLMB.

293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308

The MLMB shall develop requirements and forms to be used
by the regional labor market board to report to the board on a
quarterly basis regarding performance of activities undertaken
with funds provided by the MLMB.
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(e) Standards for measuring the performance of each regional
labor market board shall be developed by the MLMB and shall
include measurement of the following factors: a) elementary,
secondary and post-secondary school completion or their
equivalences; b) placement in unsubsidized employment; c)
retention in unsubsidized employment at not less than six months
after employment; and d) wage rate at commencement of
unsubsidized employment. The MLMB shall set specific
standards for each of the above factors for each regional labor
market board, taking into account local labor market conditions.
The standard prescribed for wage rates shall also be based on the
amount of wages necessary to provide an adequate standard of
living and to provide independence from the need for public
assistance. The MLMB is hereby authorized to withhold funding,
in whole or part, if a regional labor market board fails by a
significant margin to meet one or more of these performance
standards for two consecutive years, provided that, to the extent
any such funds are withheld from any regional labor market
board, the board shall ensure that such withheld funds are used
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332 to secure services and programs for eligible participants in the
affected regional labor market area in a manner consistent with
the provisions of this chapter.

333
334

Section 8. The MLMB and regional labor market boards shall
establish minimum standards for consideration of employment
training proposals. Said standards shall include, but are not
limited to, the identification of employers who will employ
successful trainees, the number of jobs available, the skill
requirements for the identified jobs, the projected cost per trainee,
the extent to which said training provides specific skills for career
advancement or which is preparatory for, and leads directly to,
jobs with definite career potential and long-term job security, and
the wage level of available jobs.
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No proposal shall be considered by the MLMB or regional
labor market boards which proposes training for employment
covered by a collective bargaining agreement unless the signatory
labor organization agrees in writing.

345
346
347
348

Section 9. The MLMB and Regional Labor Market Boards
may enter into contracts with training agencies only if the training
agency can demonstrate all of the following: -

349
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(a) the training agency has a satisfactory record of past
performance in the placement and retention of former trainees
including members of various demographic groups within the
community served by the training agency, and employer
satisfaction with former trainees;

352
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(b) the training agency can demonstrate labor market demand
for the proposed training. Proof of said labor market demand
shall include, but not be limited to, the documented needs of
specific employers in the regional labor market area for workers
proposed to be trained for skills proposed by the training agency;

357
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(c) the training agency can demonstrate that the training
prepares trainees in a manner satisfactory to employers;

362
363

(d) the training agency can demonstrate that said training
prepares trainees to respond to ongoing economic change; and

364
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(e) the training agency can demonstrate that its accounting
systems include controls adequate to check the accuracy and
reliability of accounting data, promote operating efficiency, and
assure compliance with governmental requirements and generally
accepted accounting principles. The MLMB shall have full access

366
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371 at any time to these accounting systems to assure compliance with
372 these standards.
373 Section 10. The MLMB shall contract for the conduct of a
374 biennial audit to be submitted to the General Court assessing the
375 performance of programs funded in whole or in part with state
376 monies. Said audit shall include data on the wages and job
377 retention rates of program participants along with an analysis of
378 the occupations for which program participants are trained. In
379 addition, said audit shall assess the extent to which such programs
380 prepare participants to respond to ongoing economic change. The
381 governor, in consultation with the chief elected official of local
382 units of government located within each regional labor market
383 area shall appoint a regional labor market director. Said regional
384 labor market director shall be the administrative director of the
385 regional labor market board and shall be responsible for its
386 administrative affairs and general management.
387 Section 11. Subsection (i) of section 14 of chapter 151 A as most
388 recently amended by chapter 4 of the acts of 1985, is hereby
389 amended by striking paragraph (1) and inserting in its place the
390 following paragraph:
39) with respect to the calendar year beginning January first,
392 nineteen hundred and eighty-five, the experience rate of an
393 employer qualifying therefor under the subsection (b) shall be the
394 rate that appears in the column designated “A” and on the line
395 with the applicable employer account reserve percentage, as set
396 forth in the following table.
397 Section 12. Section 67A of chapter 233 of the Acts of 1983 is
398 hereby repealed.
399 Section 13. Section 14D of Chapter 151 A as most recently
400 amended by chapter 4 of the acts of 1985 is hereby amended by
401 striking in the third sentence of the first paragraph the words
402 “economic development” and inserting in place thereof the words
403 “labor development fund/’
404 Section 14, Said chapter 151 A is hereby amended by inserting
405 after subsection (m) of section one, the following newthe following new
406 subsection
407 (mm) “Massachusetts Labor Market Board”, board estab-
-408 lished by section two of chapter 23E.
409 Section 15. Chapter 23Aof the General Laws, as most recently
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amended by chapter 111 of the acts of 1981, is hereby further
amended by adding after clause 13 of subsection (c) of section 34
the following clause:

410
41 I
412

(14) that the mortgagor has entered into a contractual
agreement with the agency and with the regional labor market
board, as defined in section one of Chapter 23E of the General
Laws, for the region where the project is located providing that
said mortgagor shall, before publicly advertising and filling job
openings covered by said agreement, first consider qualified job
applicants who are referred by said labor market board provided,
however, that such agreement does not conflict with an existing
collective bargaining contract to which the mortgagor is a party.

413
414
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Section 16. Chapter 23A of the General Laws, as most recently
amended by chapter 111 of the acts of 1981, is hereby further
amended in subsection (c), ofsection thirty-four, by inserting after
the first sentence the following new sentence:

422
423
424
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No bonds shall be issued under this chapter unless the sponsor
has entered into a contractual agreement with the agency and with
the regional labor market board, as defined in section one of
chapter 23E of the General Laws, for the region where the project
is located provided, that said sponsor shall, before publicly
advertising and filling job openings covered by said agreement,
first consider job applicants who are referred by said labor market
board, provided, however, that such agreement does not conflict
with an existing collective bargaining contract to which the
sponsor is a party.
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Section 17. Chapter 238 of the General Laws, as mostrecently
amended by chapter 233 of the acts of 1983, is hereby further
amended by adding after subsection five of section 13, the
following subsection;
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437
438
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(6) The owner of any facility that is first certified after January
first, nineteen hundred and eighty-seven has entered into a
contractual agreement with the department of commerce and
development and with the regional labor market board, as defined
in section one of chapter 23E of the General Laws for the region
where the project is located providing that said owner shall, before
publicly advertising and filling job openings covered by said
agreement, first consider qualified job applicants who are referred
by said labor market board, provided, however, that such

440
441
442
443
444
445
446
447
448



1986] HOUSE -No. 5499 13

agreement does not conflict with an existing collective bargaining
contract to which the owner is a party.

449
450

Section 18. Chapter 40D of the General Laws is hereby
amended by inserting after clause (k) of subsection two of section
twelve the following new clause:

451
452

>453
(I) The user has entered into a contractual agreement with the

agency and with the regional labor market board, as defined in
section one of Chapter 23E of the General Laws, for the region
where the project is located providing that said user shall, before
publicly advertising and filling job openings covered by said
agreement, first consider qualified job applicants who are referred
by said labor market board, provided, however, that such
agreement does not conflict with an existing collective bargaining
contract to which the user is a party.

454
455
456
457
458
459
460
461
462

Section 19. Said Chapter 40D is hereby further amended by
striking the first sentence of subsection (f) of section twenty-one
and inserting in place thereof the following sentence; -

463
464
465

(f) The requirements of clauses (e), (g), (k) and (1) of subsection
(2) of section twelve shall not apply to solid waste disposal facility
project.

466
467
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Section 20. Said Chapter 40D is hereby further amended by
striking the first sentence of subsection (b) of section 22 and
inserting in place thereof the following sentence:

469
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(b) the requirements of clauses (e), (g), (i), (k) and (1) of
subsection (2) of section twelve shall not apply to projects for
pollution control.

472
473
474

Section 21. Chapter 40F of the General Laws is hereby
amended by adding after clause (13) of section 4 the following
new clause:

475
476
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(14) The corporation or organization conducting the project
has entered into a contractual agreement with the CDFC and with
the regional labor market board, as defined by section one of
chapter 23E of the General Laws, for the region where the project
is located providing that said corporation or organization shall
before publicly advertising and filling job opening covered by said
agreement, first consider qualified job applicants who are referred
by said labor market board provided, however, that such
agreement does not conflict with an existing collective bargaining
contract to which said corporation or organization is a party.
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Section 22. Chapter 40G of the General Laws, as most recently
amended by chapter 247 of the acts of 1981, is hereby further
amended by adding after clause eight of section four the following
clause:

488
489
490
491

(8A) The enterprise has entered into a contractual agreement
with the MTDC and with the regional labor market board, as
defined in section one of chapter 23E of the General Laws, for
the region where the project is located provided that said
enterprise shall, before publicly advertising and filling job
openings covered by said agreement, first consider qualified job
applicants who are referred by said labor market board, provided,
however, that such agreement does not conflict with an existing
collective bargaining contract to which said enterprise is a party.
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Section 23. Chapter 151 A is hereby amended by striking
section 14E, as most recently amended by chapter 233 of the acts
of 1983, and inserting in place thereof the following:

501
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Section 14E. There is hereby established a separate fund to be
known and referred to as the labor development fund. There shall
be credited to such funds all amounts received under section
fourteen D. Money in the fund shall be used for, but not limited
to,

504
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(a) costs incurred by the Massachusetts labor market board
and regional labor market board in carrying out activities
authorized by chapter twenty-three E; and
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(b) costs incurred by the division of employment security in the
collection of funds pursuant to section fourteen D of chapter one
hundred fifty-one A, including costs incurred by said division for
the collection of delinquent excise accounts.
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