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In the Year One Thousand Nine Hundred and Eighty-Six.

An Act to provide for the uniform determination of appeals of
UTILITY COMPANIES IN CASES BEFORE THE APPELLATE TAX BOARD
CONCERNING THE CORRECT CLASSIFICATION OF CERTAIN TAXABLE
PROPERTY.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 58A of the General Laws is hereby
2 amended by inserting after Section 12C the following section:
3 Section 12D. Notwithstanding the provisions ofany general or
4 special law to the contrary, in any appeal under sections sixty-four
5 or sixty-five of Chapter 59 from the refusal of the assessor to abate
6 a tax or reclassify any real or personal property by an electric
7 company or gas company, both as defined in section I of chapter
8 164, upon motion of any party after an appeal has been filed but
9 before a decision is rendered concerning real or personal property

10 of an electric or gas company for any fiscal year certified or
1 1 following certification for classification by the commissioner
12 under the provisions of section fifty-six of chapter forty or any
13 determination of the commissioner made pursuant to section one
14 A of chapter 58, the board shall properly classify all the taxable
15 property at issue as either real or personal as the case may be and
16 determine the fair cash value of such property, and the tax that
17 should have been paid, notwithstanding the assessor’s original
18 classification of such property or the amount or form of the tax bill
19 received and paid; provided, however, that upon a determination
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20 that any property should be reclassified, the taxpayer shall be
21 allowed to late file an appeal concerning the valuation of such
22 property, if an appeal has not been previously filed within 30 days
23 of such determination and order of the board.
24 In any determination made under this section, the board shall
25 make subsidiary findings of the property classification of all tax-
-26 able property at issue, as either real or personal, the fair cash value
27 and the total taxes that should have been paid for each parcel or
28 time of such property, reduced by abatements, if any, for each
29 fiscal year. Upon such determination, the board shall further find
30 the taxes that were paid or owed for such property at issue as it was
31 originally assessed and taxed, and shall then allocate and credit
32 such taxes as part or all of the taxes that should have been paid for
33 such property as properly classified by it, and such allocation shall
34 be binding on the taxpayer and the assessor and shall be deemed to
35 be the original tax assessed and owed, subject only to any appeal
36 taken pursuant to section thirteen of this chapter; provided, how-
-37 ever, that if the total amount of taxes that should have been paid
38 under the board’s de novo determination under this section is equal
39 to or greater than the amounts actually paid or owed, as deter-
-40 mined under this section, the appelant shall not be entitled to an
41 abatement, notwithstanding the local assessor’s original classifica-
-42 tion of the taxable property or the form of the original tax bill
43 received and paid. Upon a determination under this section, the
44 existing official records of the city or town shall be amended and
45 corrected, and assessments and tax bills shall be deemed to have
46 been issued in conformance with the board’s determination.

1 SECTION 2. Whereas, the deferred operation of this act would
2 tend to defeat its purpose, which is the implementation of uniform
3 and equitable procedures for the determination of theproper classi-
-4 fication and taxation of the taxable property of utility companies
5 within the Commonwealth and theprocedures to be applied to any
6 appeals now pending or to be filed at the Appellate Tax Board,
7 therefore, it is hereby declared to be an emergency law, necessary
8 for the immediate preservation of the public convenience, and shall
9 be effective immediately upon passage.


