
SENATE, March 27, 1986.

The committee on Natural Resources and Agriculture, to whom was
referred the petition (accompanied by bill, House, No. 1540) of M.
Joseph Manning, Carol C. Amick, Nicholas J. Costello and others for
legislation to establish a system of nature preserves in the Common-
wealth reports the accompanying bill (Senate, No. 1765).

For the committee,

CAROL C. AMICK.

SENATE No. 1765

Commontoealti) of
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®tjc Commontoealtf) of iflawacfjusiette

In the Year One Thousand Nine Hundred and Eighty-Six.

An Act establishing a system of nature preserves in Massa-
chusetts.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 131 of the General Laws is hereby
2 amended by adding after section 10 the following new section
3 10A:
4 There is hereby established within the Department of Fisheries,
5 Wildlife and Environmental Law Enforcement a system of nature
6 preserves and certified areas in Massachusetts.
7 The continuing growth of the population and development of
8 the economy of the Commonwealth of Massachusetts is having an
9 irreversible impact on the natural world. It is therefore necessary

10 and desirable that areas representative of the significant habitats
1 1 and ecosystems of the Commonwealth be set aside and preserved
12 for the benefit of present and future generations, for once des-

-13 troyed, they cannot be wholly restored. Natural lands and waters
14 together with the plant and animal life living thereon in natural
15 communities are a part of the heritage of the people. Such areas are

! 6 irreplaceable as laboratories for scientific research, as reservoirs of
17 natural materials not all of the uses which are now known, as
18 habitats for plant and animal species and biotic communities
19 whose diversity is of inestimable value to the continuation of life
20 on earth. They are living museums of the native landscape where
21 people may observe the natural biotic and environmental systems
22 of the Commonwealth and the interdependence of all forms of life
23 and be reminded of the vital dependence of the health of the
24 human community upon that of the natural communities. They
25 contribute generally to the spiritual welfare, public health, and
26 environmental quality of Massachusetts.
27 It is therefore the public policy of the Commonwealth of Massa-
-28 chusetts to secure for the people of present and future generations
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29 the benefits of an enduring resource of natural areas including the
30 elements of natural diversity present in the Commonwealth by
31 establishing a state network of protected areas representing the
32 ecosystems of the Commonwealth, a system of nature preserves,
33 protecting them, providing for appropriate use that will not dam-
-34 age them, gathering and disseminating information about them
35 and otherwise encouraging and assisting in their preservation for
36 the common benefit of present and future generations.
37 Section 108. The following words shall have the following
38 meaning;
39 (a) “Agency of the Commonwealth” means an agency, depart-
-40 ment, board, commission authority or political subdivision of the
41 Commonwealth, and any authority of any political subdivision
42 thereof.
43 (b) “Articles of dedication” means a legally binding agreement
44 between the department and the land owner, executed by said land
45 owner in the manner provided by section 10F.
46 (c) “Certify” means the process by which the fee holder of land
47 and the department recognize the unique and outstanding charac-
-48 teristics of such land in accordance with the procedures set out in
49 section 10G.
50 (d) “Certified land” means land certified hereunder.
51 (e) “Council”means the Massachusetts Nature Preserves Coun-
-52 cil created under this Act.
53 (f) “Dedicate or dedication” means theprocess set out in section
54 10F by which land established as a nature preserve to be held in
55 trust.
56 (g) “Department” means the Department of Fisheries, Wildlife
57 and Environmental Law Enforcement, or any division within such
58 department to which all powers and duties created hereby are
59 delegated pursuant to a written delegation filed with the Secretary
60 of State, the Registry of Deeds for each county of the Common-
-61 wealth and the Ways and Means Committee of each branch of the
62 General Court; such delegation shall be irrevocable and shall be
63 for successive, self renewing five year term provided, however, that
64 if the Commissioner of the Department of Fisheries, Wildlife and
65 Environmental Law Enforcement on his own motion or if he
66 receives between the one hundred eightieth and the ninetieth day
67 prior to the termination of any such term a petition signed by ten
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6S citizens of the Commonwealth requesting that such delegation be
69 terminated as of the end of then present term, said Commissioner
70 shall hold a public hearing and shall issue a written decision as to
71 such matter no later than the fifteenth day prior to the end of such
72 term. For any particular land “department” shall mean any admin-
73 istrative subdivision within the Executive Office ofEnvironmental
74 Affairs to which the Department of Fisheries, Wildlife and Envir-
75 onmentalLaw Enforcement or a division to which all powers and
76 duties created hereby have been delegated, delegates or further
77 delegates, as the case may be, in the same manner as aforesaid.
78 except as herein provided, such powers and duties as are necessary
79 and desirable to further the purposes hereof. In the event of a
80 delegation related to any particular land such delegation shall be
81 irrevocable and shall continue for so long as the delegatee retains
82 responsibility for the particular land and the particular land
83 remains in the system, even if such delegation occurs as a further
84 delegation from a division within the Department of Fisheries,
85 Wildlife and Environmental Law Enforcement.
86 (h) “Land” means real property.
87 (i) “Nature preserve” means an area of land which:
88 (1) either retains or has recovered to a substantial degree its
89 natural or primeval character, though it need not be completely
90 undisturbed, or
91 (2) has native floral, faunal or ecological features of scientific or
92 educational interest or
93 (3) land necessary for protection of land described in (1) or (2)
94 and which has been dedicated under this Act to be maintained as
95 nearly as possible in its natural condition and to be used in a
96 manner and under limitations consistent with its continued pres-
97 ervation, with impairment, disturbance, or artificial development,
98 for the public purposes of present or future scientific research
99 education, aesthetic enjoyment and providing habitat for plant

100 and animal species, communities and other natural objects.
101 (j) “Plan” means a master plan for the preservation, protection,
102 management, and use of a nature preserve.
103 (k) “System” means the system of nature preserves and certified
104 lands established under this Act.
105 Section 10C. There is hereby established a system of nature

106 preserves and certified land for the following uses and purposes:
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1

1. For scientific research in such fields as ecology, taxonomy,
genetics, pharmacology, paleontology and similar fields.

107
108

2. For the teaching of biology, conservation, natural history,
ecology, geology and similar fields.

109
110

3. As habitats for plant and animal species and natural com-
munities and other natural objects.

11l
112

4. As places of natural interest and beauty.113
5. For visitation whereby people may observe and experience

natural biotic and environmental systems of the earth and their
processes.

114
115
116

6. To promote understanding and appreciation of the aesthetic,
cultural, scientific, and spiritual values of such areas by the people
of the Commonwealth.

117
118
119
120 7. For the preservation and protection of unique natural areas

against modification or encroachment.121
122 Section 10D. The department shall administer the system with

the advice of the Council and shall have the following powers and
duties:

123
124
125 (a) To utilize inventory data compiled by the Natural Heritage

Program of the Division of Fisheries and Wildlife concerning rare
and endangered plants, animals and natural communities and
other natural areas in the Commonwealth;

126
127
128

(b) To certify land;129
130 (c) To enforce regulations pertaining to public use and activities

on nature preserves;131
132 (d) To promulgate regulations subject to the provisions of

Chapter 30A of the Massachusetts General Laws to effect the
purposes of this Act, which regulations shall include but not be
limited to the (a) creation and maintenance of the system; (b)
selection, acquisition, management, protection, and use of nature
preserves; (c) dedication of land and (d) certification of land;

133
134
135
136
137
138 (e) To accept land by gift, or purchase of the fee or any lesser

interest.139
140 (f) To cooperate and contract with any federal, state, or local

government agency, educational institution, private organization,
or individual for the purpose of carrying out its obligations under
this Act.

141
142
143
144 (g) To accept and administer for the purposes enumerated

above, monies and property made available from: public and145
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private sources as gifts, grants, devises, and bequests to further the
system.

146
147

(h) To work with the Council in implementing the system and
carrying out its obligations under this Act.

148
149

(i) To serve as trustee of the trust created under section IOF and
carry out the powers, duties and responsibilities thereunder.

150
151

Section 10E. There is hereby established a Nature Preserves
Council which shall consist of seven members to include: four
members of the Non-Game Advisory Committee of the Division
of Fisheries and Wildlife, two of whom to be associate members,
selected by that committee and two members, appointed by the
Secretary of Environmental Affairs to represent colleges, universi-
ties, outdoor education programs, primary and secondary schools,
natural history, zoology, science museums, and arboreta, and to
be trained in plant ecology; and one member appointed by the
Secretary of Environmental Affairs from the general public, such
person to be knowledgeable in natural history.

152
153
154
155
156
157
158
159
160
161
162

The Council shall annually select from among its members a
chairperson and a secretary. Members of the Council shall receive
no compensation for their services but shall be reimbursed for
their reasonable expenses necessary to the performance of their
duties.

163
164
165
166
167

The Council shall hold meetings at least twice per quarter and
shall keep a record of its proceedings which shall be open to the
public for inspection. At least one meeting per quarter shall be held
together with the Non-Game Advisory Committee. Special meet-
ings may be called by the chairperson and shall be called by him
upon written request by at least two members of the Council. A
written notice of the time and place ofeach meeting shall be sent to
each member. A majority of the members of the Council shall
constitute a quorum.

168
169
170
171
172
173
174
175
176

The initial terms of the members of the Council shall be stag-
gered three for two years and four for three years. Any member
may be reappointed.

177
178
179

The Council shall;180
(a) Advise and assist the department in its activities related to

the system;
181
182

(b) Review and make recommendations for the criteria for dedi-
cation of nature preserves and the certification of lands;

183
184
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(c) Review and make recommendations on plans for the selec-
tion ofparticular lands for acquisition and dedication or certifica-
tion by the department;

185
186
187

(d) Advise the department on policies and regulations govern-
ing the management, protection and use of the system;

188
189

(e) Recommend the extent and type of visitation and use to be
permitted in each nature preserve;

190
191

(f) Prepare or assist in the preparation of a plan for each nature
preserve;

192
193

(g) Submit to the governor and public before May 1 of each odd
numbered year a report which shall account for the condition of
each nature preserve and shall set forth actions of the Council
relating to the status of the system, and to make recommendations
as it deems necessary.

194
195
196
197
198

(h) Advise the department concerning budgetary matters relat-
ed to the system.

199
200

Section 10F. A nature preserve is established when articles of
dedication are filed by or at the direction of an agency of the
Commonwealth having ownership or control of land in the regis-
try of deeds in the county in which the land is located.

201
202
203
204

Articles of dedication shall be executed by such agency with the
same effect as a conveyance of an interest in land and shall be
irrevocable except as provided in this section. Such agency shall
hold a public hearing prior to filing articles of dedication but shall
not be required to comply with the requirements of Chapter 7 of
the GeneralLaws concerning conveyance of Commonwealth real
property. Registers of deed shall not accept articles of dedication
for recording unless they have been reviewed by the Council and
accepted by the department. The department shall not accept
articles of dedication unless they contain terms restricting the use
of the land which provide for its preservation and protection
against modification or encroachment resulting from develop-
ment or other use which would destroy its natural conditions for
one or more of the uses and purposes set forth in this Act. Public
access may be provided for in the articles of dedication provided
that such public access is consistent with the intent to preserve and
protect said land.

205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222 Articles of dedication may contain provisions for the manage-

ment, custody, and transfer of land, provisions defining the rights223
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of the department, criteria for termination and such other provi-
sions as may be necessary or advisable to carry out the uses and
purposes for which the land is dedicated.

224
225
226
227 An agency of the Commonwealth and the department may

make or accept amendments of any articles of dedication upon
terms and conditions that will not destroy the natural conditions
of a preserve. Each amendment shall be made and recorded in the
same manner as the articles of dedication and shall be made only
pursuant to the procedures set forth below if it constitutes a change
of use.

228
229
230
231
232
233

Nature preserves shall be held in trust by the department as
trustee, for those uses and purposes expressed in this Act which are
not prohibited by their articles of dedication, in perpetuity except
as provided below. The nature preserves which are part of the
system shall constitute the corpus of the trust. They shall be
protected, managed and used in the manner set forth in this Act.
The beneficiaries of such trust are and shall be the present and the
future generations of citizens of the Commonwealth.

234
235
236
237
238
239
240
241

The following terms shall constitute terms of the trust and apply
to any nature preserve which becomes part of the corpus;

242
243

1. The acceptance by the department of a nature preserve into
the system shall establish conclusive proof that such land or inter-
est is suitable for preservation and protection under this Act and
constitutes a part of the corpus of the trust.

244
245
246
247

2. Legal title to such land or interest shall be in the Common-
wealth with the department, as trustee, and the equitable, or
beneficial ownership, shall rest in those beneficiaries described
above.

248
249
250
251

3. Those nature preserves which are included within the system
are declared to be such at their highest, best and most important
use for the public benefit. The Commonwealth, any agencies
thereof, or any political subdivisions thereof, or any public entity
which has the power of condemnation by law, as the case may
be, may acquire by purchase or eminent domain a fee or an
easement interest in all or any part of a nature preserve or alter
the use of nature preserves; or terminate a dedication; provided,
however, that in addition to any otherwise applicable provisions
of law, before any such termination, taking acquisition or
alteration of use, a court of competent jurisdiction shall determine

252
253
254
255
256
257
258
259
260
261
262
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263 the following; (1) there is an unavoidable and imperative public
necessity that the nature preserve or an interest therein be devoted
to another public use; (2) that there is no feasible and prudent
alternative for the proposed use for which the nature preserve or
an interest therein is to be devoted; and (3) that the proposal
includes all possible planning to minimize the harm done to such
nature preserve resulting from such proposed use. Where the court
deems appropriate, a public hearing shall be conducted prior to
the court’s determination.

264
265
266
267
268
269
270
271
272 Any proceeds received by the trustee from the use of or convey-

ance or a nature preserve or an interest therein shall be retained by
the trustee as part of the corpus of the trust and may be used to
acquire additional land for the system.

273
274
275
276 4. Massachusetts law pertaining to trusts shall be applicable to

such trust, except where such application would defeat the pur-
pose of this Act. Without in any way limiting the generality of the
foregoing, such trusts shall not fail for want of a trustee, and the
trust shall be terminated as to a particular nature preserve only
upon total failure of the intended purpose and such total failure
shall not in any way affect the remainder of the corpus of the trust.
Any substitution of the trustee, except as provided in section 108,
or termination of the trust as to any particular nature preserve or
the system shall occur only after appropriate judicial action where-
in the beneficiaries are adequately represented.

11l
278
279
280
281
282
283
284
285
286

Section 10G. The fee holder of land may apply to the depart-
ment to have his or her land certified as satisfying the criteria
estabished by section 108 (i) subsections (1), (2) or (3). The
department, with recommendation by the Council, upon receipt of
an application for certification shall investigate the subject land,
hold a public hearing, if necessary, and determine in writing
whether such land meets such criteria and whether it is certified.
Certification shall constitute a factual finding and public recogni-
tion of the significance of the habitats and ecosystems existing on
the subject of land; it shall not establish or impose a legal restric-
tion on use of the land; but it shall be considered when public
decisions affecting the land are made.

287
288
289
290
291
292
293
294
295
296
297
298

Section 10H. Any public agency of the Commonwealth has the
power, and is urged, to dedicate suitable land or portions of lands
within its holdings as nature preserves.

299
300
301
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302 Section 101. All public agencies and political subdivisions shall
recognize that the protection of nature preserves is the public
policy of the Commonwealth and shall take no action that would
adversely affect them.

303
304
305
306 Section 10J. The Attorney General may, upon his own motion

or upon request of the department institute a civil action for an
injunction or other appropriate legal action to restrain violations
of this Act, except section 10G, regulations hereunder, or any
articles of dedication. In such a proceeding the court shall deter-
mine whethera violation has been committed and shall enter such
orders as it considers necessary to remove the effects of any viola-
tions and to prevent such violation from continuing or from being
renewed in the future.

307
308
309
310
311
312
313
314
315 Any person who violates this Act or any regulation promulgated

hereunder, or causes such violation by his employee or agent, shall
be liable for a civil penalty not to exceed $lO,OOO for each viola-
tion. The penalty shall be used to restore the nature preserve or
certified land or to secure the preservation of similar areas.

316
317
318
319

1 SECTION 2. If any part, section or subdivision of this Act, or
2 the application thereof, shall be held invalid, unconstitutional or
3 inoperative generally or as applied, the remainder hereof shall not
4 be affected thereby.






