
SENATE No. 2138
By Mr. MacLean, a petition (accompanied by bill, Senate, No. 2138)

of Robert T. Tierney, William Q. MacLean, Jr., Stephen J. Karol,
Sherman W. Saltmarsh, Jr. and John F. MacGovern for legislation to
further regulate the placement and maintenance of certain traffic
control devices by cities and towns. Transportation.

tZTfjc Commontoealtf) of 4Ha*£ati)U*ett£

In the Year One Thousand Nine Hundred and Eighty-Six

An Act further regulating the placement and maintenance of
CERTAIN TRAFFIC CONTROL DEVICES BY CITIES AND TOWNS.

Be it enacted by theSenate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 2of Chapter 85 of the General Laws, as
2 most recently amended by Chapter 257 of the acts of 1982, is hereby
3 further amended in the first sentence by inserting the words “and
4 therefrom” after the words “on ways leading thereto” and by strik-
-5 ing the words “accepted standards of engineering practice” and
6 inserting in their place the words “the department’s current Manual
7 of Uniform Traffic Control Devices”.

1 SECTION 2. Section 2of Chapter 85 of the General Laws, as
2 most recently amended by Chapter 257 of the acts of 1982, is hereby
3 amended by striking out the sixth sentence thereof and inserting in
4 place thereof the following five sentences: Except as hereinafter
5 provided, any rule, regulation, order, ordinance or by-law of a city
6 or town hereafter made or promulgated relative to or in connection
7 with the erection or maintenance of signs, traffic control signals,
8 traffic devices, school zones, parking meters or markings on any
9 way within its control shall take effect without department appro-

-10 val provided such signs, traffic control signals, traffic devices,
11 parking meters, school zones or markings are in conformance with
12 the department’s current Manual on Uniform Traffic Control
13 Devices and the department’s Sample Regulation For A Standard
14 Municipal Traffic Code; except, however, that such rule, regula-
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15 tion, order, ordinance or by-law shall not take effect until approved
16 in writing by the department, or be effective after such approval is
17 revoked, if made or promulgated relative to or in connection with
18 the following: (1) any way at its intersection or junction with a state
19 highway; (2) any project which is or was Federally-aided, in whole
20 or in part; (3) any traffic control signal or flasher in any city or town
21 which does not employ a Massachusetts registered professional
22 engineer to design, redesign or change the timing and sequence of
23 signal or flasher; (4) any sign excluding heavy commercial vehicles;
24 (5) any school zone establishment or signing in relation to which the
25 city or town intends to seek reimbursement from the common-
-26 wealth; (6) any one-way street sign which would prohibit the free
27 flow of two-way traffic between adjoining cities or towns on a
28 through way or main way, as determined by the department, or any
29 one-way street sign which would not be placed at an intersection of
30 public ways. Notwithstanding the foregoing, speed control signs
31 may be established only in accordance with the provisions of sec-
-32 tion eighteen of chapter ninety. If any city or town installs and
33 maintains any of the aforesaid traffic control devices without either
34 requesting or obtaining the required approval or after being noti-
-35 fied of such disapproval, or in non-compliance with the depart-
-36 ment’s current Manual on Uniform Traffic Control Devices, the
37 department shall withhold or withdraw the unexpended balance of
38 any funds assigned to the said city or town under the provisions of
39 section thirty-four of chapter ninety or sections twenty-five and
40 twenty-six of chapter eighty-one. Any traffic control device which
41 has not been erected or maintained in accordance with the forego-
-42 ing provisions may be removed by or under the direction of the
43 department and be stored by the department until claimed by the
44 owner or, if not claimed within 60 days after written notice to said
45 owner, may be disposed of at the department’s discretion. “Color
46 and arrow indications of traffic control signals shall have the com-
-47 mands ascribed to them in the department’s current Manual on
48 Uniform Traffic Control Devices.”

1 SECTION 3. Section Bof Chapter 89 of the General Laws, as
2 most recently amended by Chapter 221, Acts of 1982, is hereby
3 further amended by striking out the last sentence of the first para-
-4 graph thereof and inserting in place the following sentence:
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5 The foregoing provisions of this section shall not apply when an
6 operator is otherwise directed by a police officer, or by a traffic
7 regulating sign, device or signal lawfully erected and maintained in
8 accordance with the provisions of section two ofchapter eighty-five
9 and, where sorequired with the writtenapproval of the Department

10 of Public Works and while such approval is in effect.

1 SECTION 4. Section Bof Chapter 89 of the General Laws, as
2 most recently amended by Chapter 221, Acts of 1982, is hereby
3 further amended by striking the second paragraph thereof and
4 inserting in place thereof the following paragraph;
5 At any intersection on ways, as defined in section one of chapter
6 ninety, in which vehicular traffic is facing a steady red indication in
7 a traffic control signal, the driver of a vehicle which is stopped as
8 close as practicable at the entrance to the crosswalk or the near side
9 of the intersections or, if none, then at the entrance to the intersec-

-10 tion in obedience to such red or stop signal, may make either(I) a
11 right turn or (2) if on a one-way street may make a left turn to
12 another one-way street, but shall yield the right-of-way to pedestri-
-13 ans and other traffic proceeding as directed by the signal at said
14 intersection, except that a city or town, subject to section two of
15 chapter eighty-five, by rules, orders, ordinances, or by-laws, and
16 the Department of Public Works on state highways or on ways at
17 their intersections with a state highway, may prohibit any such
18 turns against a red or stop signal at any such intersection, and such
19 prohibition shall be effective when a sign is erected at such intersec-

-20 tion giving notice thereof. Any person who violates the provisions
21 of this paragraph shall be punished by a fine of not less than twenty
22 dollars.

1 SECTION 5. Section 9of Chapter 89 of the General Laws, as
2 most recently amended by Chapter 77, Acts of 1984, is hereby
3 further amended by striking the first paragraph thereof and insert-
-4 ing in place thereof the following paragraph:
5 The Department of Public Works may designate any state high-
-6 way or part thereof as a through way and may designate intersec-
-7 tions or other roadway junctions with state highways at which
8 vehicular traffic on one or more roadways should stop or yield and
9 stop before entering the intersection or junction, and the depart-
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10 ment may, after notice, revoke any such designation. The Depart-
-11 ment of Public Works on any state highway or part thereof so
12 designated as a through way, or on any way where the department
13 has designated such way as intersecting or joining with a state
14 highway, shall erect and maintain stop signs, yield signs and other
15 traffic control devices.

1 SECTION 6. Section 9of Chapter 89 of the General Laws, as
2 most recently amended by Chapter 77, Acts of 1984, is hereby
3 further amended by striking the second paragraph thereof and
4 inserting in place thereof the following paragraph;
5 The local authorities of a city or town authorized to enact ordi-
-6 nances or bylaws, or make rules, orders or regulations under the
7 provisions of section twenty-two of chapter forty of the General
8 Laws may in accordance with the provisions of section two of
9 chapter eighty-five of the General Laws, including department

10 approval when required, designate any way or part thereof under
11 the control of such city or town as a through way and may designate
12 intersections or other roadway junctions at which vehicular traffic
13 on one or more roadways shall stop or yield and stop before
14 entering the intersection or junction, and may, after notice and like
15 department approval, whenrequired, revoke any such designation.
16 Such local authorities of a city or town having control of any way or
17 part thereof so designated as athrough way shall erect and maintain
18 stop signs, yield signs and other traffic control devices at such
19 designated intersections or junctions.

1 SECTION 7. Section 17 of Chapter 90 of the General Laws, as
2 most recently amended by Chapter 171 of the Acts of 1978, is
3 hereby further amended by striking the second sentence thereof and
4 inserting in place thereof the following sentence:
5 Unless a way is otherwise posted in accordance with the provi-
-6 sions of section eighteen, it shall be prima facie evidence of a rate ofaVj
7 speed greater than is reasonable and proper as aforesaid (1) if a 1

8 motor vehicle is operated on a divided highway outside a thickly
9 settled or business district at a rate of speed exceeding fifty miles per

10 hour for a distance of a quarter of a mile, or (2) on any other way
11 outside a thickly settled or business district at a rate of speed
12 exceeding forty miles per hour for a distance of a quarter of a mile,
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13 or (3) inside a thickly settled or business district at a rate of speed
14 exceeding thirty miles per hour for a distance of one-eighth of a
15 mile, or (4) within a school zone which may be established by a city
16 or town as provided in Section two of chapter eighty-five at arate of
17 speed exceeding twenty miles per hour.

1 SECTION 8. Section 18 of Chapter 90 of the General Laws, as
2 most recently amended by Chapter 84 of the Acts of 1984, is hereby
3 further amended by striking out the first sentence thereof and
4 inserting in place thereof the following sentence: -

5 The city council, the traffic and parking commission of the city of
6 Boston, the selectmen, park commissioners, a traffic commission or
7 traffic director, or the department, on ways within their control,
8 may make special regulations as to the speed of motor vehicles and
9 may prohibit the use of such vehicles altogether on such ways;

10 provided, that except in the case of a speed regulation no such
11 special regulation shall be effective unless it shall have been pub-
-12 lished in one or more newspapers, if there be any, published in the
13 town in which the way is situated, otherwise in one of more news-
-14 papers published in the county in which the town is situated; nor
15 until after the department, and in the case of a speed regulation the
16 department and the registrar, acting jointly, shall have certified in
17 writing that such regulation is consistent with the public interests;
18 provided, that nothing herein contained shall be construed as
19 affecting the right of the metropolitan district commission or of the
20 department of environmental management to makerules and regu-
-21 lations governing the use and operation of motor vehicles on lands,
22 roadways and parkways under its care and control.

1 SECTION 9. Section 18 of Chapter 90 of the General Laws, as
2 most recently amended by Chapter 84 of the Acts of 1984, is hereby
3 further amended by striking out the last paragraph thereof and
4 inserting in place thereof the following paragraph:
5 Any person, corporation, firm or trust owning a private parking
6 area or owning land on or abutting a private way, or any person,
7 corporation, firm or trust controlling such land or parking area,
8 with the written consent of the owner, may apply in writing to the
9 city council, the traffic commission of a city or town having a traffic

10 commission, the traffic and parking commission of the City of
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11 Boston or the board of selectmen in any town in which the private
12 way or parking area lies, to make special regulations as to the speed
13 of motor vehicles and as to the use of such vehicles upon the
14 particular private way or parking area, and the city council with the
15 approval of the mayor, the traffic commission of a city or town, the
16 traffic and parking commission of the City of Boston or the board
17 of selectmen, as the case may be, may make such special regulations
18 with respect to said private way or parking area to the same extent
19 as to ways within their control and such special regulations shall not
20 be subject to approval by the department or the registrar; however,
21 any traffic signs, signals, markings or devices used to implement
22 such special regulations shall conform in size, shape and color to
23 the most current Manual on Uniform Traffic Control Devices.

1 SECTION 10. As to any approval of any rule, regulation, order,
2 ordinance or by-law of a city or town prior to the effective date of
3 this act by the Department ofPublic Works under the provisions of
4 section two of chapter eighty-five, such approval shall continue in
5 effect only as to such rule, regulation, order, ordinance or by-law as
6 would require approval under the provisions of section two of
7 chapter eighty-five as amended by this act.
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