
NoHOUSE 115

tSse Commontoealtt) of ifla*sari)u«ctt«

DIVISION OF EMPLOYMENT SECURITY
CHARLES F. HURLEY EMPLOYMENT SECURITY BUILDING

GOVERNMENT CENTER

BOSTON, MASSACHUSETTS 02114, NOVEMBER 4, 1986.

The Honorable Michael J. Connolly, Secretary of the Commonwealth
State House, Room 337, Boston, Massachusetts 02133

Dear Mr. Secretary;
In accordance with the provisions of section 33 of chapter 30 of the

General Laws, 1 am submitting the following recommendations for
legislative action in 1987:

1. An Act Providing For Administrative Reform
2. An Act Establishing A Worksharing Program And Providing

For Retraining Incentives
3. An Act Providing For Benefit Reform
Each recommendation is accompanied by a draft bill embodying

the proposed legislation.

Sincerely,

KRISTIN S. DEMONG,
Director.
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In the Year One Thousand Nine Hundred and Eighty-Seven

i. An Act providing for administrative reform.

This bill is a refiling of House Bill 4077 An Act Amending The
Employment Security Law and contains several changes which
will assist in the administration of the employment security program
and which will enhance the collection of overdue accounts.

The proposed amendments establish a program for setting off debts
due the division of state tax refunds due the taxpayer from the
Department of Revenue. The proposed amendments will empower
the director after obtaining a judgment against a delinquent employer
which remains unsatisfied, to levy against funds of the employer held
by state or local government agencies. The amendments also require
an employer seeking a license or a contract with the state or its
political subdivisions to make a declaration that all taxes due the
division have been paid.

in addition to the above, the bill also proposes several administra-
tive changes. The bill amends section 14 (n) of chapter 151 A by
providing successor employers who are denied the transfer of the
predecessor’s account balance because of the failure to give timely
notice, the opportunity to request a hearing on that issue. The bill
extends from December 1 to December 31, the date by which a
reimbursable governmental employer must notify the director of its
intention to switch to a rated governmental employer system of
financing the payment of benefits.

The bill extends from 7 to 9 days the time period by which an
employer must return a request for wage and separation forms to the
division. The bill also emphasizes that benefits paid to individuals
because of employment with a reimbursable employer may not be
charged to the solvency account.

The proposed legislation contains provisions which will aid the
division in deterring employers and individuals from failing to meet
their obligations under the Employment Security Law. Ihe bill
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changes the $5.00 a day penalty to a more realistic flat rate of $35.00
for employers who fail their required contribution reports; allows the
director to assess a penalty of $50.00 on delinquent employers where
the director must file a certified assessment in court; and extends the
time in which the director can redetermine a claim for benefits which
have been allowed or denied based on misrepresentation of fact from
two years to four years.

The proposed amendments authorize the director to charge off as
uncollectible any delinquent employer account of $lO.OO or less;
place a six year limit on commencing of a civil action to collect an
overpayment of benefits; and bring the appeal to the courts of agency
decisions more in line with the Rules of Civil Procedure.

This bill simplifies the definition of “wages” in the Employment
Security Law and eliminates the exemption of certain fringe benefits
and deferred compensation from the definition of “wages” in order to
remain consistent with changes in the Federal Unemployment Tax
Act.

The Deficit Reduction Act of 1984 amended Section 303 of the
Social Security Act to require income and eligibility verification
exchange among state and local agencies administering various
federally-assisted programs including the unemployment compensa-
tion program. The proposed amendment would allow for the
exchange of information for income and eligibility verification pur-
poses as required by federal law.

The proposed legislation would also authorize the director of the
Division of Employment Security to promulgate regulations allowing
employers to report on either a “wages paid” or “wages earned” basis.

An Act establishing a worksharing program and providing

FOR RETRAINING INCENTIVES.

This bill establishes a Worksharing Program and initiates unem-
ployment insurance reform for part-time workers. This legislation
provides new tools for keeping workers on the job; expands retrain-
ing opportunities for plant closing victims and other dislocated
workers; and helps employers preserve their work forces and secure
workers’jobs during business downturns.

This bill contains provisions preventing a claimant’s acceptance of
a part-time job from becoming an obstacle to retraining critical to the
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claimant’s long-term employment prospects. The proposed amend-
ment would remove the disqualification for claimants who leave a
part-time job to enter an approved training program which will lead
to full-time employment. The bill also clarifies the authority of the
Division of Employment Security to reduce the weekly unemploy-
ment insurance benefits of claimants who leave part-time jobs for
reasons other than to enroll in training and limits the reduction to an
amount equal to what had been their average weekly earnings.

The proposed amendments strip away disincentives present in the
current benefit schedule which may deter claimants from working
part-time and deter those working part-time from working additional
hours. The new schedule ensures that additional hours of work are
rewarded with additional net income through the combination of
workers’ part-time earnings and their U 1 benefit checks.

This bill establishes a Worksharing Program which is designed to
create an alternative to layoffs, under which necessary work hour
reductions are equitably distributed among workers in an affected
unit. The program is voluntary and participation is limited to those
employers who file plans which meet specific approval criteria. This
legislation prohibits a worksharing plan from being approved which
has not first earned the endorsement of collective bargaining agents
representing workers affected by the plan. Participating workers
receive a portion of their UI benefit amount equal to their work hour
reduction during the period covered by the plan.

An Act providing for benefit reform.

Sometimes in the course of resolving a dispute and long after a
worker begins collecting unemployment insurance benefits, arbitra-
tors will deduct from the back pay award an amount equal to the
amount of Ul benefits collected by the worker. Because the back pay
award is considered as wages, an overpayment on the claimant’s
account is established for that period the claimant received Ul benefits
and wages in the form of a back pay award. The claimant is then
responsible to pay to the Ul trust fund the amount of the overpay-
ment. The impact is that the worker pays twice the Ul benefits are
deducted from the back pay award and then the amount of the back
pay award is deducted from the Ul benefits. The proposed legislation
discourages this kind of back pay settlement by requiring the
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employer to notify the director of such back pay award and by hold-
ing the employer responsible for satisfying the overpayment.

The proposed amendments substitute an interest charge for the
present compensable week disqualification provisions applicable to
individuals who have been overpaid benefits because of the failure
knowingly to furnish accurate information. The total interest charge
is capped at 50% of the total amount of the overpayment.

The proposed amendments also clarify the Employment Security
Law relative to pension deductions to prevent possible conflict with
the federal law.
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