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By Mr. Angelo of Saugus, petition of Steven Angelo and other

members of the General Court relative to the management of solid
waste and the abatement of pollution resulting therefrom. Natural
Resources and Agriculture.

®})e Commontocaltf) of 4Was(s(ari)utfetts(

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act relative to the management of solid waste and the

ABATEMENT OF POLLUTION RESULTING THEREFROM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section 18 of chapter 16 of the General Laws, as
2 appearing in the 1984 Edition of the General Laws of 1921, as
3 amended prior to January 2, 1984, is hereby amended by striking
4 out the words “environmental quality engineering.”

1 SECTION 2. Said section 18 is hereby further amended by
2 striking out the words “environmental management” in line 5 and
3 inserting in place thereof the words “environmental quality
4 engineering.”

1 SECTION 3. Section 20 of said chapter 16, as so appearing, is
2 hereby amended by striking out the words “Department of Envi-
-3 ronmental Management” in line 1 and inserting in place thereof the
4 words “Department of Environmental Quality Engineering.”

1 SECTION 4. Said section 20 of chapter 16 is hereby further
2 amended by inserting in line 4, after the word “inclusive”, the
3 words “and the provisions of chapter 21 H.”

SECTION 5. Section 21 of said chapter 16, as most recently
2 amended by section 24 of chapter 706 of the acts of 1975, is hereby
2 further amended by striking said section, and inserting in place
4 thereof the following new section:
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6 (a) The department shall investigate and study the solid waste
disposal needs of the commonwealth, including, but not limited to,

H appropriate waste management techniques for source and volume
9 reduction, landfill design and operation, resource recovery plant

10 design, and the operation of composting and recycling facilities.
M Ihe department may designate regional solid waste disposal dis-
-1 2 tricts to carry out the purposes of sections eighteen to twenty-four,
13 inclusive. The department shall develop and maintain a compre-
-14 hensive statewide master plan for solid waste disposal subject to
15 the approval of the governor, including any necessary provisionsto
16 meet eligibility requirements under any federal program for finan-
-17 cial aid in solid waste disposal. A solid waste disposal district shall
18 wherever practicable consist of a single town, or a part thereof, or
19 two or more contiguous cities or towns, or cities and towns, or

20 parts thereof, provided that no city or town, or part thereof, shall
2 1 be included in more than one said district. Each district shall have
22 an advisory committee comprised of one member from each city or
23 town in such district, who shall be appointed by the city managerin
24 a city having a city manager, by the mayor in any other city, by the
25 selectmen in the town having selectmen, and by the town council in
26 any other town. The members of such committee may be elected
27 officials of such cities or towns and shall serve at the pleasure of
28 their appointing authority.
29 (b) The comprehensive statewide master plan referred to in
30 paragraph (a) of this section shall, to the maximum practicable
31 extent, describe a short and long-range program for disposal of
32 solid waste throughout the commonwealth, shall describe the solid
33 waste facilities which the department determines to be necessary or
34 convenient to the disposal of such waste in an environmentally safe
35 and financially sound manner, and shall describe the funding for
36 the development of such facilities which the department finds to be
37 reasonably necessary.

38 (c) Without limitation of the foregoing, said plan shall, to the
maximum practicable extent, identify

40 (1) the sources, types and quantities of solid waste generated
41 within each city and town;
42 (2) the current means for collection, transfer, processing, recy-
-43 cling or other disposal of such waste;

5 Section 21
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44 (3) the adequacy of solid waste facilities with reference to dispos-
-45 al ofsolid waste in a manner which the department determines is or
46 is likely to be environmentally safe and financially sound;
47 (4) the means of collection, transfer, processing, recycling or
48 other disposal of such waste which have been reported to the
49 department by each city or town or by any other public or private
50 entity in accordance with this section for the five year period
51 beginning with the year for which the statewide plan is prepared;
52 (5) whether and to what extent the waste identified or reported
53 as described above is currently being disposed of at sites permitted
54 by the department or by local board of health pursuant to section
55 one hundred and fifty A of chapter one hundred and eleven, or,
56 with respect to future years, is being proposed for disposal at such
57 sites; and
58 (6) to the extent disposal is identified or reported as not taking
59 place in any current or future year at such sites, the options
60 available to local public bodies for disposal at such sites or by
61 alternative means for which the department finds there is a reason-
-62 able likelihood that disposal will take place in an environmentally
63 safe manner and recommendations of the department as to such
64 options or alternative means.
65 (d) A draft of such plan shall be made available for review and
66 comment not less than thirty days prior to such public hearing and
67 in no event later than July I, 1987 to the regional planning agen-
-68 cies, to the chief executive officers of the cities and towns and of the
69 local public bodies which the department determines to be engaged
70 in disposal of solid waste, and to such other public bodies including
71 local boards of health, or persons which the department deter-
-72 mines to be concerned with solid waste disposal. A second public
73 hearing shall be held on the final draft of the plan no later than
74 January I, 1988. Following such review and hearings, the depart-
-75 ment shall prepare and publish a plan not later than July 1, 1988.
76 Thereafter and from time to time to the extent it determines
77 necessary or appropriate, the department shall revise said plan
78 after review and a public hearing.

j SECTION 6. Section 24A of chapter 16 of the General Laws as
2 most recently amended by chapter 440 of the acts of 1983, is hereby
3 further amended in the first sentence by striking the word “one”
4 and inserting in place thereof the words “not less than two

”
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SECTION 7. The first paragraph of section 4of Chapter 21E of
the General Laws, inserted by section 5 of chapter 7 of the acts of

3 1983, is hereby amended by adding at the end thereof the following:
4 Any response action shall be consistent with any Massachusetts
5 Contingency Plan or revision thereto which the department may
6 have issued under section 3(b) of this chapter and shall ensure that
7 level or standard of control of any oil or each hazardous material at
8 the site which is necessary to protect public health, safety and the
9 environment. Before undertaking any such response action, the

10 department shall, except in any emergency, evaluate alternative
1 1 response actions, including whether to undertake an onsite or

I 2 offsite remedial action; the department shall specifically evaluate
13 the long-term effectiveness of such alternative treatment technolo-
-14 gies and resource recovery technologies that, in whole or in part.
I 5 will result in a permanent and significant decrease in the toxicity,
16 mobility or volume of the oil or hazardous material, which per-

I 7 manent and significant decrease shall be evaluated with respect to
18 at least the following:
19 (1) the long-term uncertainties associated land disposal;
20 (2) the persistence, degradability in nature, toxicity, mobility
21 and propensity to bioaccumulate;
22 (3) the potential threat to human health and the environment
23 associated with excavation, transportation and redisposal;
24 (4) short-term and long-term potential for adverse health effects
25 from human exposure;
26 (5) long-term maintenance costs
27 If, after evaluating alternative response actions, the department
28 determines a permanent solution is feasible and achievable, the
29 department shall select a permanent solution as its response action.
30 The department shall determine whether a permanent solution is

feasible and achievable as a response action by considering at least
the following factors

33 (I) availability of technology;
34 (2) installation period;
35 (3) uncertainties related to level of performance of the perma-
-36 nent solution as a response action; and
37 (4) whether or not the proposed permanent solution has been
38 used successfully, and if so, under what conditions.
39 If the department determines with respect to a release or threat-
-40 tened release that a permanent solution is not feasible and achieva-
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41 ble as a response action, the department shall next give preference
42 to actions in which oil or hazardous materials are securely con-
-43 tained in above-ground engineered structures. Any non-permanem
44 remedial action the department chooses shall be reviewed no less
45 frequently than every five years with regard to the factors for
45 determining the feasibility and achievability of a permanent
47 response action contained in this section. When, after any such
4H review of a non-permanent remedial action, the department
49 determines a permanent solution is feasible and achievable, the
50 department shall implement such a solution.

1 SECTION 8. Said chapter twenty-one E is hereby further
2 amended by adding at the end thereof the following new sections:
3 Section 14. Waste Management Research
4 The department shall undertake a program of research and
5 investigation into appropriate waste management techniques
6 including but not limited to source and volume reduction. Such
7 program shall be developed in consultation with the Secretary of
8 the Executive Office of Environmental Affairs and such other
9 agencies as the Secretary shall, from time to time, designate. The

10 department, with the approval of the Secretary, shall appoint an
11 advisory committee whose members shall include but not be
12 limited to representatives of waste generating companies, organi-
-13 zations representing generators, and public interest groups. The
14 department shall assure maximum participation by the public at
15 large by publicizing its efforts and any reports and by holding as
16 many public sessions as feasible throughout the Commonwealth.
17 The department shall submit a report including findings and
18 recommendations for regulations and/or legislation to the Secre-

-19 tary no later than one year from the effective date of this section.
20 Section 15. Site Identification Program
21 The department shall conduct a comprehensive program to
22 discover sites of hazardous material in the Commonwealth. The
23 department may require any person or class of persons to report its
24 past hazardous materials handling and disposal practices. Any
25 person or class of persons who fails to report any past hazardous
26 waste handling or disposal practices in violation of the depart-
-27 ment’s requirement shall be liable to the department for triple the
28 cost of any response action necessitated by said practices in addi-
-29 tion to any penalty or sanction imposed by this chapter.



| JanuaryHOUSE - No. 10206

I SEC! lON 9 The General Laws are hereby amended by insert-
2 ing after Chapter 2IG the following chapter
3 CHAPTER 21H
4 SOLID WASTE LANDFILLS

5 Section I. Findings and Purposes
6 (a) It is hereby determined that:
7 (1) there is a critical need to eliminate, mitigate and prevent the
8 nuisances and adverse public health effects associated with the
9 collection, processing and disposal of solid waste from whatever

10 source derived, including municipal, industrial, domestic, com-
-1 | mercial and other sources or activities.
12 (2) there is pending throughout the commonwealth a severe
13 shortage in environmentally safe and financially sound capacity
14 for the storage, disposal and processing of solid waste.

15 (3) the provision of such capacity is an essential public purpose,
1 6 will constitute the performance of an essential public function and

17 is necessary to the preservation and improvement of the health,

18 welfare and living conditions of the people of the commonwealth,
19 the promotion of industry and employment and all aspects of
20 commerce, the maintenance, protection, conservation and develop-
-2 I ment of safe water supplies, and the protection of the environment

overall
23 (4) the financial requirements for the provision of environmen-

-24 tally safe solid waste facilities are substantial and require the use ot
25 both public and private sources of financing and of facility devel-
-26 opment and operation experience, the ability to collect user tees to

27 recover costs of providing such capacity, and the ability to linance

28 capital expenditures without undue reliance on the general obliga-
-29 tion credit of the commonwealth or of individual cities and towns.

30 (b) It is hereby declared to be an essential public purpose to

31 achieve the following:
32 (I) provide a means whereby new and improved capacity tor

33 handling solid waste is established in a manner which takes lull

34 advantage of current municipal experience in the collection, dispos-
-35 al and storage of such waste;

36 (2) encourage cities and towns to act together effectively to

37 operate solid waste facilities;
38 (3) establish a means whereby the commonwealth can act etlec-
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39 lively to provide planning, technical, development, financial and
40 other support for solid waste facilities;
41 (4) establish a framework which encourages and permits private
42 enterprise to participate appropriately in the development and
43 operation of solid waste facilities;
44 (5) encourage cities and towns to act together effectively to
45 develop and operate household hazardous waste collection pro-
-46 grams and related activities.
47 (c) It is declared to be in the best interests of the citizens of the
48 commonwealth to enact legislation authorizing the department of
49 environmental quality engineering to provide financial assistance
50 to public bodies for the closure oflandfills and for the expansion of
51 landfill capacity in an environmentally sound manner.
52 Section 2. Definition
53 As used in this chapter, the following words shall have the
54 meanings provided below, unless the context otherwise requires:
55 (a) “Closure”, construction projects for the closure and capping
56 of landfills and all activities necessary or incidental thereto, includ-
-57 ing, without limitation, cleanup and removal and other actions
58 appropriate to minimize or prevent the release, as that term is
59 defined in section two of chapter twenty-one E, of any materials
60 which in the department’s judgement may damage or threaten
61 damage to the public health, safety, welfare or environment.
62 (b) “Construction”, planning, design, acquisition of real or per-
-63 sonal property or interests therein, construction, alteration, recon-
-64 struction, expansion, improvement, furnishing or equipping of
65 landfills and facilities, necessary or incidental thereto.
66 (c) “Containment”, construction projects for the prevention of
67 leachate generation and migration from closed and operating land-
-68 fills, including but not limited to surface sealing, grading, drainage
69 systems, liners, slurry trenches, grout curtains, sheet systems and
70 other leachate collection systems.
71 (d) “Department”, the department of environmental quality
72 engineering.
73 (e) “Landfill”, any publicly owned landfill or similar area or site
74 where solid waste has on an ongoing basis been deposited,
75 dumped, transferred or otherwise stored.
76 (0 “Local public body”, a city, town, district, commission,
77 council, financing authority or other political subdivision of the
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rmmonwealth
70 (g) “Person”, any natural or corporate person, whether public
SO or private, including corporations, societies, associations and
81 partnerships and bodies politic and corporate, public agencies,
82 authorities, departments, offices and political subdivisions of the
83 commonwealth.
84 (h) “Public body”, an agency, authority, board, bureau, com-
-85 mission, council, department or other entity or instrumentality of
86 government.
87 (i) “Solid waste” or “waste”, garbage, refuse, trash, rubbish,
88 junk, sludge, residue or by-products of solid waste processing or
89 treatment and otherdiscarded material, includingsolid, semisolid,
90 liquid or contaminated material resulting from industrial
91 commercial, mining, agricultural, municipal, domestic or other
92 sources or activities, but shall not include solid or dissolved
93 material in domestic sewage, solid or dissolved materials in
94 irrigation return flows or industrial discharges which are point
95 sources subject to permits under section 402 of the Federal Water
96 Pollution Control Act of 1967, as amended, or source, special
97 nuclear or by-product material as defined by the Atomic Energy
98 Acts of 1954.
99 Section 3. Waste Management Incentive Grants and Loans
00 Program
101 (a) Drinking Water Protection and Cleanup
102 The department may award grants to public bodies for up to
103 ninety percent of the costs of the cleanup of existing public
104 drinking water supplies that have been contaminated by leachate
105 from landfills or for the costs of containment projects at landfills
106 when leachate contamination poses an imminent threat to an
107 existing source of public drinking water. Said costs may include
108 the costs of study and assessment of the extent and nature of the
109 actual or potential water supply contamination caused by the

I 10 landfill and the costs of investigations to plan, manage, and direct
1 I 1 containment and cleanup of such contamination. Such grants
112 shall be awarded to public bodies based upon procedures and
113 criteria established by the department in accordance with
1 14 regulations adopted by the department pursuant to chapter 30A
I 15 after public hearing. In establishing priorities for making grants
NO available for the assessment and clean-up of contaminated
I 17 existing public drinking water supplies or containment projects
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I|g pursuant to this section, the department shall consider the extent

119 to which such contamination poses a threat to a public resource
120 or to public health and safety.
121 (b) Other remedial actions or closures.
122 (I) The department may provide loans to public bodies at no
123 interest for the costs of closure of an existing landfill or other solid
124 waste facility, provided that such closure project is related to the
125 applicant’s subsequent disposal of solid waste in a landfill,
126 resource recovery or recycling facility involved in the general
127 disposal of solid waste on a regional basis.
128 (2) The department may provide loans to public bodies under
129 terms and conditions to be established by the department in
130 consultation with the commissioner of administration and finance
131 for any costs associated with containment or closure ofany landfill
132 or other solid waste facility.
133 (c) Creation of additional landfill capacity.
134 (1) The department may provide grants to public bodies for up
135 to fifty percent of the costs of construction of landfills or other
136 solid waste facilities in accordance with regulations adopted by
137 the department pursuant to chapter 30A after public hearing,
138 provided that said landfills or other solid waste facilities do not
139 restrict or prohibit the acceptance of commercial solid waste, and
140 provided further that said landfills or other solid waste facilities
141 serve as regional facilities. Such costs may include the costs of
142 any necessary containment done in conjunction with the
143 construction.
144 (2) The department may provide loans to public bodies at no
145 interest for the costs of construction of landfills or other solid
146 waste facilities in accordance with regulations adopted by the
147 department pursuant to chapter 30A after public hearing,
148 provided that said landfills or other solid waste facilities serve as
149 regional facilities. Said costs may include the costs of any
150 necessary containment done in conjunction with the construction.
151 (3) The department may provide loans to public bodies for the
152 costs of construction of landfills or other solid waste facilities in
153 accordance with regulations adopted by the department pursuant
154 to chapter 30A after public hearing. Such costs may include the
155 costs of any necessary containment done in conjunction with the
156 construction.
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(4) Loans and grants provided by the department pursuant to
this section shall be made in accordance with a priority system
to be established by the department pursuant to regulations
adopted pursuant to chapter 30A after public hearing. In
establishing priorities for making financial assistance available
pursuant to this chapter, the department shall consider the
following;

157
158
159
160
161
162
163

the extent to which the applicant's plan involves
construction of new land fill or other waste disposal facility
capacity which permits the closure of existing landfills or facilities
determined by the department to constitute a significant, present
or foreseeable threat to the environment;

164
165
166
167
168
169 - the extent to which such landfill/construction project will

provide landfill or other waste disposal facility capacity for the
general disposal of solid waste on a regional basis or for regional
use in connection with resource recovery or recycling facilities or
programs as determined in each such case by the department to
be in conformance with its statewide plan prepared under section
twenty-one of chapter sixteen;

170
171
172
173
174
175

the extent to which the applicant’s plan involves the closure
or containment of an existing landfill or other waste disposal
facility determined by the department to constitute a significant,
present or foreseeable threat to the environment;

176
177
178
179

- the extent to which such closure project is related to the
applicant’s subsequent disposal of solid waste in a landfill,
resource recovery or recycling facility involved in the general
disposal of solid waste on a regional baiss or for regional use as
determined in each such case by the department to be in
conformance with its statewide plan proposed under section
twenty-one of chapter sixteen;

180
181
182
183
184
185
186

whether the landfill or other waste disposal facility
construction, containment or closure project as proposed by the
applicant is found to be environmentally safe by the department;

187
188
189

the extent to which the applicant or any person whom the
applicant proposes to construct or operate the proposed project
has complied with existing rules, regulations of the department
of environmental quality engineering in relation to the
construction or operation of other waste disposal facility landfills,
including, without limitation, regulations related to air and water

190
191
192
193
194
195
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quality and to the siting of landfills under section one hundred
fifty A of chapter one hundred eleven. Without limitation of the
foregoing, nothing in this section shall be construed to prevent
the department from conditioning the provision of financial
assistance under this chapter upon the compliance of the applicant
or of any other person to be responsible for operation of the
facility with existing or amended laws, regulations or policies or
procedures of any public body charged with the implementation
and enforcement of laws for the protection of the environment.

196
197
198
199
200
201
202
203
204

the extent to which private industry is willing and able to
provide facilities or services to municipalities at a total cost less
than or equal to the size of the requested loan, considering the
entire life of the proposed project as defined in section 8 of chapter
44.

205
206
207
208
209

the extent to which the applicant has adopted user fees for
municipal solid waste disposal services designed to cover
construction and operation costs, prevention of pollution, clean-
up, repairs, improvements, and closure of disposal facilities.

210
211
212
213

The department shall determine in its regulations the terms,
conditions, and time period to be imposed upon public bodies to
repay the loans provided pursuant to this section. Each such loan
awarded by the department shall not exceed two million dollars
for each eligible project. No loan shall be awarded by the
department to a municipality for the construction of a facility or
for expansion of an existing landfill or other solid waste facility
unless such municipality accepts solid waste generated by the
commercial entities and/or other municipalities, provided that
any community which receives such a loan for the purpose of
serving as a regional facility shall pay zero interest on the loan.

214
215
216
217
218
219
220
221
222
223
224
225 (c) The department shall develop through regulation a priority

list to be utilized in the distribution of monies for grants and loans
authorized by this section. No grants or loans authorized
hereunder shall be distributed before the department has
conducted investigations, monitoring, surveys, testing and other
information-gathering activities to identify (i) the existence,
source, nature and extent of pollution caused by existing or closed
landfills or other solid waste facilities, (ii) the extent of danger
to the public health, safety, welfare and environment, and (iii)

226
227
228
229
230
231
232
233
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those persons liable for such pollution, including, without
limitation, studies, services and investigations to plan, manage
and direct assessment, containment and removal of such
pollution.

234
235
236
237

(d) Public bodies which apply for financial assistance under
this chapter shall submit an application and comply with such
other requirements as the department shall prescribe. Such
applications shall, to the extent considered necessary by the
department:

238
239
240
241
242

(I) describe how the applicant’s program relates to the
comprehensive plan adopted by the department pursuant to
section twenty-one of chapter sixteen;

243
244
245

(2) set forth plans and designs for the applicant’s project and
describe the specific steps which the applicant will take to prevent
or minimize damage to the environment which may otherwise be
associated with the construction or closure of a landfill; and

246
247
248
249

(3) describe the means by which the applicant proposes to
finance costs of construction of facilities which will not be funded
with financial assistance provided hereunder, and how the
applicant proposes to finance operating expenses over the
projected useful life of the facility.

250
251
252
253
254

(e) No application for financial assistance under this chapter
shall be approved by the department unless (1) such applicant has
provided such information as is reasonably available to the
applicant in connection with the preparation or revision, as the
case may be, of the statewide plan by the department pursuant
to section twenty-one of chapter sixteen and (2) the applicant’s
proposed landfill construction or closure project is in
conformance with such statewide plan.

255
256
257

258
259
260
261
262

(0 Without limitation of the foregoing, the department may
engage in the following activities in furtherance of the purposes
of this chapter:

263
264
265

(I) enter into contracts or agreements with any person
including, without limitation, federal, state or local bodies, and
private persons, with respect to any and all matters and on terms
and conditions which the department determines to be necessary
or convenient to the exercise and performance of its powers and
responsibilities under this chapter.

266
267
268
269

0

The Department shall promulgate regulations for the Waste
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Management Incentive Grants Program pursuant to this section
within 180 days of the effective date of this chapter.

273
274

Section 4. Application of Monies275
Money received by the department relative to the grant program

established under this chapter from proceeds or gifts, grants or
loans to the department from public bodies or private persons,
and from payments made to the commonwealth by recipients of
grant assistance shall be credited on the books of the
commonwealth to the Solid Waste Disposal Fund established
pursuant to section twenty-three of chapter sixteen.

276
11l
278
279
280
281
282

Section 5. Recycling Through Composting283
The department of food and agriculture shall, in consultation

with the department, establish a program to provide for recycling
through composting of leaves and other organic matter, within
180 days after the effective date of this chapter.

284
285
286
287

Section 6. Commission on Solid Waste Management
Alternatives

288
289

There is hereby established a commission on solid waste
management alternatives within the executive office of
environmental affairs, to consist ofthe secretary of environmental
affairs or his designee, who shall serve as chair, the commissioner
of environmental quality engineering or his designee, the director
of the bureau of solid waste disposal, and six persons appointed
by the secretary of environmental affairs, two of whom shall be
representatives of statewide environmental public interest groups,
two of whom shall be representatives of the solid waste disposal
industry, and two of whom shall be representatives of municipal
government. Members appointed by the secretary shall serve
without compensation and shall serve at the pleasure of the
secretary. Said commission shall make an investigation and study
relative to the adequacy of existing law and statutory procedures
in carrying out the purposes of this act, including but not limited
to;

290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305

(a) methods of encouraging the reduction of the solid waste
stream;

306
307

(b) evaluation of the recycling programs undertaken pursuant
to section 28 of this act and recommendations for additional
recycling efforts;

308
309
310

(c) any environmental or public health impacts of resource
recovery facilities;

311
312
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(d) an evaluation of any new resource recovery technologies;
and

313
314

(e) a system of tax incentives for businesses that use recycled
products.

315
316

Section 7. Environmental Testing Program317
The Department is hereby directed to determine, in cooperation

with the Department of Public Health: (I) whether the air
emissions and the ash residue from refuse burning facilities pose
a threat to public health through the release of dioxins, furans,
or other hazardous constituents, (2) the nature and extent of any
such threat, and (3) the appropriate measures to be undertaken
to protect public health if a significant threat is identified. To
protect public health as required by this section, the Department
shall have the authority to;

318
319
320
321
322
323
324
325
326

(a) Develop and establish protocols to be followed when the
Department tests or requires other persons to test for the presence
of dioxins, furans, or other hazardous constituents in the
environment.

327
328
329
330

(b) Conduct tests for the presence of dioxins, furans, or other
hazardous constituents in the ambient air at locations in the
commonwealth, as determined by the Department.

331
332
333

(c) Require that persons who own or operate refuse burning
facilities test the air emissions, bottom ash, and fly ash from those
facilities for the presence of dioxins, furans, or other hazardous
constituents, provided, however, that such persons shall conduct
dioxin testing according to clause (a) of this section every ninety
days.

334
335
336
337
338
339

(d) Design and establish an acute toxics laboratory in the
commonwealth which shall be capable of analyzing extremely low
levels of contaminants in air, water, and soil samples.

340
341
342

Section 8. Pollution Control Equipment343
(a) All resource recovery facilities in the commonwealth shall

operate with acid gas scrubbers in place.
344
345

(b) All operators and owners of facilities that incinerate refuse
shall be required to set aside 3 percent of any tipping fee received
from any person for the purpose of providing long-term care costs
of the incinerator including but not limited to, environmental
monitoring and upgrading of pollution control equipment. Said
monies shall be paid into a separate fund to be held by the owner

346
347
348
349
350
351
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352 of the refuse burning facility, and any interest accumulated by
353 such money shall be paid into the fund.
354 (c) The department shall periodically require operators and

355 owners of refuse burning facilities to upgrade the refuse burning
355 facility for the purpose of providing maximum protection to the
357 environment and to the public health of the commonwealth of
358 Massachusetts, and to expend such monies from the fund
359 established pursuant to clause (b) for such purposes.
360 (d) Failure of a resource recovery facility to comply with the
361 provisions of this section shall result in a fine of ten thousand
362 dollars per day payable to the town in which the facility is located.

SECTION 10. Section 8H of chapter 40 of the General Laws,
as appearing in section 2 of Chapter 416 of the Acts of 1976, is
hereby amended by striking out the four paragraphs therein and
inserting in place thereof the following;

2
3
4

A city, town, or district may establish, by approval of the local
legislative body, a recycling program for the purpose ofrecycling
any type of solid waste including, but not limited to, paper, glass,
metal, rubber, plastics and compostable waste. The program may
be established for groups of cities, towns, or districts upon
agreement of all municipalities or districts in a joint program.

5
6
7
S
9

10
Any recycling program established pursuant to this section may

require that all residents and businesses in a city or town separate
from their solid waste those recyclables designated by the local
legislative body. In cities and towns in which solid waste is
collected at the curbside, the recycling program shall include
curbside collection of such recyclables. In cities and towns in
which residents or business may take their solid waste to a
municipal landfill or transfer station, the recycling program shall
include provision for the separation and storage at such landfill
or transfer station of the solid waste being disposed by such
resident or business, and may include collection of recyclables at
the curbside.

II
12
13
14
15
16
17
18
19
20
21
22
23 For purposes of this section, local legislative body shall mean

the body of municipal government which is empowered to enact
ordinances or by-laws and adopt an annual budget and other
spending authorizations, whether styled as a city council, board
of aldermen, town council, town meeting or by any other title.

24
25
26
27
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28 The department shall cooperate with local legislative bodies in the
29 development of recycling programs, and no such program shall
30 be established unless the municipality or district has first consulted
31 with said department.
32 The provisions of this section shall not prohibit the continued
33 operations of any recycling commission established before the
34 effective date of this act. Such previously established commissions
35 may continue to operate consistent with the provisions of this
36 section.

1 SECTION 11. Section 448 of said chapter 40 is hereby
2 amended by striking the word “contiguous” as it appears in the
3 first sentence of such section.

1 SECTION 12. Section 44K. of said chapter 40 of the General
2 Laws is hereby amended by adding the following sentence at the
3 end thereof:
4 Any debt incurred by a regional refuse disposal district shall
5 not be subject to the limit of indebtedness prescribed in section
6 ten of chapter forty-four.

I SECTION 13. Said chapter 40 of the General Laws is hereby
further amended by inserting after section 44K the following new

4 Section 44L. The rights and powers granted to cities and towns
5 by the provisions of section twenty-eight Cof chapter forty-four
6 shall apply to regional refuse disposal districts and for the purpose
7 of said section the chief executive officer of a regional refuse
8 disposal district shall be the regional refuse disposal district
9 committee.

SECTION 14 Clause (g) of section 21 of chapter 40D of the
General Laws is hereby amended by striking the second sentence
thereof and inserting in place thereof the following sentence:

4 Such contracts may be for such periods as agreed upon the
5 parties and, without limiting the generality of the foregoing, may

6 include provisions for the delivery of minimum amounts of refuse,

7 garbage and waste and payments for the use of the facilities to

8 be based thereon, provided that such provisions do not result in

section
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9 the imposition of a contract penalty for municipal participation
10 in a commonwealth-sponsored program of residential source

11 separation of recyclable materials; for unit prices, which may be
12 graduated, and adjustments thereof; and for the payment of
13 obligations imposed without regard to whether a facility is
14 operable or operating and notwithstanding the suspension,
15 interruption, interference, reduction or curtailment of the
16 operation of the facility, provided, however, that such obligations
17 shall be conditioned on the facility having all necessary licenses
18 and permits for operation.

1 SECTION 15. Section 7 of chapter 44 of the General Laws is
2 hereby amended by striking clauses 4A, 4B and 24 thereof.

1 SECTION 16. Section 8 of said chapter 44 is hereby amended
2 by inserting after clause 20 thereof the following four clauses:
3 (21) For the cost of cleaning up or preventing pollution caused
4 by existing or closed landfills or other solid waste disposal
5 facilities, including clean up or prevention activities taken
6 pursuant to chapter twenty-one E, thirty years; provided,
7 however, that no indebtedness shall be incurred hereunder until
8 plans relating to the project shall have been submitted to the
9 department of environmental quality engineering and the

10 approval of said department has been granted therefor.
11 (22) For the construction of incinerators, refuse transfer
12 facilities, recycling facilities, resource recovery facilities or other
13 solid waste disposal facilities, other than landfills, for the purpose
14 of disposing of waste, refuse and garbage, twenty years; provided,
15 however, that no indebtedness shall be incurred hereunder until
16 plans relating to the project shall have been submitted to the
17 department of environmental quality engineering and the
18 approval of said department has been granted therefor.
19 (23) For remodeling, reconstructing or making extraordinary
20 repairs to incinerators, refuse transfer facilities, recycling facilities,
21 resource recovery facilities or other solid waste disposal facilities,
22 other than landfills, owned by the city, town or district, and used
23 for the purpose of disposing of waste, refuse and garbage, such
24 amounts as may be approved by the emergency finance board
25 established under section one of chapter forty-nine of the acts of
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26 nineteen hundred and thirty-three, and for such maximum term,
27 not exceeding ten years, as said board shall fix; provided, however,
2K that no indebtedness shall be incurred hereunder until plans
29 relating to the project shall have been submitted to the department
30 of environmental quality engineering and the approval of said

department has been granted therefor
32 (24) For the purpose of closing out a landfill area, opening a
33 new landfill area, or making improvements to an existing landfill
34 area, fifteen years; provided, however, that no indebtedness shall
35 be incurred hereunder until plans relating to the project shall have
36 been submitted to the department of environmental quality
37 engineering and the approval of said department has been granted
38 therefor.

1 SECTION 17. The enactment of sections 15 and 16 of this act
2 shall in no way affect any debt heretofore issued or authorized
3 but unissued under clause 4A, 4B or 24 of section 7of said chapter
4 44.

1 SECTION 18. Chapter 44 of the General Laws is hereby
2 amended by inserting after section 288 the following new
3 section; -

4 Section 28C. (a) Any city or town is hereby empowered, when
5 authorized by a two-thirds vote, from time to time to issue its debt
6 obligations pursuant to this section to pay project costs of cleaning
7 up or preventing pollution caused by existing or closed landfills
8 or other solid waste disposal facilities including clean up or
9 prevention activities taken pursuant to chapter twenty-one E; of

10 constructing incinerators, refuse transfer facilities, recycling
11 facilities, composting facilities, resource recovery facilities or
12 other solid waste disposal facilities, for the purpose of disposing
13 of waste, refuse and garbage; of remodeling, reconstructing or
14 making extraordinary repairs to incinerators, refuse transfer
15 facilities, recycling facilities, resource recovery facilities or other
16 solid waste disposal facilities, owned by the city or town and used
17 for the purpose of disposing of waste, refuse and garbage; and
18 of closing out a landfill area, opening a new landfill area, or
19 making improvements to an existing landfill area; provided,
20 however, that no indebtedness shall be incurred hereunder until
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2) plans relating to the project shall have been submitted to the
22 department of environmental quality engineering and the
2t approval of said department has been granted therefor.
24 If a city or town has authorized the issuance of debt obligations
25 in acordance with this section, the treasurer, with this section, the
26 treasurer, with the approval of the chief executive officer, may
27 without further authority issue notes in anticipation of such debt
2x obligations, which notes may be paid with the proceeds of such
29 debt obligations. The maturity date of any such notes shall not
30 exceed three years from the date of issue of such notes or six
31 months after the date of completion of the project being financed
32 with such debt obligations, as determined by the chief executive
33 officer, whichever date is later, provided that notes issued to
34 mature earlier than such date may be refunded on other notes
35 maturing no later than three years from the date of issue of the
36 original loan or six months after the completion date of the
37 facility, whichever date is later. Subject to the limitations set forth
38 in this paragraph, the provisions of this section applicable to debt
39 obligations shall also apply to notes issued in anticipation thereof.
40 The principal of, premium, if any, and interest on all debt
41 obligations issued under the provisions of this section shall be
42 payable solely from the revenues provided therefor as herein
43 provided and such debt obligations shall not be deemed to be a
44 pledge of the full faith and credit ofthe city or town or be payable
45 out of any receipts of real and personal property taxes.
46 Notwithstanding the foregoing, the useful life of a project to
47 clean up or prevent pollution caused by existing or closed landfills
48 or other solid waste facilities shall be deemed to be thirty years.
49 The debt obligations may be made redeemable before maturity
50 at the option of the city or town, acting by and through its chief
51 executive officer, or when authorized by a two-thirds vote prior
52 to issuance at the option of the holder of such debt obligations,
53 at such price or prices, with or without premium, and under such
54 terms and conditions as such officer may determine prior to the
55 issue of such debt obligations. Debt obligations may be issued as
56 serial debt obligations or as term debt obligations or as a
57 combination of both, and in coupon or registered form, or both.
58 Provision may be made for the registration of any coupon debt
59 obligations as to principal alone, and also as to both principal
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60 and interest, and for the reconversion into coupon debt
61 obligations of any debt obligations registered as to both principal
62 and interest and for the interchange of registered and coupon debt
63 obligations. The treasurer, with the approval of the chief executive
64 officer, shall determine the form of the debt obligations, including
65 any interest coupons to be attached thereto, and shall fix the
66 denomination or denominations of the debt obligations and the
67 place or places of payment of principal, premium, if any, and
68 interest, which may be at any bank or trust company within or
69 without the commonwealth.
70 Debt obligations issued hereunder shall be signed by the manual
71 or facsimile signature of the treasurer and countersigned by the
72 manual or facsimile signature of the treasurer and countersigned
73 by the manual or facsimile signature of the chief executive officer
74 and coupons, if any, appertaining to debt obligations shall bear
75 the facsimile signature of the treasurer. Unless provision is made
76 for the authentication of the debt obligations of an issue by the
77 manual signature of trustee or other authenticating agent, each
78 debt obligation shall bear at least one manual signature of the
79 aforementioned officers. Debt obligations, other than notes, shall
80 bear thereon the seal of the city or town or a facsimile thereof.
81 In case any officer whose signature or a facsimile of whose
82 signature shall appear on any debt obligations or coupons shall
83 cease to be such officer before the delivery thereof, such signature
84 or such facsimile shall nevertheless be valid and sufficient for all
85 purposes the same as if he had remained in office until after such
86 delivery.
87 Debt obligations issued by a city or town pursuant to this
88 section may be sold in such manner, either at public or private
89 sale, and for such price or prices, whether at par, premium or
90 discount, as the treasurer, with the approval of the chief executive
91 officer, may determine.
32 (b) For purposes of this section, unless a different meaning
33 clearly appears from the context, the following words shall have
34 the following meanings:
35 “Chief executive officer” means the manager in any city having
36 a manager and in any town having a city form of government,

the mayor in any other city, and the board of selectmen in any
other town unless some other officer or body is designated to
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99 perform the functions of a chief executive officer under the
100 provisions of a local charter or laws having the force of a charter;
101 “Costs”, when used in reference to any work or purpose for
102 which a city or town is authorized to issue debt obligations under
103 this section, means all or any part of the cost of planning,
104 designing, acquiring, constructing, reconstructing, altering,
105 remodeling and otherwise carrying out such work or purpose
106 including, without limitation, costs of labor, materials, machinery
107 and equipment, lands, structures and all rights of any kind in real
108 and personal property, costs of demolitions and relocations, cost
109 of issuance and other financing charges and expenses, reserves for
110 debt service and other capital and current expenses, costs of
111 architectural, engineering, financial, legal and consulting services,
112 costs of plans, specifications, appraisals, surveys, inspections,
113 financial and feasibility studies, and any other costs or expenses
114 authorized herein or necessary or incidental to the planning,
115 acquisition, construction, financing or placing in operation of
116 such work or purpose; the term “cost” shall also include interest
117 prior to, during and for a reasonable period of time after
118 completion of such work or purpose;
119 “Cost of issuance”, means any items of expense payable or
120 reimbursable directly or indirectly by a city or town and related
121 to the sale and issuance of debt obligations under this section and
122 the investment of the proceeds therefor and of revenues securing
123 the same including without limitation printing costs, filing and
124 recording fees, fees and charges of trustees, depositories,
125 authenticating agents and paying agents, legal and auditing fees
126 and charges, financial consultant fees, costs of credit ratings,
127 premiums for insurance of the payment of debt obligations and
128 fees payable for letters or lines of credit or other credit facilities
129 securing debt obligations, discount payable upon the sale of debt
130 obligations, fees and charges for execution, transportation and
131 safekeeping of debt obligations, costs and expenses of refunding
132 and other costs, fees and charges in connection with the foregoing.
133 “Debt obligation” means a bond, a note, a certificate of
134 indebtedness, and any other instrument or evidence of
135 indebtedness, including a debt obligation issued to refund any of
136 the foregoing.
137 (c) The chief executive officer of any city or town is authorized
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and empowered in connection with any bon owing under this
section to enter into one or more trust or security agreements
between such city or town and a corporate trustee, which may
be any trust company or bank having the powers of a trust
company within or without the commonwealth, or directly
between such city or town and the lenders on the debt obligations,
necessary to effectuate and to secure such borrowing. Such
agreements may pledge or assign, and create a security interest
in, in whole or in part, the revenues and other money held or to
be received by the city or town from any project being financed
or from any fees or charges imposed by such city or town relating
to solid waste disposal and any contract or other rights to receive
the same, whether then existing or thereafter coming into
existence and whether then held or thereafter acquired by the city
or town and the proceeds thereof. Such agreements may contain
such provisions for protecting and enforcing the rights, security
and remedies of the holders of such debt obligations as may be
reasonable and not in violation of law, including, without limiting
the generality of the foregoing, provisions defining defaults and
providing for remedies in the event thereof, which may include
the acceleration of maturities and convenants setting forth the
duties of, and limitations on, the city or town in relation to the
acquisition, construction, improvement, enlargement, alteration,
equipping, furnishing, maintenance, use, operation, repair,
insurance and disposition of the project being financed by such
debt obligations, the custody, safeguarding, investment and
application of money, the issuance ofadditional debt obligations,
the fixing, revision and collection of fees or other charges relating
to solid waste disposal, the use of any surplus proceeds of the
borrowing, including any investment earnings thereon, the
establishment of special funds and reserves and the making and
amending of contracts relating to such project.
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The pledge of any such agreement shall be valid and binding
and shall be deemed continuously perfected for the purposes of
chapter one hundred and six and any other law from the time when
the pledge is made; the revenues, money, rights and proceeds so
pledged and then held or thereafter acquired or received by the
city or town shall immediately be subject to the lien of such pledge
without any physical delivery or segregation thereof or further act;
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177 and the lien of any such pledge shall be valid and binding against
1 78 all parties having claims of any kind in tort, contract or otherwise
|79 against the city or town, irrespective of whether such parties have
180 notice thereof. No document by which a pledge is created need
181 be filed or recorded except in the records of the city or town and
182 no filing need be made under the provisions of said chapter one
183 hundred and six.
184 Any such trust agreement may provide that any money received
185 thereunder may be deposited or invested, pending the
186 disbursement thereof, in any deposits or investments which are
187 lawful for the funds of cities or towns pursuant to section fifty-
188 five of chapter forty-four of the General Laws, and shall provide
189 that any officer with whom or any bank or tust company with
190 which such money shall be deposited shall act as trustee of such
191 money and shall hold and apply the same for the purposes hereof
192 and thereof, subject to such regulation or limitation as this act
193 or such agreement may provide.
194 It shall be lawful for any bank or trust company to act as
195 depository or trustee of the proceeds of debt obligations, revenues
196 or other money pledged under any such agreement and to furnish
197 such indemnifying bonds or to pledge such security and issue such
198 letters or lines of credit or other credit facilities as may be required
199 by the city or town. Any agreement entered into pursuant to this
200 section may set forth the rights and remedies of the holders of
201 any debt obligations and of the trustee and may restrict the
202 individual right of action by any such holders. In addition to the
203 foregoing, any such agreement may contain such other provisions
204 as the city or town may deem reasonable and proper. All expenses
205 incurred in carrying out the provisions of such agrement may be
206 treated as a cost of issuance hereunder. In addition to other
207 security provided herein or otherwise by law, debt obligations
208 issued under this section by a city or town, may be secured, in
209 whole or in part, by insurance or by letters or lines of credit or
210 other credit facilities issued to the city or town by any bank, trust
211 company or other financial institution, within or without the
212 commonwealth, and the city or town may pledge or assign any
213 of its revenues and other money held or to be received by the city
214 or town from the project being financed or from any fees or
215 charges imposed by such city or town relating to solid waste
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21 ( disposal as security for the reimbursement by the city or town to
the issuers of such letters or lines ol credit, insurance or credit
facilities of any payments made thereunder.

217
218

Any holder of a debt obligation issued by a city or town under
the provisions of this section or of any of the coupons appertaining
thereto and any trustee under an agreement securing the same,
except to the extent the rights herein given may be restricted by
such agreement, may bring suit upon the debt obligations or
coupons and may, either at law or in equity, by suit, action,
mandamus, or other proceeding for legal or equitable relief,
including proceedings for the appointment of a receiver to take
possession and control of the facilities financed by such debt
obligations to operate and maintain the same, to make any
necessary repairs, renewals and replacements in respect thereof
and to fix, revise and collect fees and charges, protect and enforce
any and all rights under the laws of the commonwealth or granted
hereunder or under such agreement or other agreement, and may
enforce and compel the performance of all duties required by this
section or by such agreement to be performed by the city or town
or by any officer thereof.
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A pledge of revenue in accordance with this section shall
constitute a sufficient appropriation thereof for the purposes of
any provision for appropriation for so long as such pledge shall
be in effect and, notwithstanding any other general or special law
to the contrary, such revenues may be applied as required by the
pledge and the agreement evidencing the same without further
appropriation.
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(d) In addition to authority otherwise granted by law, a city
or town may, when authorized by a two-thirds vote, issue
refunding debt obligations for the purpose of paying any of its
debt obligations issued under this section prior to maturity or
upon acceleration or redemption. Refunding debt obligations may
be issued at such times prior to the maturity or redemption of
the refunded debt obligations as the treasurer and chief executive
officer deem to be in the best interest of the city or town. The
refunding debt obligations may be issued in sufficient amounts
to pay or provide for the principal of the debt obligations being
refunded, together with any redemption premium thereon, any
interest accrued or to accrue to the date of payment of such debt
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obligations, the costs of issuanc e of the ref unding debt obligations
the costs of redeeming the debt obligations being refunded and
such reserves as may be required by any agreement securing the
refunding debt obligations. The issue of refunding debt
obligations, the maturity or maturities and other details thereof,
the security therefor, and the rights of the holders thereof, and
the rights, duties and obligations of the city or town in respect
of the same shall be governed by the provisions of this section
relating to the issue of debt obligations other than refunding debt
obligations insofar as the same may be applicable; provided that
the refunding debt obligations shall be payable no later than the
last date on which any portion of the debt obligations being
refunded are payable or within the remaining useful life of the
work or purpose financed by the refunded debt obligations, as
determined by the chief executive officer, whichever is later.
Section twenty-one A of chapter forty-four of the General Laws
shall not apply to any such refunding debt obligations.
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(e) Debt obligations issued under authority of this section are
hereby made securities in which all insurance companies, trust
companies, banking associations, savings banks, cooperative
banks, investment companies, executors, trustees and other
fiduciaries, and all other persons whatsoever who are now or may
hereafter be authorized to invest in bonds or notes or other
obligations of a similar nature may properly and legally invest
funds, including capital, deposits or other funds in their control
or belonging to them. Such debt obligations are hereby made
securities which may properly and legally be deposited with and
received by any state or municipal office or any agency or political
subdivision of the commonwealth for any purpose for which the
deposit of bonds or other obligations of the commonwealth now
or may hereafter be authorized by law.
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Debt obligations issued under authority of this section, their
transfer and the income therefrom, including any profit made on
the sale thereof, shall be at all times free from taxation within the
commonwealth whether or not any such debt obligation shall so
provide on its face.

286
287
288
289
290

Debt obligations may be issued under this section as herein
provided without the consent of any department, division,
commission or agency of the commonwealth and without any
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294 other proceedings or the happening oi any other conditions or
295 things other than those consents, proceedings, conditions or
296 things expressly required therefor herein and the validity of and
297 security for any such debt obligations shall not be affected by the
298 existence or nonexistence of any such consent or other
299 proceedings, conditions or things.proceedings, conditions or things
300 (f) Any city or town, acting by and through the officer or
301 officers, board, committee or other body authorized by law, if any,
302 to fix, revise, charge and collect such fees and other charges,
303 otherwise, acting by and through its chief executive officer, is
304 hereby authorized to fix, revise, charge and collect fees and other
305 charges for any facilities or services provided by such city or town
306 as relates to the disposal of solid waste. If a city or town has issued
307 debt obligations under this section, the fees and other charges
308 established as aforesaid shall be fixed and adjusted during any
309 period when such debt obligations are outstanding so as to provide
310 revenues at least sufficient (i) to pay the current expenses of
311 operating and maintaining such facilities and services, (ii) to pay
312 the principal of, premium, if any, and interest on all debt
313 obligations issued by the city or town under this section as the
314 same become due and payable, (iii) to create and maintain such
315 reserves as may be required by any resolution or agreement relating
316 to the issuance of debt obligations hereunder, (iv) to provide funds
317 for paying project costs and maintenance, repair, replacement and
318 renewal costs related to any project financed with debt obligations
319 issued hereunder and (v) to pay or provide for any and all amounts
320 which the city or town may be obligated to pay by law or contract
321 relating to such project. In addition such fees and charges shall
322 be fixed and adjusted so as to provide revenues sufficient to pay
323 any costs incurred by the city or town to clean up or prevent
324 pollution caused by existing landfills or other solid waste disposal
325 facilities, including the operation and maintenance of such
326 facilities, or to provide solid waste disposal facilities, including.
327 but not limited to, the principal of, premium, if any, and interest
328 on debt of the city or town issued pursuant to sections seven or
329 eight of chapter forty-four, and to provide funds for the estimated
330 cost of closing any existing operating solid waste facility, which
331 funds shall be held by the city or town in a separate fund for
332 subsequent appropriation for such purpose. Except as otherwise
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provided above, such fees and charges may be fixed and adjusted
by each city or town to cover all or any part of the costs specified
above. Cities and towns may collect and enforce by legal
proceedings such fees and charges from persons liable therefor
and in connection with such collection and enforcement cities and
towns may employ all the powers and privileges granted to them
by law with respect to any similar fee or other charge.
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(g) In addition to any other power conferred by law, a city or
town may from time to time contract for the operation by others
of any solid waste facility or facilities financed or to be financed
by such city or town in whole or in part under this section or any
other general or special law or may from time to time lease the
same to others for operation by them and may contract with any
such operator for the disposal of refuse, garbage and waste, or
for any of the foregoing, or for the purchase or use of by-products
or residue resulting from the operation of such facilities. All other
cities, towns and other public agencies and private parties are also
authorized from time to time to contract with such city or town
or with any such operator for the disposal of refuse, garbage and
waste, or for any of the foregoing, or for the purchase or use
of by-products or residue resulting from the operation of such
facilities. Without limiting the generality of the foregoing,
contracts hereunder may include provisions for the delivery of
minimum amounts of refuse, garbage and waste and payments
for the use of the facilities to be based thereon; for unit prices
(which may be graduated) and adjustments thereof; and for the
payment of obligations imposed without regard to whether a
facility is operable or operating and notwithstanding the
suspension, interruption, interference, reduction or curtailment of
the operation of the facility, provided, however, that such
obligations shall be conditioned on the facility having initially
received all necessary licenses and permits for operation.
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Such payments, unit prices or adjustments need not be
specifically stated in such contract but may be determined by
formulae if set forth therein. Any contract or lease under this
section by a city or town may be entered into by the appropriate
officers acting under general authorization of the city council,
town council or town meeting and may run for a period not
exceeding forty years from the date of the contract or lease or
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from the date of commencing regular operation of the facility or
facilities, as determined or estimated in such contract or lease,
whichever date is later. Any contract or lease hereunder may
include provisions for arbitration and reasonable restrictions
against other disposal by cities, towns or other public agencies
of the substances covered thereby while the contract is in force
and disposal under the contract is practicable. A contract by a
city or town hereunder shall not be subject to section four of
chapter forty and shall not be precluded by the acceptance of
section nine-A of chapter ninety-two. The obligations represented
by payments by a city or town under such a contract shall not
be included in any determination of the borrowing capacity of
such city or town under any limitation on its indebtedness.
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In the event that any such solid waste disposal facility includes
or is to include facilities for the production of steam as a by-
product, any corporation, operating or leasing such solid waste
disposal facility, whether domestic or foreign, or other person
owning, occupying or operating the facility shall have the powers
granted by section twelve of chapter one hundred fifty-eight but
the production and sale of such steam and the foregoing grant
powers shall not cause the corporation or person to be otherwise
subject to chapter one hundred fifty-eight or excluded from
chapter one hundred fifty-six or one hundred fifty-six B or cause
the corporation to be deemed a heat or power company for the
purposes of the corporation laws of the commonwealth.
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Any contract with a city or town for the operation by others
of any solid waste facility or facilities under this section, or any
lease of the same to others for operation by them, shall contain
such provisions as may be deemed necessary to protect the public
interest. Such provisions may include, among others, provisions
as to the rates to be charged or for the approval of such rates by
the city or town and provisions requiring approval by the city or
town of contracts with third parties for the disposal of refuse,
garbage and waste. In entering into contracts or leases for the
operation of the facility or facilities, the city or town is directed
insofar as practicable, to provide for just and equitable rates and
a fair but not excessive return to the operator and to provide for
meeting public disposal needs in preference to private needs.
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Neither the city or town nor any person operating a facility or
facilities, including but not limited to recycling facilities, under
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a contract or lease pursuant to this section shall be required to
pay any property taxes or assessments on any real or personal
property included in such facility or facilities or any sales, use or
similar tax on the sale, use, storage or consumption of any
personal property in such operation. A contract or lease hereunder
may provide, however, for payments to the city or town in lieu
of taxes and assessments.
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(h) The provisions of subparagraph (c) of this section can be
used by a city or town as appropriate in connection with general
debt obligations of the city or town issued pursuant to other
general or special laws for solid waste disposal purposes as well
as in connection with debt obligations issued under this section.
The provisions of subparagraphs (f) and (g) of this section are
applicable to any city or town whether or not any such city or
town has issued debt obligations under this section or under any
other provision of law for solid waste disposal purposes.
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(i) The foregoing provisions of this section shall be deemed to
provide an additional and alternative means for the doing of
things authorized hereby, and shall be regarded as supplemental
and additional to, and not in derogation of, powers conferred
upon cities or towns by other laws, provided that if any provision
of this section shall be contrary to or conflict with any provision
of any other general or special law in any circumstances, the
provision of this section shall control in such circumstances.
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SECTION 19. Section 150 A of chapter 111 of the General
Laws is hereby amended by striking out the first seven paragraphs
and inserting in place thereof the following new paragraphs;

2
3
4 As used in this section, “department” means the department of

environmental quality engineering; “facility” means a sanitary
landfill, a refuse transfer station, a refuse incinerator rated by the
department at more than one ton of refuse per day, a resource
recovery facility, a refuse composting plant, a dumping ground
for refuse or any other works for treating, storing, or disposing
of refuse; “refuse” means all solid or liquid waste materials,
including garbage and rubbish, and sludge, but not including
sewage, and those materials defined as hazardous wastes in section
two of chapter twenty-one C and those materials defined as
source, special nuclear or by-product material by the Atomic
Energy Act of 1954.
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16 No place in any city or town shall be maintained or operated
17 by any person, including any political subdivision of the
18 Commonwealth, as a site for a facility, or as an expansion of an
19 existing facility, unless, after a public hearing, such place has been
20 assigned by the board of health of such city or town in accordance
21 with the provisions of this section, or, in the case of a facility
22 owned or operated by an agency of the Commonwealth, such
23 place has been assigned by the department after a public hearing
24 and unless public notice of such assignment has been given by the
25 board of health or the department, as the case may be.
26 The determination by the board of health, or the department
27 in the case of a state agency, of whether to assign a place as a
28 site for a facility, or for the expansion of an existing facility, shall
29 be based upon the site suitability criteria established by the
30 department in cooperation with the department of public health
31 pursuant to section eight of chapter twenty-one H, and any site
32 assignment shall be subject to such limitations with respect to the
33 extent, character and nature of the facility or expansion thereof
34 as may be necessary to ensure that the facility or expansion thereof
35 will not present a threat to the public health, safety or the
36 environment.
37 A board of health shall notify the department upon receipt of
38 any application to assign a place as a site for a facility or for the
39 expansion of an existing facility. Said board shall send a copy of
40 any application and all relevant supporting documents to the
4! department upon receipt of any application. The department
42 shall, upon request by the board of health, provide advice,
43 guidance and technical asssistance in reviewing the application.
44 The department and a board of health may enter into such other
45 cooperative agreements in addition to those herein specified for
46 the purpose of achieving an effective and expeditious review of
47 the application.
48 Copies of all such applications and documents, including the
49 advice, guidance or technical assistance rendered in reviewing the
50 application, shall be forthwith sent from the board of health to
51 the department of public health, which shall review said
52 documentation and provide its written comments thereon within
53 thirty days. The department of public health may, in addition to
54 its comment, make or cause to be made a public report, in writing,
55 as it relates to the expansion of an existing facility or the
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56 assignment of a place as a site for a facility and provide said report
57 concurrently with its written comments. The department ofpublic
58 health shall coordinate and cooperate with boards of health on
59 any matter relating tro said public health report. Copies of any
60 such report shall be a public record and shall be available at least
61 thirty days prior to a board of health, or the department in the
62 case of a state agency, making any final siting decision.
63 For the siting of a landfill of greater than two acres or an
64 incinerator having a capacity greater than one hundred tons per
65 day, the applicant may, prior to the submission of an application
66 of a site assignment to a board of health, submit said application,
67 containing such information as the department may require, to
68 the department for a determination, within sixty days of receipt
69 of said submission, of whether the site meets the criteria
70 established under section eight of chapter twenty-one Hto protect
71 public health, safety and the environment. The department, after
72 a public hearing, shall determine, in writing, whether the site meets
73 said criteria. Prior to making said determination, the department
74 shall submit a draft of the determination to the appropriate board
75 of health. Said board shall have thirty days to comment in writing
76 upon the draft determination. The department shall consider the
77 comments of said board and shall respond to the comments in
78 the final determination that it shall issue within fifteen days of
79 receiving the comments or, if no comments are submitted, that
80 it shall issue within thirty days of having submitted the draft
81 determination for comment to the board of health.
82 Any determination made by the department under this section
83 as to the site suitability of an application shall be binding upon
84 the board of health in its overall consideration of whether the site
85 should be assigned. Any person aggrieved by the determination
86 of the department as to whether a site meets the criteria established
87 under section eight of chapter twenty-one H, including the board
88 of health in the municipality where the site has been or is to be
89 located, may obtain judicialreview of the determination according
90 to the procedure set forth in section fourteen of chapter thirty A.
91 Every decision of the board of health in assigning or refusing
92 to assign a place as a site for a facility or for the expansion of
93 an existing facility shall be rendered within one hundred and
94 twenty days of receipt of an application for a site assignment and
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shall be in writing and shall be accompanied by a statement of
reasons.

95

96
A city or town shall not adopt a by-law or ordinance prohibiting

the siting of a facility or the expansion of an existing facility, or
requiring a license or permit granted by said city or town that was
not in effect or required on or before the effective date of this
section; provided, however, that a city or town may adopt and
enforce an aquifer protection or wetlands protection ordinance
or by-law of general application which will prohibit the siting of
such a facility if deemed necessary to protect wetlands or water
supplies.

97
98
99

100
10!
102
103
104
105

Any person aggrieved by the decision of a board of health in
assigning or refusing to assign a place as a site for a facility, or
to expand an existing facility except a resource recovery facility
in operation prior to the effective date of this act may, within thirty
days of the publication of notice of such action, appeal under the
provisions of section 14 of chapter thirty A.

106
107
108
109
no
11l

No facility shall be constructed, expanded or operated unless
detailed operating plans, specifications, a public health report, if
any, and necessary environmental reports have been submitted to
and approved by the department, and notice of such approval is
recorded in the registry of deeds, or if the land affected thereby
is registered land, in the registry section of the land court for the
district in which the land lies. Within one hundred and twenty
days after the department is satisfied that said operating plans,
specifications, and reports are complete, the department shall
make a decision approving or denying said operating plans,
specifications and reports.

112
113
114
115
116
117
118
119
120
121
122

Every decision by the department approving or denying the
operating plans, specifications and reports shall be in writing and
shall contain findings with regard to criteria established by the
department. Any person aggrieved by the action of the department
in approving or disapproving said operating plans, specifications,
statements and reports may appeal said decision pursuant to the
provisions of section fourteen of chapter thirty A.

123
124
125
26

X

129
Every person maintaining or operating a facility, including

every political subdivision of the commonwealth, shall maintain
and operate the same in such manner as will protect the public
health and safety and the environment. Upon determination that
the operation or maintenance of a facility results in a threat to

130
131
132
133
134
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135 the public health and safety or the environment, such site
136 assignment decision by a board of health or such operating plan
137 approval given by the department may be rescinded or suspended
138 or may be modified through the imposition or amendment of
139 conditions, at any time after due notice and public hearing, by
140 the board of health of the city or town where such facility is
141 located, upon its own initiative or uponcomplaint by any person
142 aggrieved by such site assignment decision, or by the department,
143 upon its own initiative or upon complaint by any person aggrieved
144 by such operating plan approval. Any person aggrieved by the
145 decision of the board of health in rescinding, suspending or
146 modifying a site assignment or aggrieved by the decision of the
147 department in rescinding, suspending or modifying an operating
148 plan approval may appeal said decision within thirty days of the
149 publication of notice thereof pursuant to the provisions of section
150 fourteen of chapter thirty A.
151 If a facility is a landfill owned or operated by any person other
152 than a town or agency of the commonwealth, such a person shall
153 pay to the town where the facility is located a fee of two dollars
154 for each ton of solid waste which is disposed of in such landfill.
155 On or before the twentieth day of each month every such person
156 shall file a return subscribed under the penalties of perjury with
157 the board of health of the town in which such facility is located,
158 on such form as the commissioner shall require for determination
159 of the fee imposed by this paragraph. Said fee shall be due and
160 payable on or before the due date of the return. Notwithstanding
161 the foregoing, no fee shall be required or collected from an owner
162 of a privately owned facility used by the owner thereof for the
163 sole disposal of refuse generated from his own premises, and no
164 such return need be filed.
165 No site on which a facility was operated shall be conveyed or
166 leased by the owner thereof, or be devoted to any use other than
167 the operation of a facility, until notice that such facility was
168 operated on the site is recorded in the registry of deeds, or if the
169 land affected thereby be registered land, in the registry section of
170 the land court for the district wherein the land lies. No site on
171 which a facility was operated shall be used for any other purpose
172 without the prior written approval of the department.
173 The department shall adopt and may from time to time amend
174 rules and regulations, and the commissioner may issue orders, to
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175 enforce the provisions of this section. Any person, including any
176 political subdivision of the commonwealth, who fails to operate
177 and maintain a facility in accordance with any rules, regulations
178 or orders hereunder promulgated shall be punished by a fine or
179 civil penalty of not less than one thousand dollars nor more than
180 ten thousand dollars. Each day’s failure to comply with said
181 provisions, rules, regulations or orders shall constitute a separate
182 violation.

1 SECTION 20. The department is authorized and directed to
2 expend a sum, not to exceed twelve million five hundred thousand
3 dollars, to be raised by the sale of notes and bonds authorized
4 by sections 21 and 22 of this act, for the following purposes:
5 (a) the acquisition or lease of land, structures, facilities, and
6 easements and the planning, design, construction and improve-
7 ment of solid waste recycling facilities, including the cost of
8 machinery and equipment;
9 (b) to award grants to cities, towns, or regional refuse districts

|() for collection equipment and materials or expenses incidental to

i | the development and implementation of a recycling program
12 integrated into a solid waste recycling facility;
13 (c) to award grants to support and expand municipal recycling
14 programs, assist municipalities in the marketing and sales of
15 materials recovered through a recycling program, promote
16 increased use of recovered materials by the manufacturing and

I 7 service industries, and promote research into new applications and
18 uses of recovered materials; and
19 (d) to award grants and technical assistance to local public
20 bodies and implement improved techniques and procedures for
21 solid waste disposal, management and planning.

1 SECTION 21. In addition to any federal funds received, the
2 state treasurer may borrow from time to time on credit of the
3 commonwealth such sums of money as may be necessary for the
4 purposes of meeting payments authorized by section 20 of this
5 act, and may issue and renew from time to time notes of the
6 commonwealth therefor, bearing interest payable at such times
7 and at such rates as shall be fixed by the state treasurer. Said notes
8 may be issued and may be renewed one or more times for such
9 terms, not exceeding one year, as the governor may recommend
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10 to the general court in accordance with the provisions of Section
11 3of Article LXII of the Amendments to the Constitution of the
12 Commonwealth, but the final maturities of such notes shall be
13 not later than June thirtieth, nineteen hundred and ninety-three.

1 SECTION 22. To meet a portion of the expenditures necessary
2 in carrying out the provisions of section 20 of this act, or to
3 refinance notes issued as provided in section 21 of this act, the
4 state treasurer, upon request of the governor, shall issue and sell
5 bonds of the commonwealth, registered or with coupons attached,
6 as he deems best, to an amount to be specified by the governor
7 from time to time, but not exceeding, in the aggregate, the sum
8 of twelve million five hundred thousand dollars. All bonds so
9 issued by the commonwealth, as aforesaid, shall be designated on

10 their face, Solid Waste Disposal Bonds, Act of 1986, and shall be
11 issued for such maximum terms of yeais, not exceeding thirty-five
12 years, as the governor may recommend to the general court
13 pursuant to Section 3 of Article LXII of the Amendments to the
14 Constitution of the Commonwealth; provided, however, that all
15 such bonds shall be payable not later than June thirtieth, two
16 thousand and twenty. All interest and payments on account of
17 principal of such obligations shall be payable from the Solid Waste
18 Disposal Fund established pursuant to section twenty-three of
19 chapter sixteen of the General Laws to the extent so appropriated,
20 but the bonds and the interest thereon issued under the authority
21 of this section, notwithstanding any other provisions of this act,
22 shall be general obligations of the commonwealth. The initial
23 maturities of such bonds shall be payable not later than one year
24 from the date of issue thereof, and the entire issue not later than
25 June thirtieth, two thousand and twenty.

1 SECTION 23. The department of environmental quality
2 engineering is authorized and directed to expend a sum, not to
3 exceed twenty-five million dollars, to be raised by the sale of notes
4 and bonds authorized by sections 24 and 25 of this act, for the
5 purpose of carrying out the actions authorized by section four of
6 chapter twenty-one E of the General Laws as relate to pollution,
7 or threats of such pollution, caused by existing or closed landfills
8 or other solid waste facilities.
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9 The department of environmental quality engineering is also
10 authorized and directed to expend a sum, not to exceed twenty
11 million dollars, to be raised by the sale of notes and bonds
12 authorized by sections 24 and 25 of this act, for the purpose of
13 conducting such investigations, monitoring, surveys, testing, and
14 other information activities to identify (i) the existence, source,
15 nature and extent of such pollution, (ii) the extent of danger to
16 the public health, safety, welfare and environment and (iii) those
17 persons liable for such pollution, including, without limitation,
IX studies, services and investigations to plan, manage and direct
19 assessment, containment and removal of such pollution. With
20 respect to such pollution, or threats of such pollution, caused by
21 existing or closed landfills or other solid waste disposal facilities,

where the person liable for such pollution pursuant to section five
23 of said chapter twenty-one E is a city or town (1) the provisions
24 of clause (e) of said section five shall not apply to such city or
25 town and (2) any liability of such city or town to the
26 commonwealth for any funds expended by the commonwealth in
27 connection with any response actions taken by the commonwealth
28 with respect to such pollution shall not at any time be included
29 in the debt of such city or town for the purpose of ascertaining
30 its legal borrowing capacity. Funds provided by this act shall be
31 in addition to funds provided by any other general or special law
32 for such purposes. Where the department of environmental
33 quality engineering has expended sums authorized pursuant to
34 this section in carrying out the provisions of section 4 of chapter
35 21 E of the General Laws, and said sums or any portion thereof
36 are recovered in an action pursuant to section 11 of chapter 21E
37 of the General Law's, and said sums or any portion thereof are
38 recovered in an action pursuant to section 11 of chapter 21E of
39 the General Laws, such recovered sums shall be available and may
40 be expended pursuant to this section by the department of
41 environmental quality engineering.
42 The department may, as necessary to carry out the provisions
43 of this section, enter into contracts for consultant services,
44 including but not limited to, engineering, technical, legal,
45 administrative, accounting, community information, financial,
46 management and investigatory functions and may acquire personal
47 property and interests in real estate by lease, purchases or eminent
48 domain under the provisions of chapter seventy-nine of the
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49 General Laws and may pay relocation benefits required by state
50 and federal law.

1 SECTION 24. In addition to any federal funds received, the
2 state treasurer may borrow from time to time on credit of the
3 commonwealth such sums of money as may be necessary for the
4 purposes of meeting payments authorized by section 23 of this
5 act, and may issue and renew from time to time notes of the
6 commonwealth therefor, bearing interest payable at such times
7 and at such rates as shall be fixed by the state treasurer. Said notes
8 may be issued and may be renewed one or more times for such
9 terms, not exceeding one year, as the governor mav recommend

(0 to the general court in accordance with the provisions of Section
11 3 of Article LXII of the Amendments to the Constitution of the
12 Commonwealth, but the final maturities of such notes shall be
13 not later than June thirtieth, nineteen hundred and ninety-three.

1 SECTION 25. To meet a portion of the expenditures necessary
2 in carrying out the provisions of section 23 of this act, or to
3 refinance notes issued as provided in section 24 of this act, the
4 state treasurer, upon request of the governor, shall issue and sell
5 bonds of the commonwealth, registered or with coupons attached,
6 as he deems best, to an amount to be specified by the governor
7 from time to time, but not exceeding, in the aggregate, the sum
8 of forty-five million dollars. All bonds so issued by the
9 commonwealth, as aforesaid, shall be designated on their face,

10 Solid Waste Pollution Response Loan, Act of 1986, and shall be
11 issued for such maximum terms of years, not exceeding thirty-
-12 five years, as the governor may recommend to the general court
13 pursuant to Section 3 of Article LXII of the Amendments to the
14 Constitution of the Commonwealth; provided, however, that all
15 such bonds shall be payable not later than June thirtieth, two
16 thousand and twenty. All interest and payments on account of
17 principal of such obligations shall be payable from the General
18 Fund. Bonds and the interest thereon issued under the authority
19 of this section, notwithstanding any other provisions of this act.
20 shall be general obligations of the commonwealth. The initial
21 maturities of such bonds shall be payable not later than one year
22 from the date of issue thereof, and the entire issue not later than
23 June thirtieth, two thousand and twenty.
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1 SECTION 26. The department of environmental quality
2 engineering is hereby authorized and directed to expend a sum
3 not exceeding thirty million dollars to meet the expenditures
4 necessary for the purpose of carrying out the actions authorized
5 by section four of chapter twenty-one Eof the General Laws, to
6 be raised by the sale of notes and bonds authorized by sections
7 29 and 30 of this act. The funds provided in this act shall be in
8 addition to any funds previously authorized for the purposes of
9 section four of said chapter twenty-one E.

1 SECTION 27. The department of environmental quality
2 engineering is hereby authorized and directed to expend a sum
3 not exceeding one million dollars for the purposes of carrying out
4 the provisions of section fourteen of said chapter twenty-one E,
5 as created by section 8 of this act.

1 SECTION 28. The department of environmental quality
2 engineering is hereby authorized and directed to expend a sum
3 not exceeding one million five hundred thousand dollars for the
4 purposes of carrying out the provisions of section fifteen of said
5 chapter twenty-one E, as created by section eight of this act.

1 SECTION 29. In addition to any federal funds received, the
2 state treasurer may borrow from time to time on credit of the
3 commonwealth such sums of money as may be necessary for the
4 purposes of meeting payments authorized by sections 26, 27 and
5 28 of this act, and may issue and renew from time to time notes
6 of the commonwealth therefor, bearing interest payable at such
7 times and at such rates as shall be fixed by the state treasurer.
8 Said notes may be issued and may be renewed one or more times
9 for such terms, not exceeding one year, as the governor may

i 0 recommend to the general court in accordance with the provisions
1 I of Section 3 of Article LXII of the Amendments to the
12 Constitution of the Commonwealth, but the final maturities of
13 such notes shall be not later than June thirtieth, nineteen hundred
14 and ninety-three.

1 SECTION 30. To meet a portion ofthe expenditures necessary
2 in carrying out the provisions of sections 26, 27 and 28 of this
3 act. or to refinance notes issued as provided in section 29 of this
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4 act, the state treasurer, upon request of the governor, shall issue
5 and sell bonds of the commonwealth, registered or with coupons
6 attached, as he deems best, to an amount to be specified by the
7 governor from time to time, but not exceeding, in the aggregate,
8 the sum of thirty-two million five hundred thousand dollars. All
9 bonds so issued by the commonwealth, as aforesaid, shall be

10 designated on their face. Hazardous Waste Response Loan, Act
11 of 1986, and shall be issued for such maximum terms of years,
12 not exceeding thirty-five vears, as the governor may recommend
13 to the general court pursuant to Section 3 of Article LXII of the
14 Amendments to the Constitution of the Commonwealth;
15 provided, however, that all such bonds shall be payable not later
16 than June thirtieth, two thousand and twenty. All interest and
17 payments on account of principal of such obligations shall be
18 payable from the General Fund. Bonds and the interest thereon
19 issued under the authority of this section, notwithstanding any
20 other provisions of this act, shall be general obligations of the
21 commonwealth. The initial maturities of such bonds shall be
22 payable not later than one year from the date of issue thereof,
23 and the entire issue not later than June thirtieth, two thousand
24 and twenty. Where the department of environmental quality
25 engineering has expended sums authorized pursuant to sections
26 26, 27 and 28 and said sums or any portion thereof are recovered
27 in an action pursuant to section 11 of chapter 21 Eof the General
28 Laws, such recovered sums shall be available and may be
29 expended pursuant to this section by the department of
30 environmental quality engineering.
31 The department may, as necessary to carry out the provisions
32 of this section, enter into contracts for consultant services,
33 including but not limited to, engineering, technical, legal,
34 administrative, accounting, community relations, financial,
35 management and investigatory functions and may acquire
36 personal property and interests in real estate by lease, purchases
37 or eminent domain under the provisions of chapter seventy-nine
38 of the General Laws and may pay relocation benefits required by
39 state and federal law.

1 SECTION 31. The department of environmental quality
2 engineering is hereby authorized and directed to expend a sum
3 not to exceed one hundred and sixty million dollars, to be raisec
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4 by the sale of notes and bonds authorized by sections 33 and 34
5 of this act, for the purpose of providing grants to municipalities
5 for the clean-up of groundwater supplies that have been
7 contaminated by leachate from landfill sites, as authorized by
g sections three (a) and three (c) of chapter twenty-one H of the
9 General Laws. The department may, as necessary to carry out the

10 provisions of this section, enter into contracts for consultant
I | services, including but not limited to, engineering, technical, legal,
12 administrative, accounting, community relations, financial,
13 management and investigatory functions.

1 SECTION 32. The department of environmental quality
2 engineering is hereby authorized and directed to expend a sum,
3 not to exceed fifty million dollars, to be raised by the sale of notes
4 and bonds authorized by sections 33 and 34 of this act, for the
5 purpose of providing loans to municipalities for the costs of
6 construction, expansion, closure, or containment of landfills or
7 other waste disposal facilities as authorized by section three (b)
8 of chapter twenty-one Hof the General Laws.

1 SECTION 33. In addition to any federal funds received, the
2 state treasurer may borrow from time to time on credit of the
3 commonwealth such sums of money as may be necessary for the
4 purposes of meeting payments authorized by sections 31 and 32
5 of this act, and may issue and renew from time to time notes of
6 the commonwealth therefor, bearing interest payable at such times
7 and at such rates as shall be fixed by the state treasurer. Said notes
8 may be issued and may be renewed one or more times for such
9 terms, not exceeding one year, as the governor may recommend

10 to the general court in accordance with the provisions of Section
1 I 3of Article LXII of the Amendments to the Constitution of the
12 Commonwealth, but the final maturities of such notes shall be
13 not later than June thirtieth, nineteen hundred and ninety-three.

1 SECTION 34. To meet a portion of the expenditures necessary
2 in carrying out the provisions of sections 31 and 32 of this act,
3 or to refinance notes issued as provided in section 33 of this act,
4 the state treasurer, upon request of the governor, shall issue and
5 sell bonds of the commonwealth, registered or with coupons
6 attached, as he deems best, to an amount to be specified by the
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7 governor from time to time, but not exceeding, in the aggregate,
g the sum of two hundred and ten million dollars. All bonds so
9 issued by the commonwealth, as aforesaid, shall be designated on

10 their face, Solid Waste Management Incentive Grant, Act of 1986,
11 and shall be issued for such maximum terms of years, not

12 exceeding thirty-five years, as the governor may recommend to

13 the general court pursuant to Section 3 of Article LXII of the
14 Amendments to the Constitution of the Commonwealth;
15 provided, however, that all such bonds shall be payable not later
16 than June thirtieth, two thousand and twenty. All interest and
17 payments on account of principal of such obligations shall be
18 payable from the Solid Waste Disposal Fund established pursuant
19 to section twenty-three of chapter sixteen of the General Laws to
20 the extent so appropriated, but the bonds and the interest thereon
21 issued under the authority of this section, notwithstanding any
22 other provisions of this act, shall be general obligations of the
23 commonwealth. The initial maturities of such bonds shall be
24 payable not later than one year from the date of issue thereof,
25 and the entire issue not later than June thirtieth, two thousand
26 and twenty.

1 SECTION 34A. The department of environmental quality
2 engineering is hereby authorized and directed to expend a sum,
3 not to exceed three million dollars, to be raised by the sale of notes
4 and bonds authorized by sections 348 and 34C of this act, for
5 the purpose of carrying out the provisions of clause (d) section
6 seven of chapter twenty-one H, as created by section nine of this

act.

1 SECTION 348. In addition to any federal funds received, the
2 state treasurer may borrow from time to time on credit of the
3 commonwealth such sums of money as may be necessary for the
4 purposes of meeting payments authorized by section 34A of this
5 act, and may issue and renew from time to time notes of the
6 commonwealth therefor, bearing interest payable at such times
7 and at such rates as shall be fixed by the state treasurer. Said notes
8 may be issued and may be renewed one or more times for such
9 terms, not exceeding one year, as the governor may recommend

10 to the general court in accordance with the provisions of Section
IJ 3 of Article LXII of the Amendments to the Constitution of the
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12 Commonwealth, but the final maturities of such notes shall be
13 not later than June thirtieth, nineteen hundred and ninety-three.

1 SECTION 34C. To meet a portion of the expenditures
2 necessary in carrying out the nrovisions of section 34A of this act.
3 or to refinance notes issues as provided in section 348 of this act,
4 the slate treasurer, upon request of the governor, shall issue and
5 sell bonds of the commonwealth, registered or with coupons
6 attached, as he deems best, to an amount to be specified by the
7 governor from lime to lime, but not exceeding, in the aggregate,
X the sum of three million dollars. All bonds so issued by the
9 commonwealth, as aforesaid, shall be designated on their face,

10 Massachusetts Acute Toxics Facility Bond, Act of 1986, and shall
I i be issued for such maximum terms of years, not exceeding fifteen
12 years, as the governor may recommend to the general court
13 pursuant to Section 3 of Article LXII of the Amendments to the
14 Constitution of the Commonwealth; provided, however, that all
15 such bonds shall be payable not later than June thirtieth, two
16 thousand and one. All interest and payments on account of
17 principal of such obligations shall be payable from the Solid
18 Waste Disposal Fund established pursuant to section twenty-three
19 of chapter sixteen of the General Laws to the extent so

20 appropriated, but the bonds and the interest thereon issued under
21 the authority of this section, notwithstanding any other provisions
22 of this act, shall be general obligations of the commonwealth. The
23 initial maturities of such bonds shall be payable not later than
24 one year from the date of issue thereof, and the entire issue not
25 later than June thirtieth, two thousand one.

1 SECTION 35. The commission on solid waste management
2 alternatives established pursuant to section 6of chapter 21H of

the General Laws is hereby authorized to expend a sum not
exceeding two hundred and fifty thousand dollars, upon written
approval of the secretary, to be provided from the proceeds

6 available pursuant to section 20 of this act. Said commission shall
7 report to the governor and the joint legislative committee on
8 natural resources and agriculture, every six months, but initially
9 not later than January 1, 1987, on its investigation and study,

10 together w ith any recommendations, if any.
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1 SECTION 36. The department of environmental quality
2 engineering shall report to the joint committee on natural
3 resources and agriculture on the procedure and progress of the
4 environmental testing program established pursuant to section 7
5 of chapter 21 H of the General Laws. Such reports shall be given
6 no less than semi-annually beginning December 31, 1986.

1 SECTION 37. The provisions of section 8 of chapter 21 H of
2 the General Laws shall be effective July 1, 1987.

1 SECTION 38. Within 120 days of the effective date of this act,
2 the department of environmental quality engineering shall
3 promulgate regulations, pursuant to chapter 30A of the General
4 Laws, which shall establish siting criteria and procedures to be
5 utilized by local boards of health in any decision to assign or refuse
6 to assign a site for a facility pursuant to the provisions of section
7 150Aof chapter 111 of the General Laws; provided, however, that
8 the absence of such regulations shall in no way prevent a board
9 of health from exercising the powers authorized pursuant to said

10 section 150 A prior to the effective date of this act. The department
11 shall create an Advisory Board appointed by the commissioner
12 composed of 3 representatives of municipalities, 1 of whom shall
13 be a member of the Massachusetts Association of Health Boards
14 and 1 of whom shall be a member of the Massachusetts Municipal
15 Association, 2 representatives of the solid waste industry and 2
16 representatives of statewide environmental public interest groups
17 to assist the department in the drafting of the siting criteria
18 procedures.

1 SECTION 39. The provisions of this act are severable, and if
2 any provision thereof shall be held invalid in any circumstances,
3 such invalidity shall not affect any other provisions or circum-
-4 stances. This act shall be construed in all respects so as to meet all
5 constitutional requirements. In carrying out the purposes and
6 provisions of this act, all steps shall be taken which are necessary to
7 meet constitutional requirements whether or not such steps arc
8 required by statute.
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SECTION 40. The department shall submit any regulations
promulgated under the provisions of this act to the joint
committee on natural resources and agriculture for its review
within sixty days prior to the effective date of said regulations.
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