
HOUSE No. 1267
By Mr. Karol of Attleborough, petition of Stephen J. Karol and 

Steven Angelo for legislation to establish the Massachusetts public 
corporation for hazardous waste transportation and management. 
Transportation.

®f)e Commontoealtf) of jffiafttfacinigett*

In the Year One Thousand Nine Hundred and Eighty-Seven.

A n Act to establish the Massachusetts public corporation for
HAZARDOUS WASTE TRANSPORTATION AND MANAGEMENT.

1 Whereas, The deferred operation of this Act would tend to
2 defeat its purpose, which is to immediately establish the Massa-
3 chusetts Public Corporation for the Transportation and Manage-
4 ment of Hazardous Waste; therefore, it is hereby declared to be
5 an emergency law, necessary for the immediate preservation of
6 the public convenience.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

SECTION I. Purpose.
1 (a) The General Court of the Commonwealth of Massachu-
2 setts hereby finds and declares that the safe transportation and
3 management of hazardous wastes and particularly the timely
4 establishment of adequate facilities for the disposal and man-
5 agement of hazardous wastes is one of the most urgent problems
6 facing the Commonwealth. The safe transportation, management
7 and disposal of these wastes are essential to continued economic
8 growth and to protection of the public health and safety. When
9 improperly handled, these wastes pose a threat to the water, land, 

10 and air resources of the Commonwealth, as well as to the health 
1 1 and safety of its citizens. Consequently, cooperation and coor-
12 dination among the private sector, the general public and state
13 and local agencies to assure the prevention of unnecessary waste
14 and the establishment of adequate treatment, storage and dis-
15 posal facilities are essential. The General Court further finds that
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16 cooperation and coordination among the private sector, the gen-
17 eral public and state regulatory agencies will be advanced by the 
IX creation of a Public Corporation for Hazardous Waste Transpor-
19 tation and Management.
20 (b) It is the intent of this Act to prescribe a sound and uniform
21 system for the transportation, treatment, storage and disposal of
22 hazardous wastes; the study, regulation, public review, economic
23 evaluation and business planning required for source reduction;
24 and the siting of hazardous waste facilities in the Commonwealth.
25 1 o this end, areas of principal responsibility among existing state
26 agencies and the Corporation are generally described as follows:

(i) The principal function of the Bureau of Solid Waste
28 Disposal of the Department of Environmental Management with
29 respect to hazardous waste shall be the study and dissemination
30 of information relating to hazardous waste in the Commonwealth.
21 (ii) The principal function of the Hazardous Waste Facility
32 Site Safety Council is to provide an impartial forum for public
33 review of proposed hazardous waste facilities and negotiation of
34 community compensation pursuant to chapter twenty-one D
35 of the General Laws.
36 (iii) The principal function of the Massachusetts Public
37 Corporation for Hazardous Waste Transportation and Man-
38 agement is to make findings and recommendations to the General
39 Court, prepare a state-wide management plan for implementa-
40 tion of its findings, and to own, finance and manage a hazardous
4 1 waste facility or facilities as provided in this Act.
42 (c) The General Court hereby finds and declares that preven-
43 tion, recycling, detoxification, and reduction of hazardous wastes
44 should be encouraged and promoted. These are alternatives
45 which ultimately remove such wastes’ hazards to human health
46 and the environment. When these alternatives are not technologi-
47 cally feasible, retrievable above-ground storage is sometimes
48 preferable to other means of disposal of some types of W'aste until
49 appropriate methods for recycling or detoxification of the stored
50 wastes are found. Landfilling shall be used only when it is clearly
51 appropriate.

1 SECTION 2. Definitions.
2 (a) As used in this chapter, the following terms shall have the
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3 same meaning as in chapter twenty-one D of the General Laws:
4 disposal, hazardous waste, facility, storage and treatment.
5 (b) As used in this chapter:
6 (1) “Management” means the storage, treatment, trans-
7 portation and disposal of hazardous waste; and
8 (2) “Corporation” means the Massachusetts Public Corpo-
9 ration for Hazardous Waste Transportation and Management.

1 SECTION 3. The Massachusetts Public Corporation for
2 Hazardous Waste Transportation and Management Established.
3 Board Membership.
4 (a) There is hereby created and placed in the Executive Office
5 of Environmental Affairs a body politic and corporate and a
6 public instrumentality to be known as the Massachusetts Public
7 Corporation for Hazardous Waste Transportation and Manage-
8 ment, which shall be an independent public corporation not sub-
9 ject to the supervision or control of the Executive Office of Envi-

10 ronmental Affairs or of any other executive office, department,
I 1 commission, board, bureau, agency or political subdivision of the
12 Commonwealth except to the extent and in the manner provided
13 in this Act. The exercise by the Corporation of the powers con-
14 ferred by this Act shall be deemed to be the performance of an
15 essential public function, and, in the exercise of these powers, the
16 Corporation shall be exempt from municipal ordinances and
17 bylaws.
18 (b) The membership of the board of directors of the Corpora-
19 tion shall consist of seven members appointed by the Governor,
20 each of whom shall be from a different region of the Common-
21 wealth. Two of such members shall be representative of the scien-
22 tific community; two shall be representative of the general public
23 with no financial interest in the hazardous waste disposal indus-
24 try; one shall be chosen by the Governor from a list of three
25 nominees submitted by the Massachusetts State Labor Council,
26 AFL-CIO; one shall be chosen by the Governor from a list of
27 three nominees submitted by the Associated Industries of Massa-
28 chusetts; and one shall be a member of the business community.
29 No elected official shall be eligible for appointment to the board
30 during the term of his elected office.
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(c) The terms of three of the initial appointees shall he three 
years; the terms of two of the initial appointees shall be four 
years; and the terms of two of the initial appointees shall be 
five years. Members of the board of directors shall be replaced 
by new appointees or have their terms renewed by the Gover
nor upon expiration of their terms. All members of the board 
of directors appointed three years or more after the appoint
ment of the initial board of directors shall serve for a term of 
four years. At the end of a term a member shall continue to 
serve until a successor is appointed and qualified. All members 
shall be eligible for reappointment. Any vacancy occurring 
other than by expiration of a term shall be filled in the same 
manner as the original appointment for the balance of the 
unexpired term.

(d) The members of the board of directors shall serve with
out compensation but each member shall be reimbursed for all 
reasonable expenses incurred in the performance of his duties.

(e) Directors may engage in private employment, or in a 
profession or business, subject to any applicable laws, rules 
and regulations regarding official ethics or conflict of interest.

(f) Four directors of the Corporation shall constitute a 
quorum. For the transaction of any business or the exercise of 
any power of the Corporation, the Corporation shall have power 
to act by a majority of the directors present at any meeting at 
which a quorum is in attendance.

(g) The Corporation may delegate to one or more of its direc
tors, its officers, agents and employees, such powers and duties as 
it may deem necessary and proper in conformity with the provi
sions of this chapter and its bylaws.

(h) The chairman of the Corporation shall be designated by 
the Governor from among the seven members of the board of 
directors. The chairman shall be a voting member of the Corpo
ration and shall serve at the pleasure of the Governor.

(i) The Governor may remove any director for cause.
(j) The Corporation shall continue until its existence shall be 

terminated by law. Upon the termination of the existence of the 
Corporation, all its rights and properties shall pass to and be 
vested in the Commonwealth.

(k) No director of officer of the Corporation shall be person-
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70 ally liable for damage or injury, not wanton or wilful, caused in
71 the performance of his duties and within the scope of his employ-
72 ment or appointment as such director or officer.

1 SECTION 4. Appointment of Executive Director, Secretary
2 and Treasurer; General Powers and Duties of Appointees.
3 (a) An executive director, who shall be a person professionally
4 skilled and experienced in law, finance, public works or public
5 utility programs, or public administration with significant exper-
6 ience in hazardous waste management, shall be appointed by the
7 board of directors for a term not to exceed five years as chief
8 executive officer of the corporation, and shall so serve until his
9 successor is appointed and qualified and each such executive

10 director shall be eligible for reappointment for like five year
11 terms. An executive director may be removed at any time by the
12 board for misfeasance, malfeasance or wilful neglect of duty
13 upon the filing by the board with the secretary of the common-
14 wealth of a statement of facts and circumstances which form the
15 basis for such removal. The executive director shall administer
16 the affairs of the corporation, including, without limiting the
17 generality of the foregoing, matters relating to contracting, pro-
18 curement, personnel and administration, under the supervision
19 of the board of directors in accordance with such authoriza-
20 tions as the board of directors may from time to time reason-
21 ably adopt and continue in force. The Corporation shall also
22 appoint persons to hold the offices of secretary and treasurer
23 to the Corporation. The secretary shall be the custodian of the
24 seal and of the books and records of the Corporation and shall
25 keep a record of the proceedings of the board of directors. The
26 secretary may cause copies to be made of all minutes and other
27 records and documents of the Corporation and may give certif-
28 icates under its official seal to the effect that such copies are
29 true copies and all persons dealing with the Corporation may
30 rely upon such certificates. The treasurer shall have charge of
31 the books of account and accounting records of the Corpora-
32 tion and shall be responsible under the supervision of the
33 executive director for financial control for the Corporation.
34 Upon the recommendation of the executive director, the board
35 of directors shall also appoint and establish reasonable com-
36 pensation, benefits and other terms of employment for other
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oflicers and other employees of the Corporation as it deems 
necessary, including assistant secretaries and assistant treasur
ers in whom may be vested any of the powers of the secretary 
and the treasurer, respectively, and including architects, engi
neers, accountants, lawyers, planners and other management 
and professional personnel. Except as otherwise hereinafter 
provided for the appointment of said executive director, other 
officers and employees of the Corporation shall serve at the 
pleasure of the board of directors or under collective bargain
ing agreements or contracts of employment; provided, how
ever, that no contract of employment, except for that of the 
executive director, shall exceed a term of three years, which 
may be renewed upon the expiration thereof.

(b) The Corporation shall establish an internal special audit 
unit which under the direct supervision of the executive direc
tor shall monitor the quality, efficiency and integrity of the 
Corporation’s operating and capital programs and make per
iodic recommendations and reports to the executive director 
and the board of directors.

SECTION 5. Duties of Corporation.
(a) The purposes of the Corporation are to improve the exist

ing state program for transportation and management of hazard- 
our waste by coordinating hazardous waste management plan
ning in the Commonwealth, to make recommendations regarding 
reduction of the generation of hazardous wastes, and to site 
hazardous waste treatment, storage and disposal facilities. To 
accomplish these purposes, the Corporation shall:

(1) Prepare an estimate of the future types and volumes of 
hazardous waste which will be generated annually in the Com
monwealth during the next twenty years, and a description of 
transportation, treatment, storage and disposal capacity needed 
to be developed within the Commonwealth for use on or before 
said date. The Corporation shall submit a report of its findings to 
the General Court within one year of the initial appointment of 
the board of directors. The report shall be based upon the Depart
ment of Environmental Management Statewide Hazardous 
Waste Management Environmental Impact Report, an analysis 
of the data available from the manifest system established pursu
ant to chapter 21C of the General Laws, the municipal hazardous



1987] HOUSE -  No. 1267 7

21 waste management evaluation, established pursuant to chapter
22 21C, industry association surveys, the reports compiled by the
23 U.S. EPA pursuant to the federal Resource Conservation and
24 Recovery Act of 1976 Public Law 94-530 as amended, and other
25 pertinent data. In preparation of the report the Corporation shall
26 consult with the Department of Environmental Management; the
27 Department of Environmental Quality Engineering; the Hazard-
28 ous Waste Facility Site Safety Council; and such other state and
29 federal agencies and authorities, representatives of local com-
30 munities, the private waste management industry and generators
31 of hazardous waste as are deemed necessary by the Corporation.
32 The Corporation shall update the report at intervals of not less
33 than five years and at any time it deems necessary;
34 (2) Prepare a state-wide management plan for the reduc-
35 tion of hazardous waste in the Commonwealth and the treat-
36 ment, storage, disposal and transportation of hazardous wastes
37 to be generated in the Commonwealth. The Corporation shall
38 base the plan upon the report produced pursuant to section five,
39 subdivision (a), subparagraph one of this Act. The plan shall be
40 submitted to the General Court within one year of the submission
41 of the report required in section five, subdivision (a), subpara-
42 graph one of this Act. The plan shall include the following:
43 (A) An evaluation of alternative types of hazardous
44 waste facilities, treatment, storage and disposal technologies,
45 hazardous waste facility design, operating specifications for haz-
46 ardous waste facilities, and hazardous waste transportation
47 methods; (B) an evaluation of prospects, strategies and methods
48 for developing hazardous waste facilities of various types, sizes
49 and functions; (C) an evaluation of feasible and prudent treat-
50 ment, storage, disposal and transportation objectives, along with
51 a description of hazardous waste management methods and tech-
52 nologies, private and governmental actions, facilities and serv-
53 ices, revenue-raising measures and levels of public and private
54 expenditures and effort necessary to achieve those objectives,
55 (D) an evaluation of the economic feasibility of alternative types
56 of hazardous waste facilities and an analysis of how such facilities
57 can be self-supporting through the imposition of user fees, and
58 (E) an evaluation of the environmental, social and economic
59 effects of alternative facilities and technologies and the methods
60 by which unavoidable adverse effects could be mitigated. In pre-
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paring the plan the Corporation shall consult with the Depart
ment of Environmental Management; the Department of Envi
ronmental Quality Engineering; the Hazardous Waste Facility 
Site Safety Council; and such other state agencies and authori
ties, representatives of local communities, the private waste man
agement industry, and generators of hazardous waste as it deems 
necessary. In order to receive public input, the Corporation shall 
invite public comment upon the plan. I he Corporation shall 
conduct not less than six regional public meetings throughout the 
Commonwealth in cooperation with the regional planning agen
cies at which public comment shall be solicited. Notice of a public 
comment period of not less than sixty days duration prior to 
adoption of the management plan shall be published in the Massa
chusetts Register, Environmental Monitor, at least one news
paper of state-wide circulation, and in local newspapers serving 
the regions in which public meetings shall be held.

(3) Within six months after filing the management plan, 
the corporation shall choose s site or a number of sites for a 
hazardous waste management facility or facilities in order to 
meet the needs of the Commonwealth for hazardous waste man
agement as found in the report pursuant to subdivision (a), sub- 
paragraph one of this Section. The Corporation’s choice of any 
site shall be based upon its potential compliance with state and 
federal environmental, health and safety regulations, the degree 
of protection the area provides to agriculture and natural resources, 
existing and future development patterns, transportation and 
other services appropriate to the hazardous waste facility. In eval
uating and selecting any site the Corporation shall consider but 
shall not be limited to the following factors: (A) The economic 
feasibility of a facility at the site, including the proximity of the 
site to concentrations of generators of the types of hazardous 
waste likely to be proposed and permitted for disposal; (B) the 
potential compliance of any facility constructed at the site with 
federal and state pollution control and other environmental pro
tection regulations; (C) the risk a facility at the site poses to the 
local public health, safety and welfare, including the risk from an 
accidental release of wastes during transportation to a facility or 
while at a facility, the risks from water, air and land pollution and 
from fire or explosions; (D) the effect of any facility constructed
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100 at the site on existing and planned local land use and develop-
101 ment, and on local public facilities and services, and (E) the
102 adverse effects of a facility at the site on agricultural and natural
103 resources and the availability of resources for mitigating or elim-
104 inating such adverse effects by stipulations, conditions and
105 requirements for the facility’s design and operation;
106 (4) Prepare and file jointly with the Governor and the
107 General Court an annual report describing the Corporation’s
108 activities and setting forth its recommendations for administra-
109 tive or regulatory action required to improve the Common-
110 wealth’s comprehensive hazardous waste transportation and
111 management system or remedy noted defects in the system.

SECTION 6. Acquisition of sites for hazardous waste facilities.
1 After adopting the state-wide management plan and choosing
2 a site or a number of sites for hazardous waste management
3 facilities pursuant to section five, subdivision (a), subparagraphs
4 two and three of this Act, the Corporation may acquire selected
5 sites deemed necessary and suitable for hazardous waste manage-
6 ment facilities. The Corporation shall first in good faith attempt
7 to acquire such sites by purchase or lease. If unsuccessful in
8 acquiring sites by purchase or lease, the Corporation may acquire
9 such sites through eminent domain in accordance with the provi- 

10 sions of chapter seventy-nine or chapter eighty A of the General 
1 1 Laws.

1 SECTION 7. Construction or modification of hazardous waste
2 facilities by the Corporation.
3 (a) The Corporation shall encourage the participation of pri-
4 vate industry in the implementation of some or all of the purposes
5 of this Act. If in the judgment of the Corporation private waste
6 management facilities shall not meet the future needs of the Com-
7 monwealth as found pursuant to the report required by section
8 five, subdivision (a), subparagraph one of this Act, the Corpora-
9 tion shall plan, design, construct, finance, manage, own. operate 

10 and maintain hazardous waste facilities and all related hazardous 
1 I waste reception, transportation waste handling and general >up-
12 port facilities considered by the Corporation to be necessary,
13 desirable, convenient or appropriate in carrying out the provi-
14 sions of this Act. The Corporation may, in its discretion, contract
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with private companies to perform any of the functions referred 
to in this section or may undertake to periorm these junctions 
itself;

(b) The Corporation shall be deemed to be a public agency lor 
purposes of, and shall be subject to, sections thirty-eight A and 
one-half through forty M of Chapter Seven of the General Laws, 
section thirty-nine M of chapter thirty of the General Laws, and 
sections forty-four A through forty-four M inclusive of chapter 
one hundred forty-nine of the General Laws, and shall comply 
with requirements applicable to an independent public authority 
for publication of contract information in the central register 
established under section twenty A of chapter nine of the General 
Laws. The Corporation shall not be subject to supervision under 
section twenty-two of chapter seven of the General Laws, but 
may enter into agreements under section twenty-two A and 
twenty-two B of chapter seven of the General Laws and in all 
respects not governed by general or special laws expressly made 
applicable to the Corporation shall adhere to good business prac
tices to be determined by the Corporation in its procurement of 
equipment, materials, property, supplies and services;

(c) The Corporation shall be subject to all applicable state and 
federal laws and regulations governing the acquisition, construc
tion and operation of sites for hazardous waste facilities, includ
ing chapter twenty-one D of the General Laws. However, a proj
ect for which a notice of intent under section seven of chapter 
twenty-one I) of the General Laws is filed by the Corporation 
shall be deemed by such filing to be feasible and deserving of state 
assistance for all purposes under chapter twenty-one D and 
notice thereof shall be published and disseminated as provided in 
said section seven. Findings submitted to the General Court 
under section five of this chapter, may be made part of the pre
liminary and final project impact reports required by section ten 
of chapter twenty-one D of the General Laws and shall be con
clusively presumed to be an appropriate basis for negotiation 
under chapter twenty-one D.

(d) Any site assignment sought by the Corporation under sec
tion one hundred fifty B of chapter one hundred eleven of the 
General Laws shall be made solely by the Commissioner of the 
Department of Environmental Quality Engineering and the 
Commissioner of the Board of Public Health acting as a joint
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55 board. The municipal board of health of the host community
56 shall be a party to any proceedings before the joint board for any
57 site assignment proceedings. Any hearings held pursuant to this
58 subsection shall be conducted jointly by the Commissioners or
59 their designees. A final decision shall be rendered by the Com-
60 missioners within one hundred fifty days of the filing of an appli-
61 cation. The Secretary of Environmental Affairs shall resolve any
62 deadlock among the Commissioners. The Corporation shall not
63 be subject to any municipal ordinances or bylaws, and the munici-
64 pal board of health of the host community may not assign a site
65 sought by the Corporation.

1 SECTION 8. Powers of Corporation.
2 (a) The Corporation shall have power to:
3 (1) Employ an executive director and a staff, and to fix
4 their duties, qualifications and compensation;
5 (2) Establish offices where necessary in the Commonwealth;
6 (3) Retain by contract or employ counsel, auditors, engi-
7 neers, private consultants and advisers;
8 (4) Sue and be sued;
9 (5) Have a seal and alter it at pleasure;

10 (6) Make and alter bylaws and rules with respect to the
1 1 exercise of its own powers;
12 (7) Conduct such hearings, examinations and investiga-
13 tions as may be necessary and appropriate to the conduct of its
14 operations and the fulfillment of its responsibilities;
15 (8) Enter into joint ventures, partnerships, or any other
16 contractual relationship necessary to effectuate the purposes of
17 this Act;
18 (9) Charge reasonable user fees sufficient to allow the
19 Corporation to apply its revenues to meet all of the costs incurred
20 in carrying forth the purposes of this Act;
21 ( 10) Hold, invest and expend such funds as may be appro-
22 priated by the legislature and revenues from bonds, grants and
23 gifts received by the Corporation pursuant to sections eight
24 and nine of this Act to effectuate the purposes of this Act;
25 (II) Issue bonds to finance the construction, maintenance
26 and operation of hazardous waste facilities under its control;
27 (12) Purchase, lease or rent such real and personal prop-
28 erty as it may deem necessary, convenient or desirable;
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(13) Exercise the power of eminent domain under the con
ditions imposed by section five of this Act.

(b) The Corporation shall have all other powers necessary and 
convenient to fulfill the purposes of this Act and to carry out its 
assigned responsibilities. The provisions of this Act shall be con
strued liberally in furtherance of this intention.

SECTION 9. Issuance of Bonds by the Commonwealth.
To satisfy the expenditures necessary to carry forward the pro

visions of this Act, the State Treasurer shall, upon the request of 
the Governor, issue and sell bonds of the Commonwealth in an 
amount to be specified by the Governor from time to time. All 
bonds issued by the Commonwealth, as aforesaid, shall be desig
nated on their face Massachusetts Public Corporation for Haz
ardous Waste Transportation and Management and shall be 
issued for such maximum term of years, not exceeding twenty 
(20) years, as the Governor may recommend to the General Court 
pursuant to section three of Article TX11 of the Amendments to 
the Constitution of the Commonwealth. Bonds and the interest 
thereon issued under the authority of this section, notwithstand
ing any other provision of this Act, shall be general obligations of 
the Commonwealth.

The State Treasurer may borrow from time to time on the 
credit of the Commonwealth such sums of money as may be 
necessary for the purposes of meeting payments as authorized by 
this Act, and may issue and renew from time to time notes of the 
Commonwealth therefor, bearing interest payable at such time 
and at such rate as shall be fixed by the State Treasurer. Such 
notes shall be issued and may be renewed one or more times for 
such term, not exceeding one year, as the Governor may recom
mend to the General Court in accordance with section three of 
Article LX 11 of the Amendments to the Constitution of the 
Commonwealth. Notes and the interest thereon issued under the 
authority of this Act notwithstanding any other provisions of this 
Act shall be general obligations ol the Commonwealth. Bonds, 
notes, and the interest thereon may also be guaranteed by 
revenues received by the Corporation.

(b) All expenditures incurred by the Commonwealth by the 
issuance of bonds, notes, or by making appropriations to the
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33 Corporation shall be fully repaid by the Corporation on a sched-
34 ule and upon terms to be agreed upon between the Corporation
35 and the State Treasurer.
36 (c) The Corporation is further authorized to receive and
37 accept any federal aid, grants or private gifts or bequests to aid it
38 in fulfilling the purposes of this Act.

1 SECTION 10. Issuance of Bonds and Notes by Corporation.
2 To satisfy the expenditures necessary to carry forward all of the
3 provisions and purposes of this Act, the Corporation may, from
4 time to time, borrow such sums as may be necessary, and may
5 issue bonds or notes therefor, which shall be payable in not less
6 than thirty years from their dates and shall bear upon their face
7 the words Massachusetts Public Corporation for Hazardous
8 Waste Transportation and Management Corporation Loan. The
9 Corporation may borrow from time to time such sums as may be 

10 necessary for the purposes of this Act in anticipation of revenue.
1 1 Each such borrowing and each such issue of bonds or notes shall
12 constitute a separate loan, shall be authorized by the affirmative
13 vote of not less than two-thirds of all the members of the board of
14 directors, and shall be upon the full faith and credit of the Corpo-
15 ration. All bonds or notes issued under the provisions of this Act
16 shall be obligatory upon the Corporation according to the tenor
17 and purport thereof.

1 SECTION 11. User Fees.
2 The Corporation shall establish and adjust fees for services,
3 facilities and commodities furnished or supplied by the Corpora-
4 tion or by private companies operating hazardous waste facilities
5 pursuant to a contract with the Corporation. The fees established
6 by the Corporation shall be fixed and adjusted so as to privide
7 funds, with respect to all costs and operations of the Corporation,
8 sufficient in each fiscal year with other revenues of the Corpora-
9 tion, if any, available therefor (i) to pay all current expenses, (ii) to 

10 pay all debt service on bonds of the Corporation as the same 
! I becomes due and payable, (iii) to create and maintain all reserves
12 reasonably required by any bond resolution, trust agreement or
13 other agreement securing bonds of the Corporation or as other-
14 wise determined by the Corporation to be necessary or desirable,
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(iv) to pay all costs of land acquisition and construction, opera
tion, maintenance and replacement of the hazardous waste facili
ties, and costs of improving, extending and enlarging said facilities 
as determined by the Corporation to be necessary or desirable, to 
be funded as current expenses in order to carry out the purposes 
of the Corporation, (v) to provide for payments to the common
wealth to repay any appropriations to the Corporation, and (vi) 
to pay or provide for all amounts which the Corporation may be 
obligated to pay or provide for by any law or contract including 
any bond resolution, trust agreement or other agreement securing 
bonds of the Authority and including any amount to be repaid to 
the commonwealth to reimburse the commonwealth for debt serv
ice paid by the commonwealth on a bond issued under section 
nine of this Act.

SECTION 12. Section 2 of chapter 21D is hereby amended by 
striking out the definitions of “disposal” and “hazardous waste 
management” and inserting in place thereof the following: —

“Disposal,” the discharge, deposit, injection, dumping, spilling, 
leaking, or placing of any hazardous waste into or on any land or 
water so that such hazardous waste or any constituent thereof 
may enter the environment or be emitted into the air or dis
charged into any waters, including ground waters.

“Hazardous waste management,” the systematic control of the 
generation, waste minimization, transportation, treatment, stor
age, and disposal ot hazardous waste.

SECTION 13. Section 2 of Chapter 21D of the General Laws 
is hereby amended by inserting at the end of the definition of 
“Compensation,” the follow-ing words:

, but not including the facility siting assessment paid to the 
host community pursuant to section 12 of chapter twenty-one D.

SECTION 14. Section 2 of chapter 2 1 D is hereby amended by 
adding at the end thereof the following.

“Facility siting assessment,” the amount paid annually to the 
host community by the developer excluding any property taxes 
such developer is required to pay under the terms and conditions 
specified in section 12 of chapter twenty-one D.

“Grant,” the amount of state funds under a financial incentive
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8 program which a host community and certain abutting communi-
9 ties are eligible to receive pursuant to the provisions of section 12

10 of chapter twenty-one D.
11 “Project under review,” a declaration by the hazardous waste
12 site safety council that a proposal for a facility appears to meet
13 the minimum criteria established by the council pursuant to sec-
14 tion seven but requires further more detailed evaluation declaring
15 a “project under review.” The council’s vote shall be necessary to
16 trigger the more detailed reviews by the host community and by
17 the department of environmental quality engineering as part of
18 their licensing requirements under chapter twenty-one C.
19 “Source reduction,” any activity undertaken by a generator
20 that reduces or eliminates the generation of a hazardous waste
21 within a process.
22 “Waste minimization,” any source reduction or recycling activ-
23 ity undertaken by a generator that reduces the total volume or
24 constituent quantity and toxicity of any category or class of
25 hazardous waste generated.
26 “Major modification,” any significant change in the charac-
27 teristics of wastes treated, stored, or disposed of which were
28 not identified in the permit issued pursuant to section seven of
29 chapter 21C.

1 SECTION 15. Section 2 of chapter 21D is hereby amended by
2 inserting at the end of the definition of “Hazardous Waste,” the
3 following:
4 “or any waste which is radioactive.”

1 SECTION 16. Clause one and clause two of section three of
2 chapter twenty-one D are hereby repealed.

1 SECTION 17. Section three of chapter twenty-one D is hereby
2 amended by striking subsections three through nine and inserting
3 in their place the following: -
4 (3) to disseminate information widely throughout the common-
5 wealth, in cooperation with other state departments, boards,
6 agencies and commissions, on the treatment, processing and dis-
7 posal of hazardous waste, its impact on the economy of the
8 commonwealth, the types of technology available, and the social
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9 and economic benefits and potential dangers resulting from the 
10 use of each type of technology;
1 1 (4) to accept any gifts or grants of money or property, whether
12 real or personal, from any source, private or public, including,
13 but not limited to, the United States of America or its agencies, in
14 order to promote the purposes of this chapter.
15 The department shall adopt such rules, regulations, procedures
16 and standards as may be necessary to carry out its powers and to
17 perform its duties pursuant to chapter thirty A of the General
18 Laws. Said rules, regulations, procedures and standards shall be
19 developed by the department after appropriate consultation and
20 review by interested and affected persons and agencies as deter-
21 mined by the department including, but not limited to, the hazard-

2 ous waste facility site safety council, the department of environ-
3 mental quality engineering, the department of public health, and

24 city and town officials, including city and town public health
25 officers.
26 The department shall cooperate with the department of envi-
27 ronmental quality engineering and exchange information where
28 possible to avoid duplication of activities.

1 SECTION 18. Section 4 of Chapter 21D, as inserted by chap-
2 ter 508 of the acts of 1980, is hereby amended by striking clause
3 (5) and inserting in place thereof the following: —
4 (5) to award technical assistance grants to cities and towns
5 upon criteria established by the council, including, but not
6 limited to, contracts, consultants, financial experts, technical
7 assistance and reasonable expenses incurred by local assessment
8 committees in the performance of their duties; provided, however,
9 that each grant shall not exceed thirty thousand dollars; and

10 further provided, that the community may petition the council 
I i for additional grants as the need arises; and to reimburse local 
12 boards of health for the reasonable costs of producing the mumci- 
I 3 pal hazardous waste management evaluation.

1 SECTION 19. Section 4 of chapter 21D is further amended by
2 striking clause (8) and inserting in place thereof the following: -
3 (8) to review all proposals for the construction, operation,
4 upgrade and expansion of hazardous waste facilities on existing,
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5 proposed, or suggested sites, and, after appropriate consultation
6 with the department of environmental quality engineering, and
7 other local, state, or federal agencies, and receipt of other infor-
8 mation deemed appropriate by the council, to decide whether the
9 proposals are eligible to be declared “projects under review”. The

10 council may vote that a project is under review, or the council
11 may vote to reject a proposal which it finds unacceptable for the
12 hazardous waste facility siting process established by this chapter.
13 Either decision may be reconsidered by the council.

1 SECTION 20. Section 4 of chapter 21D is hereby further
2 amended by striking paragraph 14 and inserting in its place the
3 following:
4 The council, which shall consist of eleven members, shall be
5 comprised of the following members: the secretary of environ-
6 mental affairs or his designee; the secretary of economic affairs or
7 his designee; and nine members appointed by the governor one of
8 whom shall be a representative of the Massachusetts Municipal
9 Association; one of whom shall be a representative of local 

10 boards of health; one of whom shall be a representative of the 
1 1 Associated Industries of Massachusetts; one of whom shall be a
12 professional hydrogeologist; one of whom shall be a professional
13 chemical engineer; one of whom shall be a representative of the
14 public knowledgeable in environmental affairs; and three of
15 whom shall be representatives of the public.

1 SECTION 21. Section 4 of chapter 21 D is further amended by
2 striking out the sixteenth and seventeenth paragraphs and insert-
3 ing in place thereof the following: -
4 The council shall meet at such time and place as determined by
5 the chairman. Six members shall constitute a quorum, however, a
6 majority vote of the full council shall be required to make
7 a determination that a project is under review, to reconsider such
8 determination, and to conclude a site agreement. The provisions
9 of section eleven A and one-half of chapter thirty A shall apply to 

10 all meetings of the council and its subcommittees.

1 SECTION 22. Section 4 of chapter 2 1 D is further amended by
2 inserting after paragraph 19 the following new paragraph:
3 After the initial appointment of council members, the appoint-
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ment of three representing the public shall be replaced in a timely 
manner when their terms end by appointment of one representing 
an organization whose major activities are environmental protec
tion and two representing the public at large. All vacancies shall 
be filled by the governor within sixty days after the vacancy 
occurs.

SECTION 23. Section 5 of chapter 21 D is hereby amended by 
inserting before the phrase “a host community” appearing in lines 
four, twenty-eight, and thirty-seven, the following: —

“under consideration as”

SECTION 24. Section 5 of chapter 21D is hereby further 
amended by striking out the third sentence and inserting in place 
thereof the following:

Said four members nominated by the chief executive officer 
shall include at least one representative of abutting communities; 
each representative of an abutting community shall be approved 
by a majority vote of the city council, board of aldermen, or 
board of selectmen of said abutting community. Each member 
appointed by said aforementioned city or town officials or the 
designees of said aforementioned city or town officials shall serve 
for three year terms and may be reappointed.

SECTION 25. Section 6 of chapter 21 D is hereby amended by 
striking out the second sentence.

SECTION 26. Section 7 of chapter 21 D is hereby amended by 
adding, at the end of clause (3) of the second paragraph, the 
following:

accompanied by a preliminary analysis of the site by a qualified 
professional or professionals which includes, but is not limited to, 
the location of the site with respect to wetlands, surface water 
bodies and their floodplains, drinking water wells and their cones 
of depression, and, in the case of land disposal facilities, aquifers 
used or capable of being used as public water supplies.

SECTION 27. Section 7 of chapter 21D is hereby further 
amended by striking clauses (6) and (7) of the second paragraph 
and inserting in place thereof the following: -
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4 (6) a copy of the most recently published statewide hazardous
5 waste management plan issued by the Authority pursuant to sec-
6 tion five of this Act;

(7) detailed evidence that the proposal is in conformity with,
8 and satisfies the need outlined in the statewide hazardous waste
9 management plan.

10 (8) a listing and explanation of any notices, administrative
1 l orders or license revocations issued by any state or federal author- 

'Ii2 ity since January 1, 1976, which indicate a violation of any law or
13 rule and regulation relating to the collection, treatment, storage,
14 or disposal of hazardous waste by the developer submitting a
15 notice of intent or by any officer, director or partner thereof, or
16 any party owning a significant financial interest in the proposed
17 project.
18 (9) a listing and explanation of any judgment of liability or
19 conviction which was rendered, pursuant to any state or federal
20 statute or local ordinance concerning the collection, treatment,
21 storage or disposal of hazardous waste, against the developer
22 submitting a notice of intent or against any officer, director of
23 partner thereof, or any party owning a significant financial inter-
24 est in the proposed project; and
25 (10) any other information required to be submitted in accord-
26 ance with the rules, regulations, procedures and standards of the
27 department or the council.

1 SECTION 28. Section 7 of chapter 21 D is further amended by
2 striking the last paragraph and inserting in place thereof the
3 following: —
4 A notice of intent shall not be considered complete until the
5 expiration of a forty-five day public comment period. Within
6 forty-five business days of a determination by the council that
7 the notice of intent is complete, and upon consultation with the 

! 8 department of environmental quality engineering, the council
9 shall review the proposed project and determine if it is a project 

10 under review.
1 1 In order for the council to make a determination that the pro-
12 posal is “a project under review”, it shall first establish through
13 rules and regulations, minimum criteria for making such a deter-
14 mination. The application of any rule or regulation establishing
15 said criteria shall not be subject to waiver by the council. Such
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16 criteria shall include a determination that there is a need to the 
1 7 Commonwealth lor the service or services that the proposed facil-
18 ity would provide and that the proposed project is consistent with
19 the statewide hazardous waste management plan adopted pursu-
20 ant to section 4 of this Act; the proposed technology can reason-
21 ably be expected to protect public health and safety and is in
22 accordance with sound engineering and process standards; the
23 developer is capable of obtaining sufficient financial resources to
24 construct and operate the proposed facility; the developer’s man •
25 agement history and past performance are such that the developer
26 can be reasonably expected to operate the proposed project with
27 a satisfactory record of compliance with applicable statutes, regu-
28 lations, bylaws, permits, licenses, and the siting agreement; pro-
29 vided, however, that no storage or treatment facility shall be
30 located within a 100-year floodplain and no disposal facility or 
3 1 any land disposal operation for treated or untreated hazardous
32 waste which is affiliated with said facility shall be located within a
33 500-year floodplain, within wetlands as defined under section
34 forty of chapter one hundred and thirty-one, within an existing
35 area of critical environmental concern pursuant to chapter
36 twenty-one A, on a barrier beach, within an area of an existing
37 conservation restriction as provided under section thirty-one
38 through thirty-three of chapter one hundred and eighty-four; in
39 the cone of depression of an existing public drinking water
40 supply, within the watershed of surface waters classified as class
41 A by the division of water pollution control, or over an aquifer
42 designated as a sole source aquifer pursuant to the U.S. safe
43 drinking water act, and provided further that land disposal facili-
44 ties shall not be located in the watershed of any portion of a
45 surface water body or an aquifer used or capable of being used as
46 a public drinking water supply. The council shall publish and
47 disseminate any determination by it that a proposal is a project 
45 under review by notifying all those u'ho previously received the 
49 notice of intent pursuant to this section and the chief executive 
so office of every city or town in the commonwealth. The council 
5 | shall include its schedule of briefing sessions pursuant to section 
52 eight of this chapter in such notification.
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1 SECTION 29. Section 8 of said chapter 21D is hereby
2 amended by striking the first paragraph and inserting in place
3 thereof the following: —
4 The council shall conduct briefing sessions for the purposes of
5 insuring the participation of interested persons in the hazardous
6 waste facility siting process pursuant to this chapter and of
7 informing the public about every proposal which the council has
8 determined is a project under review.
9 The council shall establish whatever schedule of briefing ses-

10 sions it deems appropriate to achieve these purposes, holding said
11 session in such a manner, place and at such times as in its sole
12 discretion are best calculated to achieve these purposes. The
13 council shall conduct its first briefing session on a proposal
14 within thirty days after it has completed its dissemination of the
15 determination of the council that the proposal is a project under
16 review pursuant to sections seven of this chapter.
17 The council shall give a reasonable opportunity to persons
18 attending the session to discuss, comment upon, question or criti-
19 cize all or any part of the proposal and may ask questions of the
20 developer, the department, or any other agencies represented at
21 said briefing session.

1 SECTION 30. Section 1 1 of chapter 21D is hereby amended
2 by striking the second sentence and inserting in place thereof the
3 following: -
4 Prior to the issuance by the secretary (of the executive office of
5 environmental affairs) of the scope of the environmental impact
6 report, technical assistance grants may be awarded by the council
7 to a local assessment committee. Grants awarded prior to the
8 issuance of the scope shall be used to fund the local advisory
9 committee’s initial organization and its participation in the prep-

10 aration of the scopes for the socio-economic assessment and envi-
11 ronmental impact report.

1 SECTION 31. The second paragraph of section 12 of chapter
2 21 D is hereby amended by adding after clause (10) the following
3 clause:
4 (II) The facility siting assessment to be paid by the developer.
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SECTION 32. Said section 12 of said chapter 21 D is hereby 
amended by striking the third and fourth paragraphs and adding 
in place thereof the following five paragraphs:

The siting agreement shall also include, but may not be limited 
to, the following:

( 1) provisions to assure the health, safety, comfort, conven
ience, and social and economic security of the host community 
and aid its citizens;

(2) provisions to assure the continuing economic viability of 
the project;

(3) provisions to assure the protection of the environmental 
and natural resources.

(4) provisions for the host community and certain abutting 
communities to receive grants of state funds as a financial incen
tive pursuant to the provisions of section twelve.

The developer and a local assessment committee of any host 
community may agree to include in the siting agreement a provi
sion for a facility siting assessment. All monies received by said 
host community pursuant to this section may be expended for 
any of the purposes for which a city or town may appropriate 
funds.

The department is authorized to expend a sum not to exceed 
fifteen million dollars for the purpose of a grant program to 
provide financial incentives to host communities and certain 
abutting communities to work cooperatively in the hazardous 
waste facilities siting process. Upon declaration by the council 
that a siting agreement between the host community and the 
developer is operative and in full force and effect, the commis
sioner shall notify the chief executive officer of the host commu
nity that it is eligible for ten years thereafter for a grant of up to 
but not to exceed $5 million. Such grants shall represent the 
commonwealth’s contribution to finance the costs of construc
tion and improvement of eligible capital facilities of the host 
community.

In any city application for such a grant shall be made by the 
Mayor, except in a city with a Plan D or Plan E form of govern
ment, said application shall be made by the city council, and in 
any town application shall be made by the selectmen. The com
missioner shall establish guidelines which shall govern applica
tions for grant funds under the provisions of this chapter. The
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41 application shall include a description of the facilities the appli-
42 cant proposes to finance with the financial assistance provided
43 hereunder and any such other information specified by such
44 guidelines. Eligible “capital facilities” shall be limited to facilities
45 which ( 1) are otherwise eligible for financing through the issuance
46 of bonds by the community under sections seven and eight of
47 chapter forty-four of the General Laws of Massachusetts, and
48 (2) have been approved by a vote of a city council in the case of a
49 city or a town meeting in the case of a town for financing with the
50 financial assistance provided hereunder. The commissioner shall
51 make a determination that the proposed facilities are eligible
52 capital facilities within ninety days from the date of application.
53 Any compensation received by a host community or abutting
54 community, any facility siting assessment received by a host com-
55 munity and any grant received by a community from the Capital
56 Facilities Incentive Fund, other than taxes on real or personal
57 property, shall not be deducted from any other amounts of state
58 assistance, reimbursements, or distributions provided by general
59 and special laws or under the local aid fund established by section
60 two D of chapter twenty-nine. Any compensation received by a
61 host community or abutting community, any facility siting
62 assessment received by a host community and any grant received
63 by a community from the Capital Facilities Incentive Fund shall
64 not be subject to the provisions of chapter 580 of the acts of 1980,
65 unless so determined by vote of the local governing body.
66 Any such compensation, facility siting assessment or grant
67 received by host or abutting communities, other than taxes on
68 real or personal property, may, by vote of a town meeting in the
69 case of a town or a city council in the case of a city, be placed, in
70 whole or in part, in a stabilization fund or such separate fund for
71 the purpose of monitoring and supervising the operation of the
72 facility as the municipality shall vote to create, and the munici-
73 pality may employ agents or employees to carry out the monitor-
74 ing and supervision of the facility in accordance with the siting
75 agreement pursuant to sections twelve and thirteen.

1 SECTION 33. Chapter 21 D of the General Laws is hereby
2 amended by adding after section 14 the following section I4A:
3 Upon determination by the secretary and the council that a
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preliminary project impact report is in their judgment in compli
ance with applicable law, the commission shall notify the chief 
executive officer of any abutting community that is contiguous to 
or touching upon any proposed site of a hazardous waste facility 
that it is eligible for ten years thereafter for a grant of up to but 
not to exceed $2.5 million. The procedures of section 12A shall 
govern the application for a grant and the expenditure of all 
moneys received by an abutting community pursuant to this 
section. Such grants shall represent the Commonwealth’s contri
bution to finance the cost of construction and improvement of 
eligible capital facilities of the abutting community. Any grant 
received by an abutting community from the Capital Facilities 
Incentive Fund shall be exclusive of the amount of compensation 
paid by the developer to the abutting community pursuant to the 
provisions of section fourteen of this chapter.

SECTION 34. Section 15 of chapter 21D is hereby amended 
by striking out the word “sixty” in line one, and inserting in place 
thereof the words “one hundred eighty.”

SECTION 35. Chapter 21D is hereby further amended by 
striking section 16 and inserting in place thereof the following: —

Section 16. All permits and licenses required for a hazardous 
waste facility in a city or town shall be granted or denied within 
90 days after application for said permits and licenses by the 
developer, or 180 days after the establishment of a siting agree
ment pursuant to sections twelve and thirteen, whichever is later. 
A city or town may not adopt a bylaw or ordinance prohibiting 
the siting of a hazardous waste facility or requiring a license or 
permit granted by said city or town which was not in effect or 
required on or before the effective date of this chapter.

SECTION 36. Chapter 21D is hereby further amended by 
striking out section nineteen and inserting in place thereof the 
following:

Section 19. Notwithstanding the first paragraph of section 
eighteen, chapter 21 D shall apply to major modifications to exist
ing treatment, storage and disposal facilities for any particular 
type of hazardous waste, unless an existing siting agreement estab-
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8 lished pursuant to the requirements of chapter 21 D provides for
9 the conditions under which such modifications shall be permitted.

1 SECTION 37. Chapter 21 D is further amended by adding the
2 following sections:
3 Section 20. Personnel or authorized agents of the town in
4 which a facility has been sited under this chapter may at all 

j 5 reasonable times enter the premises on which such facility is
6 located for the purpose of investigating, sampling, or inspecting
7 any records, condition, equipment, practice or property relating
8 to activity subject to this chapter, and may at any time enter such
9 premises for the purposes of protecting public health, safety or

10 the environment.
11 Section 21. All hazardous waste facilities shall, for the pur-
12 pose of local property taxation, be taxed in the same manner as
13 other real property. In the event that a facility is constructed or
14 operated on a site which is exempt from local property taxation
15 by virtue of the ownership thereof by any public agency, the
16 owner or operator of the facility shall pay to the municipality by
17 December 31 of each year a sum equal to the amount which
18 would annually be due if the land on which the facility is located
19 and any improvements thereto were assessed and taxed as real
20 property subject to local property taxation.
21 Section 22. The state treasurer may borrow from time to time
22 on credit of the commonwealth such sums of money as may be
23 necessary for the purposes of meeting payments as authorized by
24 sections 12 and I4A of this chapter, and may issue and renew
25 from time to time notes of the commonwealth therefor, bearing
26 interest payable at such times and at such rates as shall be fixed
27 by the state treasurer. Said notes may be issued and may be
28 renewed one or more times for such terms, not exceeding one
29 year, as the governor may recommend to the general court in
30 accordance with the provisions of Section 3 of Article LX 11 of
31 the Amendments to the Constitution of the Commonwealth,
32 but the final maturities of such notes, whether original or renewal,
33 shall be not later than June thirtieth, nineteen hundred and ninety-
34 three. Notes and the interest thereon issued under the authority
35 of this chapter, notwithstanding other provisions of this chapter,
36 shall be general obligations of the Commonwealth.
37 Section 23. To meet the expenditures necessary in carrying out
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the provisions of sections 12 and 14A of this chapter, or to refi
nance notes issued as provided in section 21 of this chapter, the 
state treasurer, upon request of the governor, shall issue and sell 
bonds of the commonwealth, registered or with coupons attached, 
as he deems best, to an amount to be specified by the governor 
from time to time, but not exceeding, in the aggregate, the sum of 
fifteen million dollars. All bonds so issued by the commonwealth, 
as aforesaid, shall be designated on their face, Capital Facilities 
Incentive Fund grant. Act of 1986, and shall be issued for such 
maximum term of years, not exceeding thirty-five years, as the 
governor may recommend to the general court pursuant to Sec
tion 3 of Article LX11 of the Amendments to the Constitution of 
the Commonwealth; provided, however, that all such bonds shall 
be payable not later than June thirtieth, two thousand and twenty. 
All interest and payments on account of principal of such obliga
tions shall be payable from the General Fund. Bonds and the 
interest thereon issued under the authority of this chapter, not
withstanding any other provisions of this chapter, shall be gen
eral obligations of the commonwealth. The initial maturities of 
such bonds shall be payable not later than one year from the date 
of issue thereof, and the entire issue not later than June thirtieth, 
two thousand and twenty.

SECTION 38. Section 2 of chapter 2IC as most recently 
amended by chapter 508 of the Acts of 1980, is hereby amended 
by inserting at the end of the definition of “Hazardous waste,” the 
following:

“or any waste which is radioactive.

SECTION 39. Section 7 of chapter 21C is hereby further 
amended by striking from the second sentence in the second para
graph, the words “a statement of the amount and types of waste 
to be received at the facility” and inserting in place thereof the 
following:

“a substantial statement of the amount, type and geographical 
origin of the waste to be received at the facility.”

SECTION 40. Section 7 of said chapter 21C is hereby further 
amended by inserting after the first sentence in the second para
graph, the following:
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4 “The department shall not grant any license, however, unless
5 the commissioner determines that the facility to be licensed is
6 consistent with the statewide hazardous waste management plan
7 prepared by the Massachusetts Public Corporation for Hazard-
8 ous Waste Transportation and Management.”

1 SECTION 41. Section 7 of said chapter 21C is hereby further
2 amended by inserting at the end thereof, the following new
3 sentence: —
4 “No facility licensed pursuant to chapter twenty-one C shall
5 accept for treatment or disposal any waste which is radioactive.”

1 SECTION 42. Chapter 21C is hereby amended by adding
2 after section 14, the following: —
3 Section 15. The department shall not accept any license appli-
4 cation from any operator or developer, as defined in section two
5 of chapter 21 D, nor shall the department issue a draft or final
6 license to such an operator or developer, if said operator or
7 developer is required by chapter 21 D to go through the facility
8 siting process to expand an existing facility or construct a new
9 facility and the operator or developer has not entered the facility 

10 siting process.

1 SECTION 43. Section 9 of chapter 40A of the General Laws
2 is hereby amended by adding the following sentence to the last
3 paragraph:
4 If the developer demonstrates no activity with the local assess-
5 ment committee and the site safety council for twelve months
6 after the council has determined that his proposal is a “project
7 under review” pursuant to section seven of chapter 2 ID, the
8 council shall automatically rescind that determination.

1 SECTION 44. Severability of Provisions.
2 The provisions of this Act are severable, and if any provision
3 hereof shall be held invalid in any circumstances, such invalid-
4 ity shall not affect any other provisions or circumstances. This
5 Act shall be construed in all respects so as to meet any consti-
6 tutional requirements. In carrying out the purposes and provi-
7 sions of this Act, all steps shall be taken which are necessary to
8 meet constitutional requirements.
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