
HOUSE No. 1664
By Mr. Nagle of Northampton, petition of William P. Nagle, Jr., 

for legislation to establish an auto damage and collision repair facility 
licensing board. Government Regulations.

tZTfjc Commontoealtf) of iHastfacfjugett*

In the Year One Thousand Nine Hundred and Eighty-Seven.

An A ct to establish an auto damage  and collision repair  facility

LICENSING BOARD.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. Section 8G of chapter 26 of the General Laws
2 as amended by section 29 of chapter 189 of the statutes of 1984,
3 is hereby further amended by striking the same and substituting
4 the following section:
5 Section 8G. Auto damage appraiser and collision repair
6 facility licensing board.

(1) There shall be in the Division of Insurance and auto damage
8 appraiser and collision repair facilities licensing Board,
9 hereinafter called the Board, consisting of seven persons, to be

10 appointed as follows:
11 The Governor shall appoint six members of the Board, as
12 follows:
13 two members shall be affiliated with the auto body repair
14 industry;
15 one member shall be a class one automobile dealer as defined
16 by section fifty-eight of chapter one hundred forty of the General
17 Laws and shall be engaged in the auto body repair business; and,
18 three members shall be affiliated with insurance companies
19 writing casualty insurance within the Commonwealth. The
20 Commissioner of Insurance shall appoint one member of the
21 Board who shall not be affiliated with either the auto body repair
22 industry, the automobile sales or service industry or the insurance
23 industry and who shall be the Chairman of the Board.
24 Each member of the Board shall serve co-terminus with the
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governor. Each successor member shall be appointed in the 
manner of his or her predecessor and with the same industry 
affiliation.

(2) fhe Board shall appoint an executive secretary and three
secretaries and may expend for expenses and for such legal, 
investigative, clerical and other assistance such sums as may be 
appropriated therefor, provided, however, that all costs of 
administration and operation of said Board shall be borne from 
licensing fees paid hereunder. |

Board members shall be entitled to traveling expenses and 
incidental expenses incurred by them in the performance of their 
duties.

(3) License of appraisers and motor vehicle collision repair 
facilities.

(a) The Board shall have authority to license individuals to 
appraise damage to all motor vehicles arising out of motor vehicle 
damage claims. Such damage claims shall include but shall not 
be restricted to any set of circumstances for which claim may be 
made for damage to a motor vehicle under a motor vehicle policy 
of liability or physical damage coverage.

(b) The Board shall have authority to license business 
organizations to engage in the business of repairing collision 
damage to motor vehicles.

(4) Consumer Complaints. The Board shall establish a 
mechanism to enable consumers to file complaints against licensed 
motor vehicle facilities. The Board will refer all complaints to the 
Attorney General’s Office for review.

(5) Authority to promulgate rules and recommend fees. The 
Board shall, after notice and hearing the manner provided in 
chapter thirty A, adopt rules and regulations governing licenses 
under this section in order to promote the public welfare and 
safety and to implement the purposes of this section. The Board 
will recommend fees to the Secretary of Administration and 
Finance so that the Secretary, as provided for in section 3B of’ 
chapter 7 of the General Law's, may determine fees for initial 
application and renewal procedures at nominal rates sufficient to 
cover operating expenses incurred by the Board in carrying out 
its functions.

(6) Applications for registration as licensed motor vehicle 
damage appraisers. Applications for registration as licensed
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65 motor vehicle damage appraisers signed to and sworn by the
66 applicants, shall be made upon forms furnished by the Board.
67 Each applicant who shall furnish the Board with satisfactory
68 proof that he is twenty-one years of age or over and of good moral
69 character, that he possesses the education qualifications required
70 for graduation from high school and experience as a motor vehicle
71 damage appraiser shall upon payment of a fee to be determined
72 by the Secretary of Administration and Finance, be examined,
73 and if found qualified by the Board, be registered as a licensed
74 appraiser of motor vehicle physical damage and entitled to a
75 numbered certificate in testimony thereof, signed by the Chairman
76 of the Board. An applicant failing to pass an examination
77 satisfactory to the Board, shall, after the payment of a further fee
78 to be determined by the Secretary of Administration and Finance,
79 be entitled to a reexamination after the expiration of six months
80 from the date of the last examination.
81 The Board shall prepare and make available to applicant a
82 manual or instructions specifying in general terms the subjects
83 which may be covered in any examination for such a license. The
84 Board shall give examinations at such times and places within the
85 Commonwealth as it deems necessary to serve the convenience
86 of both the Board and applicants.
87 Each licensed appraiser shall be issued a numbered license.
88 No appraiser shall complete an auto damage report unless he
89 is duly licensed and unless it is on an approved form, and in a
90 manner consistent with rules and regulations as shall be issued
91 and amended from time to time by the Board. Such forms shall
92 be prenumbered and require an itemization of parts, labor and
93 services necessary for repairs thereof, and shall be sworn to under
94 the penalties of perjury and shall also include the appraiser’s
95 signature, license number, seal, fee charge and date the motor
96 vehicle was examined.
97 Fees for auto damage reports shall be publicly posted in a
98 prominent place in each auto repair facility. Any auto damage
99 report fee paid by a claimant may be included as part of the

100 damage alleged and recoverable as payment by the insurer.
101 No person licensed under this section shall refuse to prepare
102 and deliver a motor vehicle damage report at the general rate of
103 his shop as indicated on a publicly posted fee schedule.
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(7) Applications for registration as a licensed motor vehicle 
collision repair facility. Applications for registration as a licensed 
motor vehicle collision repair facility signed and sworn to by the 
applicant, it a sole proprietor, a general partner if the applicant 
is a partnership or joint venture, and the treasurer of the 
corporation if the applicant is a corporation, shall be made upon 
forms furnished by the Board. Each applicant shall furnish the 
Board with satisfactory evidence of the following information: (i) 
his identity and that of all members of his organization, whether 
co-proprietors, partners or stockholders owning more than ten 
percent of the aggregate value of the business; (ii) if the applicant 
is a joint venture, partnership or corporation, the identity of the 
general manager who shall be responsible for the operation and 
supervision of such motor vehicle collision repair facility and with 
whom all communications between the Board and such licensee 
shall be directed; (iii) that the general manager of such applicant 
possesses the practical skills and expertise to operate and supervise 
such motor vehicle collision repair facility; (iv) the address at 
which the applicant will operate such motor vehicle collision 
repair facility; (v) a description of the repair functions to be 
conducted by the applicant and, if any particular function is to 
be subcontracted or sublet to others, such functions to be offered 
by the applicant and the functions it intends to subcontract or 
sublet; (vi) a description of the facilities, including equipment, of 
applicant; and (vii) evidence of required insurance coverages or 
their availability. Such applicant, if found qualified by the Board, 
upon payment of a fee to be determined by the Secretary of 
Administration and Finance, shall be registered as a licensed 
motor vehicle collision repair facility and entitled to a numbered 
certificate in testimony thereof, signed by the Chairman of the 
Board. An applicant failing to establish qualifications satisfactory 
to the Board, shall, after payment of a further fee to be determined 
by the Secretary of Administration and Finance, be entitled to 
reapply for licensing after the expiration of six months from the 
date of the last application.

(8) Requirements for motor vehicle collision repair facility 
license.

(a) Space; facilities. A qualified motor vehicle collision repair 
facility shall consist of at least eight hundred square feet of work
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space which shall be constructed and maintained for use of 
chemical and welding operations and shall otherwise have and 
maintain lighting, exhaust and ventilation arrangements and 
means of ingress and egress which conform to the requirements 
of the Occupational Health and Safety Act, Pub. L. No. 91-596, 
84 Stat. 1590 (1970), amendments thereto and regulations issues 
thereunder.

The applicant’s facility must be registered in accordance with 
local by-laws and satisfy all local zoning requirements, including 
the obtaining of special permits, when applicable.

(b) Equipment. A qualified motor vehicle collision repair 
facility shall be equipped with or have access by loan, subcontract 
or sublet to an approved spray painting facility, welding 
equipment and frame and sheet metal straightening equipment.

(c) Insurance. A qualified motor vehicle collision repair facility 
shall have and maintain the following insurance coverages in such 
minimum amount or amounts as the Board shall determine. All 
such coverages shall be written by companies qualified to engage 
in business within the Commonwealth. Additionally the applicant 
must be able to demonstrate that the facility is operated in 
compliance with the Massachusetts Hazardous Waste Manage
ment Act, Chapter 21C of the General Laws, and the so-called 
Massachusetts Right to Know Law, Chapter 11 IF of the General 
Laws, and the regulations adopted under both statutes.

(i) Insurance protecting customers and their property, and 
other persons and their property, against loss caused by fire, 
explosions, bursting of pipes and vessels, and chemicals; and,

(ii) Insurance protecting customers and their property, and 
other persons and their property, against loss or damage 
occasioned by negligent or unworkmanlike repairs.

(9) All work subcontracted or sublet by a motor vehicle 
collision repair facility shall be subcontracted or sublet to a 
licensee hereunder and may not be excluded from any warranty 
or guaranty covering the overall repairs issued by the repair 
facility.

(9A) No person shall act as an appraiser or appraise motor 
vehicle collision damage unless he is licensed under this section.

(9B) No business organization shall repair motor vehicle 
collision damage unless it is licensed under this section.
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(10) On or before March 1 of each year, the Board shall send, 
to each licensed appraiser and motor vehicle collision repair 
facility by certified or registered mail, a renewal application which 
shall be completed and returned together with a renewal fee to 
be determined by the Secretary of Administration and Finance. 
After verification of the information provided by such renewal 
applications, and annual license effective the following July 1 and 
which shall expire thereafter on June 30. A licensee who fails to 
renew his license within the aforesaid sixty-day period shall be 
required to reapply for a license in the manner hereinbefore 
provided in paragraphs (6) and (7) and to pay the fees prescribed 
therein.

(11) A roster with the names and addresses of all licensed 
appraisers and motor vehicle collision repair facilities shall be 
prepared on or before November 1 of each year, copies of which 
shall be provided to the state secretary and to the public.

(a) Every licensed appraiser shall have his license for display 
on his person.

(b) Every licensed motor vehicle collision repair facility shall 
display its license prominently in the facility as the Board may 
direct.

(c) A substitute license to replace a lost, destroyed or mutilated 
license, shall be issued by the Board upon payment of a fee to 
be determined by the Secretary of Administration and Finance. 
Such substitu te license shall be marked or stamped 
“DUPLICATE.”

(d) Every licensed motor vehicle collision repair facility must 
have a Massachusetts Sales Tax Number.

(12A) Miscellaneous provisions. Seal. Referral. Licensed
Appraiser.

(a) Every licensed appraiser shall have a seal of a design 
authorized by the Board. Each motor vehicle damage report 
prepared by him shall be stamped with the impression of his seal. 
No licensed appraiser shall sign and impress his seal on any motor1 
vehicle damage reports unless his license is then in effect and unless 
he is the sole author of such report.

(b) Every licensed appraiser shall leave a legible copy of his 
appraisal with the repair shop selected to make the repairs at the 
time he inspects the vehicle. Such appraisal shall state the name
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221 of the insurance company ordering it, if any; the insurance file
222 or claim number; the number of the appraiser’s license; and, the
223 vehicle identification number of the vehicle being inspected. All
224 unrelated or old damage should be clearly indicated on the
225 appraisal.
226 (c) If the licensed appraiser and the motor vehicle collision
227 repair facility fail to agree on a price for repairs, he shall not obtain
228 a competitive estimate from another facility unless the general
229 manager of such other facility, or his authorized agent, either of
230 which shall be a licensed appraiser, has inspected the motor vehicle
231 and prepared an itemized estimate of repairs to be performed. No
232 such competitive estimates shall be obtained by the use of
233 photographs, telephone calls or in any manner other than a
234 personal inspection.
235 (d) No licensed appraiser or the insurer shall request or suggest
236 that repairs be made in a specified facility.
237 (e) Every licensed appraiser shall reinspect damaged motor
238 vehicles when supplementary allowances are requested by repair
239 shops within four days of a request.
240 (12B) Same. Licensed Motor Vehicle Collision Repair Facility.
241 (a) Every licensed motor vehicle collision repair facility shall
242 have a seal of a design authorized by the Board. Each completed
243 work form shall be stamped with the impression of its seal and
244 with its license number. No licensed motor vehicle collision repair
245 facility shall impress its seal on a completed work form unless all
246 repairs were furnished by it or a licensed motor vehicle collision
247 repair facility to whom it subcontracted or sublet work. A copy
248 of all invoices or repair orders itemizing all labor and materials
249 furnished by subcontractor shall be impressed with the seal of such
250 licensee and attached to such completed work form.
251 (b) A true copy of such completed work form, repair order or
252 orders issued by the licensed motor vehicle collision repair facility
253 itemizing all labor and materials furnished by it and all invoices
254 or repair orders provided by such subcontractor or subcontrac-
255 tors, if any, impressed with the seal of such licensee and
256 subcontractor shall be furnished to the insured.
257 (13) Drive-in claim and appraisal facilities. The Board shall
258 promulgate regulations for all drive-in claims and appraisal
259 facilities to ensure that they all possess equipment necessary to
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properly and effectively appraise motor vehicle damage losses or 
claims. No insurance company or employee or agent of an 
insurance agency or representative thereof, shall coerce or use any 
tactic the purpose of which is to prevent claimants or insureds 
from seeking damage reports on repairs from their own facility 
rather than utilizing a company appraisal drive-in facility.

(14) No licensed appraiser shall have any interest in any 
damage report prejudicial to or in conflict with his professional 
interest therein.

(15A) Revocation of license. Licensed Appraiser.
(a) The Board, after due notice and hearing, shall revoke any 

license issued by it and cancel the registration of any person who 
is convicted of making a fraudulent automobile damage report 
and said license shall not be reinstated or renewed nor shall said 
person be relicensed.

(b) The Board, after due notice and hearing, shall suspend for 
a period not to exceed one year, any license issued by it and cancel 
the registration of, any person who has been adjudicated at such 
hearing to have been guilty of fraud, deceit, gross negligence, 
incompetence or misconduct or conflict of interest in the 
preparation or completion of any motor vehicle damage report, 
or that he has permitted or suffered his official seal to be affixed 
to an auto damage report not prepared by him. Any such person 
shall, before again engaging in the practice of licensed appraiser 
within the commonwealth, be required to re-register and pay a 
fee to be determined by the Secretary of Administration and 
Finance be examined by the board.

( 15B) Same. Motor Vehicle Collision Damage Repair Facility.
(a) The Board, after due notice and hearing, may suspend the 

license issued by it and cancel the registration of a motor vehicle 
collision damage repair facility upon the occurrence of one or 
more of the following events:

(i) its equipment and facilities fail to satisfy the requirements 
of paragraph 8;

(ii) it is convicted of a felony arising out of or in connection 
with repairs to a motor vehicle;

(iii) its general manager is convicted of a felony in connection 
with repairs to a motor vehicle;
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298 (iv) its general manager is no longer employed by or associated
299 with it and it has failed to notify the Board of that fact and, further,
300 has failed to file an application with the Board to approve the
301 appointment of an interim general manager within ten business
302 days following such disassociation; or,
303 (v) the insurance required by subparagraph (c) of paragraph
304 8 expires, lapses or is cancelled.
305 Such license and registration shall be reinstated as soon as the
306 discrepancy or deficiency which is the basis of such suspension
307 and cancellation is corrected.
308 (b) If the designation or employment of a general manager of
309 a licensee is terminated or if the general manager is convicted of
310 a felony in connection with repairs to a motor vehicle, the licensee
311 shall notify the Board in writing of that fact within ten business
312 days. The licensee shall forthwith surrender its license and
313 discontinue all activity as a motor vehicle collision repair facility
314 unless, within said ten-day period, it designates an interim general
315 manager and makes application to the Board on forms furnished
316 by it for approval of such designation together with a fee to be
317 determined by the Secretary of Administration and Finance;
318 pending action by the Board, the interim general manager shall
319 be responsible for the operation and supervision of such motor
320 vehicle collision repair facility and shall be the person with whom
321 all communications between the Board and such licensee shall be
322 directed. Such interim license to replace such suspended license
323 shall be issued by the Board upon payment of a fee to be
324 determined by the Secretary of Administration and Finance.
325 Such interim license shall be marked or stamped “INTERIM.”
326 The Board shall, by regulation, establish procedures by which a
327 general manager is substituted or a successor general manager is
328 approved.
329 (16) No licensed appraiser may make any appraisal after his
330 license is revoked and his registration is cancelled. No licensed
331 motor vehicle collision damage repair facility may repair any
332 motor vehicle collision damage, or furnish labor and materials in
333 connection with any such repair, after its license is revoked and
334 its registration is cancelled.

1 SECTION 2. Section 1 shall be effective January 1, 1987.
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SECTION 3. Transitional rules.
(a) All regulations lawfully issued by the Board under the 

authority of section 8G of chapter 26 of the General Laws prior 
to the effective date as provided in Section 2 shall continue in full 
force and effect after such effective date notwithstanding the 
enactment of this act.

(b) All lawful actions of the Board taken prior to such effective 
date and all licenses issued pursuant to said section 8G prior to 
such effective date shall continue in full force and effect after such 
effective date notwithstanding the enactment of this act.

(c) Notwithstanding the enactment of this act, persons engaged 
in the business of a motor vehicle collision repair facility prior 
to such effective date, may continue to engage in such business 
for six months after such effective date without a license provided 
(1) an application under paragraph 7 of Section 1 has been filed 
with the Board; (2) that the applicant has satisfied all of the 
requirements of paragraph 8 of Section 1 except for the facilities 
and equipment requirements specified in subparagraph (a) and (b) 
thereof; and (3) that the applicant agrees in writing to acquire such 
facilities and equipment within an additional period of six months. 
The Board may, in its discretion, issue conditional licenses to such 
applicants who meet all of the requirements of said paragraph 8 
of Section 1 other than the facilities and equipment requirements 
provided in subparagraphs (a) and (b) thereof. Such conditional 
license shall be marked or stamped “CONDITIONAL” and shall 
expire not more than six months after its issue.
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