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By Mr. Torkildsen of Danvers, petition of the Mass. Municipal

Association, Peter G. Torkildsen, Mary Jeanette Murray and Mary
L. Padula that provision be made for the state assumption of the costs
of maintenance and operation of county jails and correctional
institutions. Counties.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act providing for the state assumption of the costs of

MAINTENANCE AND OPERATION OF COUNTY JAILS AND CORRECTIONAL
INSTITUTIONS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1, Chapter 29A of the General Laws is hereby
2 amended by striking out section 1, as so appearing, and inserting
3 in place thereof the following section;
4 Section I. All costs of maintenance and operation of the
5 judicial branch shall be paid by the Commonwealth. The
6 operation of a registry of deeds and the office of an assistant
7 recorder of the land court in connection therewith shall not
8 constitute a court operation. As used in this chapter and
9 notwithstanding any other law to the contrary, “costs of

10 maintenance and operation of the judicial branch” shall include
11 all costs and expenses related to the operation of the supreme
12 judicial court, the appeals court, the trial court and its
13 departments and divisions, district attorneys’ offices, law libraries,
14 registries of probate, clerks’ offices and expenses incurred for
15 assignment of counsel by the court as the court determines, and
16 without limiting the generality of the foregoing shall also include
17 all salaries of probation and court officers and other persons
18 employed in such courts, offices and places, but in no event shall
19 costs include any costs or expenses related to registries of deeds,
20 except as otherwise provided by law.
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SECTION 2. Chapter 37 of the General Laws is hereby
amended by striking out section 17, as so appearing, and inserting
in place thereof the following section;

1

3

Section 17. The salaries of sheriffs shall be paid by the
Commonwealth, and shall, except as hereinafter provided, be in
full compensation for all services rendered both as sheriff and as
superintendent or keeper of the jail or house of correction. If a
sheriff elects to act, or his deputy acts, as superintendent or keeper
of the jail or house of correction and resides thereat, he shall be
entitled to rent, heat and light, and such subsistence as he may
desire out of the regular subsistence rations purchased for
prisoners, together with such other maintenance as may be
determined from time to time by the county personnel board.

4
5

6
1

8
9

10
1 1
12
13

The salary of the sheriff of the county of Suffolk shall be a sum
equivalent to eighty percent of the salary of an associate justice
of the superior court.
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The sheriff of the county of Nantucket shall, in addition to this17
and received by him for service ofsalary, retain all fees collected18

19 process.

37 is hereby further amended by
appearing, and inserting in place

SECTION 3. Said chapter
striking out section 21, as so
thereof the following section:
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Section 21. The sheriffs of the several counties shall be entitled

to receive from the Commonwealth their actual travelling
expenses incurred in the performance of their official duties,
including the actual travelling expenses incurred in the
transportation of prisoners to and from jails, houses of correction
and other penal institutions.
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SECTION 4. Said chapter 126 is hereby further amended by
striking out section 6, as appearing in the 1984 Official Edition,

and inserting in place thereof the following section;
Section 6. If a prisoner escapes by reason of the insulficiency

of the jail whereby the sheriff is made liable to a parly at whose
suit the prisoner was committed, or to whose use any forfeiture
was adjusted against him, the Commonwealth shall reimburse the
amount recovered by such party of the sheriff on account of the
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1 SECTION 5. Said chapter 126 is hereby further amended by
2 striking out section 8, as so appearing, and inserting in place
3 thereof the following section;
4 Section 8. The Commonwealth shall provide for such houses
5 of correction as are necessary, suitably and efficiently ventilated,
6 with convenient yards, workshops, and other suitable accommo-
-7 dations adjoining or appurtenant thereto, for the safekeeping,
8 correction, government, and employment of offenders legally
9 committed thereto by courts and magistrates of the Common-

-10 wealth or the United States.

1 SECTION 6. Said chapter 126 is hereby further amended by
2 striking out section 18, as so appearing, and inserting in place
3 thereof the following section:
4 Section 18. The compensation of all officers, assistants, and
5 employees of the jails and house of correction shall be paid by
6 the Commonwealth and such payment shall be in full
7 compensation for all their services. Employees of the jails and
8 houses of correction shall devote full time during working hours
9 to the duties of their office.

1 SECTION 7. Said chapter 126 is hereby further amended by
2 striking out section 25, as so appearing, and inserting in place
3 thereof the following section;
4 Section 25. The superintendent of each jail and house of
5 correction shall, at the expense of the Commonwealth, cause said
6 institution to be constantly kept in a clean and healthful condition.

1 SECTION 8. Said chapter 126 is hereby further amended by
2 striking out sections 28 and 29, as so appearing, and inserting in
3 place thereof the following two sections;
4 Section 28. The secretary of human services shall procure or
5 cause to be procured all supplies necessary for the jails and houses
6 of correction and for the persons therein at the expense of the
7 Commonwealth.
8 Section 29. The expense of keeping and maintaining convicts
9 sentenced to imprisonment in the jail or house of correction, of

10 the keeping of persons charged with or convicted of crime and
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1 1 committed for trial or sentence, and of prisoners committed on
12 mesne process or execution, so long as the fees for their board
13 are paid by the defendant or debtor, plaintiff or creditor, shall
14 be paid by the Commonwealth after the accounts of the keeper
15 or master have been settled and allowed by the county
16 commissioners, or, in Suffolk county, by the auditor of Boston;
17 and no allowance therefor shall be made by the Commonwealth,

SECTION 9, All expenses incurred on or after January first,
2 nineteen hundred and eighty-seven for the maintenance of the jails
3 and houses of correction and the offices of the sheriffs in the
4 several counties shall be paid for by the Commonwealth. All costs
5 incurred on and after July first, nineteen hundred and eighty-six
6 but prior to January first, nineteen hundred and eighty-seven,
7 which are directly attributable to the period beginning on and after
8 January first, nineteen hundred and eighty-seven, may be
9 reimbursed by the Commonwealth only in accordance with the

10 specific guidelines, which the commissioner of administration is
1 hereby authorized and directed to develop. Said guidelines shall

12 be sent to the county commissioners of the several counties, and
13 the county treasurers, within thirty days after the effective date
14 of this section. Copies of all such guidelines, including all county
15 requests for payments according to the provisions of this section,
16 and actual payments made, shall be compiled in a report, copies
17 of which shall be filed with the house and senate committees on
18 ways and means
19 Any amount paid to a county under this section shall be used
20 solely and in its entirety to reimburse the cities and towns of such
21 county for county taxes paid on account ofcounty jails and houses
22 of correction in the nineteen hundred and eighty-seven fiscal year.
23 Within thirty days after receipt of such amount from the
24 Commonwealth, the county treasurer shall determine the
25 reimbursement due each city or town by applying to the total

6 amount received a percentage which shall be equal to the
1 proportion which the county tax assessed upon such city or town

:8 in such fiscal year bears to the total county tax so assessed and
29 shall immediately pay over the amount so determined to each suci

city or town. In the nineteen hundred and eighty-eight fiscal year
and fiscal years thereafter, the total amount of the county tax to
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32 be levied on the cities and towns of such county shall be increased
33 by no more than two and one-half percent each fiscal year over
34 the total county tax levy for the nineteen hundred and eighty-seven
35 fiscal year less an amount which is twice the amount paid by the
36 Commonwealth under this section.
37 From one period of January first, nineteen hundred and eighty-
-38 seven through June thirtieth, nineteen hundred and eighty-seven,
39 all costs for the maintenance and operation of the said several jails
40 and houses of correction and sheriffs’ offices shall be paid by the
41 appropriate county in accordance with the budgets established
42 and approved by their respective county advisory board, or in the
43 case of Suffolk county, by the county commissioners. Such
44 budgets shall not be altered in any way without the prior approval
45 of the house and senate committees on ways and means. The
46 treasurers of their respective counties shall submit certified
47 vouchers, along with supporting documentation of said costs, to
48 the commissioner of administration, who shall pay each of the
49 several counties in full for said costs. No expenditures of funds
50 by the several counties in excess of those authorized by their
51 respective county advisory boards prior to August first, nineteen
52 hundred and eighty-six for fiscal year nineteen hundred and
53 eighty-seven shall be made without prior approval of the house
54 and senate committees on ways and means. In no event shall the
55 commissioner of administration authorize the Commonwealth to
56 pay any county for any expenditures made over and above the
57 level authorized by the county advisory board, or in the case of
58 Suffolk county the county commissioners, unless the said
59 expenditures were made with the prior approval of the house and
60 senate committees on ways and means. Expenditures made by a
61 county for a clear emergency, where the life or safety of the
62 institution or any persons therein are jeopardized, may be
63 authorized and approved by the said commissioner of
64 administration and may be paid in the same manner as
65 hereinbefore provided.

1 SECTION 10. To provide for the maintenance and operation
2 of the jails and houses of correction and for supplementing certain
3 items in the general appropriations act, the sums set I
4 section eleven for the several purposes and subject
5 provisions of law regulating the disbursement of public fu
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6 the conditions pertaining to appropriations in the general
7 appropriation act of nineteen hundred and eighty-six or for such
8 period as may be specified, the sums so appropriated to be in
9 addition to any amount available for said purposes.

t a reserve to fund certain costs of the Commonwealth for
he maintenance and operation of jails and houses of

■ection; provided that the commissioner of administra-
is authorized to expend directly from this reserve or

ransfer from this item to other items of appropriation
i amounts as are necessary to meet said costs 35,000,000,

,ocal Aid Fund 100.00%

1 SECTION 12. The secretary of the executive office of human
2 services is hereby authorized to expend fifty million dollars for
3 the purpose of a grant program to assist cities and towns to finance
4 infrastructure repairs, purchases, replacement or const r uction
5 which is necessitated by the increased demands placed on such
6 cities and towns due to the construction or expansion of a county
7 jail, house of correction, a regional house of correction or
8 correctional facility as provided for in chapter three hundred and
9 forty-seven of the acts of nineteen hundred and eighty-two,

10 chapter seven hundred and twenty-three of the acts of nineteen
I I hundred and eighty-three, chapter seven hundred and ninety-five
12 of the acts of nineteen hundred and eighty-five.
13 Such infrastructure repairs, purchases, replacement or
14 construction shall include, but not be limited to, sewers, water
15 mains, streets and highways, public safety communication
16 equipment, other public safety equipment and vehicles, solid
17 waste recovery or disposal facilities, street lighting, and traffic
18 lights, provided, however, that any projects in Suffolk County
19 related to traffic planning and improvements which involve state

20 roads shall be planned in consultation with, and subject to the
21 approval of, the state department of public works; provided,
22 further, that the costs of any such projects which are approved
23 by the state department of public works shall be funded by the
24 department from new or existing state transportation funding
25 sources other than any amount provided pursuant to this grant

I SECTION II

26 program.
27 Said secretary may provide grant monies to such city or town

28 in an amount which shall be no greater than 100 percent of the
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29 amount expended within such city or town pursuant to the
30 applicable of said chapters provided, however, that no grant shall
31 be made without the approval of the commissioner of
32 administration.

1 SECTION 13. Said secretary shall establish rules and
2 regulations which shall govern the application for and distribution
3 of grant funds to cities and towns under the provision of this act.
4 Any such rules or regulations, or any amendment or repeal of any
5 such rules or regulations shall, after compliance with all applicable
6 provisions of chapter thirty A of the General Laws, be filed with
7 the clerk of the house ofrepresentatives and the clerk of the senate.
8 In any city such application for such a grant shall be made by
9 the mayor, except that in a city with a plan D or plan E form

10 of government, such application shall be made by the city council,
11 and in a town such application shall be made by the selectmen.
12 Such application shall include the proposed cost of the
13 infrastructure project, the proposed location of such project and
14 any such other information required by such rules or regulations.
15 The amount of assistance for any such project shall not exceed
16 one hundred percent of the total cost of any such project.
17 Said secretary shall forward any such application to the
18 department of correction and to any other appropriate state
19 agency which has experience with or jurisdiction over the subject
20 matter of the infrastructure project for their comments and
21 recommendations.
22 In determining the appropriations of such an infrastructure
23 project and the level of funding for such project, said secretary
24 shall consider, among others, the following factors; (a) the degree
25 of impact on the infrastructure of the city or town expected to
26 be caused by the construction or expansion of said facility in such
27 city or town, (b) the extent to which the proposed infrastructure
28 project addresses such expected impact; and (c) the extent to
29 which such infrastructure projects further related goals and
30 objectives of the state.
31 Said secretary shall make a determination within one hundred
32 and eighty days of the date of such application. Upon the approval
33 of such application, as provided for herein and in section one
34 hundred and thirty-three, said secretary shall notify such applicant
35 of the amount of such grant for such project.
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