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To the Honorable Senate and House of Representatives;

Citizens of the Commonwealth have a right to expect that the air they
breath is safe, that the water they drink is pure, and that the ground on
which their children play is free from contamination.

During the past several years, however, we have become increasingly
aware that the way we have dispQsed of waste has created serious risks to our
environment and our public health. Prom New Bedford Harbor to dozens of
rivers and streams to neighborhoods and parks across the Commonwealth, we know
that resources which provide recreation, drinking water, and wildlife habitat
are in danger. Drinking wells have been contaminated in too many communities,
and with environmental pollution responsible for up to 60% of all cancers, we
face the risk that contaminated air and water could create untold suffering
from disease and illness. This is unacceptable in Massachusetts.

These conditions also pose a serious threat to the continued success and
growth of the Massachusetts economy. For if we have learned anything in this
state over the past decade, it is that economic growth and environmental
protection can and must go hand in hand. It is, after all, the special
quality of life in this state that attracts businesses and the people who run
them. It is that same quality of life that makes tourism the second largest
industry in this state. ¥e know that the clean-up of environmental mistakes
in the future will cost much more than it will to handle wastes properly in
the present. Continued growth will surely require the availability of
environmentally sound and economically feasible disposal capacity for all
kinds of wastes. And reducing the amount of wastes we produce in the first
place is the best strategy of all, for both our environment and our economy.

Several years ago, we set out together on a path to remedy many of our
waste management problems. Together, in 1983, we passed the State Superfund
Law—a law which gave the Commonwealth new enforcement authority, increased
capacity for tracking the waste stream, and authorized monies to clean
contaminated lands. And together we have provided the Department of
Environmental Quality Engineering with the resources to increase its waste
management program budgets several hundred perccnt--a trend which will
continue under the budget I submitted to you yesterday. In addition, we have
passed legislation on right-to-know, acid rain, and administrative penalties
on polluters.

With the creation of the Massachusetts Water Resources Authority and
the enactment of a major sewage treatment bond issue, we have taken
unprecedented steps to clean up once and for all the pollution caused by
improper disposal of waste water from our communities and industries.

GOVERNOR
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we have much yet to accomplish together. So today, with this
message, I join you in a commitment to address this year the principal
legislative issues which still face us with regard to solid, low-level
•adioactive, and hazardous waste. In 1586, we worked long and productively
ogether to bring each of these ves to the verge of enactment

to work together until they are law.onfident that we can and will continue

In each instance, the legislat before you is essential to
low-level radioactive wastecomnrehensive management approach. The

legislation is the unanimous recommendation of the 20 members of the Special
Legislative Commission on Low-Level Radioactive Waste, so ably chaired for
four years by Senator Carol Amick. This bill provides a strong management
structure within which decisions about appropriate disposal technology and
siting can be made. The legislation requires a sequencing of activities
beginning with the establishment of regulations on siting criteria and
operating standards. And most importantly, the legislation requires citizen
and community involvement.

es which produce low-level radioactiveMassachusetts depends on activit
wastes not only for electrical power, bi ,t also to enable our hospitals to be

ain their national leadership.accredited and our universities to main
Although industry in Massachusetts has acted responsibly by reducing the waste
stream volume significantly in recent years, we still need to provide disposal
capacity for the residue which cannot either be reduced at production
recycled. The Commission's bill would enable the Commonwealth to meet its
obligations under federal law in an environmentally sound and sensitive
manner. It has my full support, and its prompt enactment is essential

the case of solid waste our first priority must be to reduce and
recycle our waste streams wherever possible. Therefore, I am quite proud that
the state was able to join with T'our western communities—Springfield
Westfield, Holyoke and Chicopee--in establishing a recycling program which is

model for the rest of the country and which removes over forty thousand
of trash from needing disposal. Resource recovery is enabling Massachusetts
to reduce dramatically our future dependency on landfills, and we will
continue to insist on the highest environmental standards in the development
of that technology. At the same time, we must move aggressively to identif;
and clean up landfills that are already causing contamination. And where
appropriate, we must provide new landfill capacity that is environmentally
sound.

These issues are addressed in the solid waste legislation now before

you. This bill, whicn was filed for the current session by Chairman Steve:
Angelo, is the product of two years of work by the legislature, the
environmental community, the solid waste industry, and municipal governments.
I support it strongly, and j urge you to give it your timely and favorable
consideration.

nally, I am submitting to you with this message a Mil which would
strengthen the Commonwealth's ability to discover and clean up properties
:ontaminated by hazardous waste. This legislation builds on the initiative

%assed by the voters in November, and it results from over a year
ussions led by Senator Amick and involving the committee on Natural

esources, the administration, environmental leaders, and the real estate
oramunity. The proposed legislation provides a tough and realistic schedulelun

r finding, confirming, and cleaning up waste sites.

le bill asks much of those who buy and sell property in Massachusetts
because we believe that this is one particularly effective way to not only
discover contamination, but in many instances to prevent it. At the same
time, this bill ensures that homeowners and businesses who acquire property
with every reason to believe it is free of toxic contamination will not face
financial ruin in the event such contamination is subsequently discovered.
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The legislation I am submitting today does not speak to all aspects of
the hazardous waste issue in Massachusetts. We must redouble our efforts to
help industries reduce the volume and toxicity of the wastes they produce at
the source. And, even with source reduction, we must clearly tackle more
successfully than we have to date the problem of siting, when they are truly
necessary, environmentally safe facilities for treating the waste products of
our sophisticated and growing industrial economy. I expect to continue to
work closely with interested legislators in addressing these closely related
concerns.

The three proposals now before you for the*management, safe disposal,
and cleanup of solid, low-level radioactive, and hazardous wastes do not by
themselves address the «in+ire environmental protection agenda that we share i
citizens and elected officials in Massachusetts. But together their passage
in 1987 would represent a historic

realityI know that working together
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In the Year One Thousand Nine Hundred and Eighty-Seven

PROVIDING FOR TIMELY AND EFFECTIVE CLEAN-UP AND EMERGENCY RELIEF

AT OIL AND HAZARDOUS MATERIAL SITES IN THE COMMONWEALTH

Be it enacted by the Senate and House of Representatives in General
'ourt assembled, and by the authority of the same, as follows:C

amended| SECTION!. Section I of Chapter 21E of the General Laws i

the following definitin;

11 operations on :al propertythe cessat

4 in transportation, treatment, storagition, man

any temporaryard

or proceeit

iperational>erty bi

.milation of or with

Wfje Commontoealtt) of ifla«aacf)u«etW

rira or permanent remedial respo:"F d

has not bee:shall be deemed to be respon

re for the purpose for which it wdemonstrated in a fie

sponse action will create any otheiplementatapplie-

welfare or theimminent, substantial hazard to hi alth, safety

iyment or consulting arrangement can beenvironment pe of em;

ividuals with the expertise neededestablished service

r (iv) the response action would beffectively implement the ac

isposal facility is available in theoff-aite disposal and no off-site
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I

Commonwealth or elsewhere that is in full compliance with all applicable19

federal and state requirements.20

"Imminent hazard", a hazard which poses a significant or otherwise21

unacceptable risk of harm to health, safety, public welfare, cr the11

environment if it were present even for a short period of time.23

"Initial Remedial Response Action," that response action which control24

the potential for health damage, human exposure, safety hazards, and25

26 environmental harm when there is an imminent hazard to public health, safety.

welfare, or the environment from a release or threat of release of oil or

28 hazardous materials. Such actions may include, but are not limited to, such

29 short term measures as limiting access to the site, evacuating the area or

30 relocating residents, halting the above or below ground movement of oil or

31 hazardous materials, removing the source of the release or threat of release,

32 providing alternative water supplies, or taking other temporary action that

33 will remain effective until an interim remedial response action and/or a

34 permanent remedial response action can be implemented.

"Interim Remedial Response Action," that response action or response35
36 actions which will, at a minimum, eliminate ary substantial hazard to health,

37 safety, public welfare, or hazardous materials for an interim period prior to

38 the implementation of a permanent remedial response action or response

39 actions. An Interim Remedial Response Action or actions may include, but not

40 be limited to, containment or removal of oil or hazardous material, relocation

41 of residents, provisions for providing alternative water supplies, and actions

42 which will stabilize the site to prevent human or animal contact with the

43 contaminants.

"Oil and hazardous material report", a report, signed and stamped by44

45 Massachusetts registered professional engineer, who is experienced in such

46 examinations, that describes, in accordance with regulations of the

47 Department, (l) the past uses of a parcel of land, (2) whether oil or

48 hazardous material has been released, or has otherwise come to be located, on

49 the land, (3) the volumes, mobility or toxicity f any such oil or hazardous

50 material, and (4) whether public health, safety, or welfare or the environment
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presence of any such oil or hazardousY af

family residence", a property used exclusively to provide

welling units, and including accessory land, buildings or

ngs but not exceeding the lesser of fouraid dwe

applicable zoning for saya necessa

by local ordinance or by-law or eighta

res in si

ledial Response Action," that response action or response9

a level of control of each substanceactions which ensures the attainme

ng environment such that no such:he su:icern at a site6.

substance will pose an imminent, substantial or long-term hazard. Such
t

ze, or immobilize or otherwise renderactions shall destroy, detoxify, neutra

harmless such substances of concern at a site.at a site

Priority site," a site which constitutes a substantial or imminent

hazard to health, safety, public welfare, or the environmen

"Response action plan," a plan, signed and stamped by a Massachusetts

bing the response actions necessary on,es'nal eng;regis

:s 1 property to protect public health, safety, and welfare and the

environment, including, without limitation, a schedule for completing each

action and the method of financing each action

Substantial hazard," a hazard which would pose a significant or

otherwise unacceptable risk of harm to health, safety, public welfare, or the

environment if it continued to be present for several years.

■ansfer of real property," conveyance of title to real property in

. whole, including without limitation, the purchase or sale, sale an
'f iar

leaseback, or the subdivision into parcels pursuant to chapter 41, sections

he General Laws, closure or abandonment of the facility
;hrou(

,ertv. or the merger or acquisition of the owner or operator of the

facility on the property or bankruptcy of the owner or operator, provided tha

r operator shall be deemed to transfer
in the case of bankruptcy, the owner

aaid real property thirty days after commencement of a case under

sectio seq
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1 SECTION 2. Section three of chapter 21E Is hereby amended by adding at the

2 end of paragraph (b) the following:

Such plan shall include methods and criteria for evaluating the degree3

4 of hazard present at a site as determined by the department including whether

5 the site ip an imminent or substantial hazard and whether it is a priority

6 site, and the feasibility and effectiveness of response actions mandated by

7 section 4. Such methods and criteria may comport with and complement the

8 methods and criteria of the National Contingency Plan prepared under the

9 authority of 33 U.S.C. Sec. 1321(c) and 42 U.S.C. Sec. 9605, and shall be

10 protective of health, safety, public welfare and environment.

| SECTION 3. Section 3 of Chapter 21E is herein further amended by inserting at

2 the end thereof the following:

(d) The department shall, pursuant to section A of Chapter 21C,3

4 publish and annually update a list of all sites confirmed by the department.

5 This list shall denote the assessment or response action status of each site.

6 In preparing said list, the department shall consider any existing lists of

sites previously compiled by the department or the U.S. R.P.A., and all sites

X at active or Inactive public and private landfills known to the department.

9 ' (e) By September 15 of each year, the Department shall publish an

10 annual report describing the status of the program to fulfill the

|| requirements of this chapter.

12 As part of its first annual report, the department shall; describe both

13 past and current activities undertaken in the Commonwealth since 1880 which

14 are likely to have resulted in sites, including but not limited to those

15 activities enumerated in the first paragraph of section 4(d); specify the

16 criteria which the department will have developed by regulation to determine

17 whether any particular activity is likely to pose an imminent or substantial

18 hazard; for each type of activity specify the number of locations which the

19 department has identified to date which are likely to be sites, the number it

20 has assessed, the number it has confirmed to bo sites, and project the total

21 number it will identify during the next year of the program; specify the basis

of its projections; and evaluate the effectiveness of the comprehensive
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fy si escribe the department's plan for completingra

24 the program of confirming locations pursuant to Section 4(d)

Each subsequent annual report shall update such evaluation and planning

26 information and shall include a similar accounting of the numbers and types of

tified and investigated, the numbers and types of site

28 confirmed to date, and the department's projections for the future.

lON 4. Section 4 of chapter 21E is hereby amended by adding the

paragraph designations (a), (b) , and (c) consecutively at the beginning of the

three paragraphs contained therein.

ECTION 5. Section 4 of Chapter 21E is hereby further amen

inserting at the end thereo •wing

d) The department shall establish a comprehensive program3

red by this chapter and other laws4 sites by: using notifications req\

the general public to provideifencouraging businesses and members

6 information on the location of likely sites; reviewing locations within they

•s, including but not limited to thoseCommonwealth which are likely to be sites, including but not limited to thos'

locations which have been used by or adjacent to agricultural, industrial

;ypicelly have used or disposed9 commercial activities of a type that

•ground storage tanks, pits, po:10 hazardous materials in the past, uni

reclaimed or abandoned mines or11 lagoons and other surface irapoundnen

üblic and private landfills ani12 quarries and aU active and inac

ipriate, interviewing persons and examining13 waste transfer stations; where a

14 the records of persons or requiring any person or class of persons to repany

past practices involving the production, use, transportation or disposal

ly other methods which the depa:hazardous materials; and us; ig

any such past practice inate. Any person w! .s

shall be liable for triple thetar

ice in addition to ai

tta tap

By September 15, 1991 the department shall (i) identify those locationsSeptember 15, 1991 th

priority sites and (ii) ensure that;he Commonwealth which are li k<



HOUSE -No. 21301987] 9

�

23 all of the locations so identified are investigated to confirm or deny the

24 presence of oil or hazardous materials.

25 After September 15, 1991, if a location has not been confirmed as a

26 site, and the department hat, reason to believe there exists the potential for

27 it to be a site, the department shall proceed expeditiously to the. greatest

28 extent practicable but no later than within one year after it has been

29 identified as said potential site, to assess said location in order to confirm

30 or deny the presence of oil or hazardous materials.

(e) The department shall address the sites listed as confirmed sites31

32 pursuant to section three of this chapter in accordance with the following

33 procedures, timetables, and stands;ls, using its response and enforcement

34 powers under this section, this chapter, and other statutes.

(l) As soon as possible and at a maximum within two years after the35

36 initial listing of each site, the department shall complete a site

37 investigation, including observation and testing, necessary to determine if

38 t::f! site is a priority ait*'. Procedures and criteria for evaluating if a site

39 priority site shall be established by the department.

(2) If a site is confirmed to be a priority site, as soon as possible40

41 and at a maximum within four years of its '!*irot listing as a confirmed site.

42 the department shall ensure that the full extent of environmental

43 contamination due to oil or hazardous materials resulting in or from the

44 priority site is evaluated and that permanent remedial response ~?tlons are

45 implemented to the extent feasible. To the extent that necessary permanent

46 remedial response actions are not feasible, the department shall ensure that

47 interim remedial response actions are implemented to the extent feasible, and

48 if possible that a permanent remedial response plan is developed which is

49 consistent with the requirements of subsection (f) of this section. The order

50 in which priority sites are addressed under this section shall be determined

51 in accordance with the Massachusetts Contingency Plan.

52 Interim remedial response actions shall ensure that any substantial

53 hazard will be eliminated to the extent feasible prior to the implementation
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•ermanent remedial responsi iterim remedial response actionsms.

th nvolving construction relativemplemi a

56 oil or hazardous materials at asi lall be designed to be effective for a

s established a schedule whichminimum een years, unless le

58 ensure the implements perma remedial response actions prior to the
59 expiration een yean

At each site at which60 ial response actions a

61 implemented, appropriate systems to monitor the effectiveness of the required

actions shall be installed, utilized maintained in proper working order.

63 Where those systems indicate failure ly interim remedial response actions,

64 steps necessary to restore effect as shall be taken immediately. At each

65 site where feasible interim remed response actions applied initially do not
66 eliminate all substantial hazards, ai nal remedial response actions shall

67 be implemented as they become feasib e if necessary permanent remedial

68 response actions are still not feasi Interim remedial response actions

69 shall be designed to facilitate the f permanent remedialle:

response actions.

71 3) If a site is not a priori site, within six years of its first

listing as a confirmed site the depa :raent shall ensure that the full extent

3 of environmental contamination resulting in or from the site is evaluated and

74 that permanent remedial response are implemented to the extent
'6 feasible. To the extent that permanent remedial response actions are not
76 feasible, the department shall ensure that a permanent remedial response plan

is developed which is consistent with the requirements of subsection (f) of

this se<

'9 The department shall ensure that a permanent remedial response plan

80 shall be developed for each site as necessary within the deadlines specified

81 in subsection (e) of this section. Such permanent remedial response plan

82 shall establish a timetable of definitive and enterprising steps to be taken

8. he department or other specified persons to identify, develop and

84 implement necessary permanent remedial response actions at the site. Each

85 plan at a minimum shall specify: (i) permanent remedial response actions

86 needed at the site; eps to be taken toward making such response actions



HOUSE -No. 21301987] 11

87 feasible including, where appropriate, development of technologies to be

88 applied at the site; (iii) procedures to ensure that any initial or interim

89 remedial response actions implemented at the site remain effective until

90 permanent remedial response actions are effectuated; and (iv) the methods of

91 financing and persons responsible for response actions, steps, and procedures

92 delineated in the plan.

The department shall review each site for which a permanent remedial93

94 response plan is developed every three years at a minimum to determine whether

95 needed permanent remedial response actions are feasible. The times for such

96 reviews shall be specified in each plan. When the department determine? that

97 a permanent remedial response action needed at a site is feasible, the

98 department shall ensure that such action is implemented in an expeditious

99 manner.

(g) In evaluating whether proposed permanent remedial response actions100

101 for a site will ensure that the substances of concern at the site and in the

102 surrounding environment will not pose a long-term hazard, the department shall

103 consider any current or reasonably foreseeable uses of the site and the

104 surrounding environment that may be affected by the oil or hazardous materials

105 at the site or in the surrounding environment. The department also shall

106 consider whether any standards or criteria under one or more provisions of any

107 federal or Massachusetts environmental protection statute, including but not

108 limited to the federal Toxic Substances Control Act, the federal Safe Drinking

109 Water Act, the federal Clean Air Act, the federal Water Pollution Control Act,

110 or the federal Solid Waste Disposal Act, are legally applicable to the oil or

111 hazardous materials at the site or are relevant and appropriate given the

112 circumstances at the site. The department shall ensure that any permanent

113 solution selected for a site shall at a minimum attain a level or standard of

|II4 control equivalent to whichever legally applicable or relevant and appropriate

115 standards or criteria are most stringent. The department shall also evaluate

1 16 whether it is feasible to apply the response action to achieve an even greater

117 level or standard of control of the substances of concern at the site, and, if

18 so, shall implement the response action in such a way as to reduce to the
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1 19 extent feasible the level of oil or hazardous materials in the environment

120 the level that would exist in the absence of the site of concern.

(h) If substantial evidence exists at any time of any imminent hazard
public health, safety, welfare, the environment from oil or hazardous

123 materials at or from a site, the department shall immediately ensure, using

124 its response powers under section four and its enforcement powers under other
125 sections or statutes that an initial remedial response action is conducted.

126 (i) The commonwealth may negotiate with nersons notentiflllv 1-iohio'he commonwealth may negotiate with persons potentially liable
127 response actions under this chapter to ensure that they undertake said

128 response actions within the deadlines specified in section four. The

129 department may establish for potentially liable parties intermediate deadlin<
130 for each site, including but not limited to, deadlines for compliance with
131 orders and termination of settlement discussions which will ensure action by

J32 the department or other persons consistent with the deadlines of this

133 section. To the extent that any response action by any person is not being

134 undertaken at a time, rate or manner that will meet the specifications and

135 deadlines of this chapter, the department shall utilize its authority under

136 section four to ensure that a response action is undertaken within the

137 specifications and deadlines of this chapter.

138 (j) The department shall make every effort to provide the

139 documentation required under CERCLA in order to make sites eligible for

140 federal response action monies. In entering or revising cooperative

141 agreements and contracts with the federal government under CERCLA, the

142 department shall, to the greatest extent possible, seek to include in each

143 agreement or contract sufficient flexibility and authority to allow response

144 actions to be undertaken utilizing federal monies within the deadlines and

145 specifications of this section.
146 r ln thf> PVPrvf fVia +■ /-> -i a +•V. Via donorfmeTlithe event that conditions beyond the control of the department

r site substantially impede compliance with a

nterim remedial response actions at that site, or

ipates that federal monies will be available

qs but such monies are not available soon enough to

of this section, the department may
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152 extend for periods of up to one year any deadline of this section for

153 completing interim remedial response actions at the site. When extending any

154 deadline, the department shall publish a written justification for its actions

(l) All response actions shall be conducted and implemented in155

156 compliance with the laws of the Commonwealth of Massachusetts.

(m) In promulgating regulations deemed necessary for the implementation

158 of this chapter, the department shall notify and consult with the department

159 of public health as to appropriate threshold levels of hazardous waste

160 amounts, concentrations or contamination and the extent to which remedial

161 action standards are sufficient to reduce substantial hazards to public

162 health, safety and welfare.

j SECTION 6. Chapter 21E of the General Laws is hereby further amended by

2 inserting after Section 4 the following new sections

Section 4A. (a) For purposes of implementing this chapter, all' parcels3

4 of real property in the Commonwealth, except one- to four-family residences,

5 are hereby classified as set forth below. The department shall adopt, and may

6 amend and revise from time to time, regulations to implement this section.

7 Said regulations shall, without limitation, be based upon the experience of

g the department in implementing and enforcing this chapter and all other laws

9 which the department has authority or responsibility to implement or enforce.

10 The department may use two or four digit standard industrial codes in

11 describing real property uses in greater specificity.

(l) Class I property shall include all real property which, based on12

13 its present use or its use at any time since 1880, is likely to contain oil or

14 hazardous material in amounts or concentrations sufficient to require

15 response action to protect the public health, safety, or welfare or the

16 environment. Class I shall include but not be limited to such commercial an<

17 industrial uses as chemicals and allied products, petroleum-related

18 industries, leather and leather products manufacturing, gasoline service

19 stations, primary metal industries, motor freight transportation and

20 properties for which application has been made for subdivision into five or

21 more single-family residences.
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roperty shall include all real property which is not
in ;e present use or its use at any timl

hazardous material.n

lazardous mat rial report prepared pursuant to the

s chapter shall be in sufficientugh

nt testing and analysis to determine the ful

a parcel and to enable the department to makex any

29 r approvals required by this chaprtifica d

30 reports sh ude, but not be imited to, a general description of the

he surrounding area ncluding present and historical uses which

basis for an opinion as to materials which are likely to have

33 been released; a description of the sources used to prepare such a use

34 history; subsurface exploration and sampling in number and location adequate

35 to reasonably screen for and detect the presence of oil or hazardous materiay

36 in the ;he site and qualitative screening analysisand the groundwater on

s and sui :h other hazardous materials as arerolat e organ:

te; a plan showing the location of alllave been released at the s

39 sampling exploration or observation well logs;and a copy of a

40 copies of ed samples from laborsheaboratory analysis

ata developed duri41 certified by the commonwealth to mihe commonwealth to make analyst

42 the course as well as a summary which accuratelyperforming the assessrae

iperty, including the location and types43 characteri :es the condition of the

le property, or absence of any such44 of any t:lazardous material on

the verified statement of the registered45 materials. lach report shall conta n

:ed in such examinations that the report46 professional engineer who is experieni

le condition of the property. The47 is a full and accurate depiction ofand accurate

appropriate for reports for both classes48 department shall impose requirements

f,roperty being the more detailed.49 of property, with reports for Class

50 The department shall establish by regulation, and after consultation th the

51 department of public health, threshold review levels of oil and hazardous

laterials, specifying both amounts and/or concentrations.

53 Section 48. (a) No person shall transfer any real property included in

54 Class I, until an oil and hazardous material report complying with regulations
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55 of the department has been submitted to the department with respect to that

56 property and the department has reviewed and acted on that report in

57 accordance with the applicable provisions of this section and regulations of

58 the department. Such review shall be conducted by appropriate scientific.

59 technical and professional personnel.

(l) If the oil and hazardous material report indicates that the Class60

61 I property contains oil or hazardous material in concentrations or amounts at

62 or above the threshold review levels specified in regulations of the

63 department, said property shall be subject to the provisions of section 4E.

64 (2) If the oil and hazardous material report indicates that the Class

65 I property does not contain oil or hazardous material in concentrations or

66 amounts at or above the threshold review levels specified in regulations of

67 the department, and if the department has accepted the report as complete and

68 in order, said property may be transferred. If within 30 days after said

69 report has been submitted to the department, the department has neither

70 accepted said report as complete and in order nor refused in writing to do so.
71 the owner may file a request with the commissioner that the report be accepted

72 as complete and in order. The commissioner shall make a determination on all

73 such requests within 5 days after said request is filed.

(3) If Class I property has been transferred in accordance with74

75 paragraph (2) of this subsection, the transferee may apply to the department

76 for certification of said property for coverage by section 4G. Within ninety

77 days of receiving said application, the department shall act on it in writing

78 stating the reasons for the action taken. If certification is granted, it

79 shall state that the oil and hazardous material report is in compliance with

80 the department's regulations, and that oil and hazardous material does not

81 exist on the property in amounts or concentrations at or above the threshold

82 review levels specified in regulations of the department. If the department

83 has granted such certification and the owner of said property has caused

84 copy of said certification to be recorded in the registry of deeds in the

85 chain of title for the property, the property shall be eligible for coverage

86 under section 4G.
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t,

Any person who owns Class I or Class II property maytion

zardous material report to the department at anyn88

and hazardous material report prepared for any Class

90 Class II property shows that such Class lor Class II property contains

91 hazardous material in concentrations or amounts at or above the thresho

vels specified in regulations of the department, said property shal92 re

3 be subject to the provisions of section 4E.

If any oil and hazard©' material report prepared for any Class94

95 property shows that oil or nazardous material is absent, or present

96 concentrations or amounts below the threshold levels specified in regulations

97 of the department, the person who owns the property may submit the report

98 the department. If the department has accepted the report as

99 complete and in order, and if the owner of the property has caused a notice of

100 said report to be recorded in the registry of deeds in the chain of title

ible for coverage by section 4G101 the property, the property shall be e

102 within J>o days after said report has been submitted to the department, the

103 department has neither accepted saict report as complete and in order nor

104 refused in writing to do so, the owner may file a request with the

105 commissioner that the report be accepted as complete and in order. The

m on all such requests within 5 days06 commissioner shall make a determinati

107 after said request is filed

material report prepared for Class Ian oil and hazard

09 prop hows that oil or hazardous materialrsuant to this section

in concentrations or amounts below the threshold levels

egulations of the department, the owner may apply to the

property for coverage by secton 4G. Ir certification

;ate that the oil and hazardous materiaed, it shal

apartment's regulatons, and that oil andance with the

lazardous material does not exist on the property in amounts or concentrationss materia

6 at or above the threshold review levels specified in regulations of the

artment. If the department has granted such certification and the owner of

therty has caused a copy of said certification to be recorded in
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119 registry of deeds in the chain of title for the property, the property shall

120 be eligible for coverage under section 4G.

(e) The department shall conduct a random audit of oil and hazardous121

122 material reports prepared under this section and shall disclose its findings

123 in the annual report made pursuant to paragraph (e) of section three of

125 Section 4D. If. in the course of doing work prior to, or for the

126 purpose of, preparing an oil or hazardous material report, or as a result of

127 reading an oil or hazardous material report, any person learns of a site or a

128 release or threat of release of oil or hazardous material, said person shall

129 immediately notify the department thereof in compliance with section 7, unles

130 such person knows that the department has already received notice thereof, or

131 unless section seven provides otherwise. Any failure to give such notice

132 shall constitute a violation of this section and section seven.

Section 4E. (a) Except as otherwise provided in paragraph (c) of this133

134 section, no person shall sell or otherwise transfer any Class I or Class II

135 real property for which an oil or hazardous material report has been prepared

136 that shows such property contains oil or hazardous material in concentrations

137 or amounts at or above the threshold levels specified in regulations of the

138 department until a response action plan complying with this chapter and with

139 regulations of the department has been submitted to the department with

140 respect to that property, and the department has approved that plan

141 accordance with this chapter and regulations of the department, and the owner

142 of the property has caused a certi led copy of said approval to be recorded

143 the registry of deeds in the cha of title for the property. The department

144 shall review the response action p an and may approve it if the department

145 determines that the carrying out o the plan will protect public health

146 safety, and welfare and the envi up.ent in compliance with se

147 4(g), and otherwise accomplish the purposes of this chapter. The departme

148 may impose reasonable terras and conditions on such approval, which terms a

149 conditions shall be complied with. The schedule for completion of the plan

150 shall be as expeditious as practicable, and shall be in compl

151 requirements set forth in section 4. The response action plan shall provid

124 chapter 21E.
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152 that the persons responsible for the response action will reimburse the

alth for some or all cos including fringe benefit and other

ndirect costs, incurred by the commonwealth in reviewing the response action

155 plan, in overseeing its implementation, and in establishing its satisfactory

156 completion. Prior to approval of a response action plan, or as a condition of
157 approval, the department may require the posting of evidence of financial

158 responsibility for completion of the plan as approved by the department;

159 provided that if the new owner is to carry out the response action there shall

160 be evidence of financial responsibility. Such evidence of financial

161 responsibility may be in the form of an escrow account, trust fund, letter of

162 credit, or bond, or any other form acceptable to the department, provided that

163 the evidence of financial responsibility shall assure that the money shall not

164 be available for any other purpose without the prior written consent of the

165 department. The department shall not approve a plan if it would result in the

166 unjust avoidance of liability by any person.

(b) After the department has approved the response action plan, and a167

168 certified copy of said approval has been recorded in the registry of deeds in

169 the chain of title fo" the property, said property may be transferred and any

170 person who receives the property shall be liable to complete the response

171 action plan in accordance with the terms and conditions of the department's

172 approval. After the plan has been implemented to the satisfaction of the

173 department, the property shall be ligible for coverage by section 4G.

(c) A person may sell or otherwise transfer any Class I or Class II174

175 property for which an oil or hazardous material report has been prepared that

176 shows such property contains oil or hazardous materials in concentrations a

or above the threshold levels specified in regulations of the department prior

178 to the approval of a response action plan, if

l) the oil or hazardous material report prepared in accordance with179

paragraph (b) of section 4A and an estimate of the cost of clean

up prepared by a contractor is first recorded with the department;181

the transferee provides financial security satisfactory to the

department (including cash, bond, or other acceptable security),

in an amount which in the opinion of the department will cover the

183

184
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required response action as estimated by a department licensed185

contractor or an amount equal to the fair market value of the186

property once the response action is completed; provided that if187

the estimated cost of the required response action cannot be188

determined by the department, the security shall be in an amount189

equal to the value of the property once the required response190

action has been taken; in the event that the transferee fails to191

192 complete the required response action within the specific time

193 limits imposed, the department shall receive the financial

194 security posted by the transferee; provided that if within 90 days

195 from the time of filing the oil and hazardous materials report

196 with the department the estimated cost of the required response

197 action cannot be determined, the security shall, at the discretion

198 of the transferee, be in an amount equal to the value of the

property once the required response action has been taken or an

amount, not exceeding such value, to be determined by a majority

199

200

of a three-member panel consisting of the commissioner, and two201

other persons selected by the commissioner with expertise in oil202

and hazardous materials response actions.203

(5) the transferee agrees to responsibility for the costs of the204

required response action; and205

(4) the transferee is not a person described in clauses 2 through 5 of206

paragraph (a) of section five, or any type of corporation or207

entity in common ownership with a person described in clauses 2208

through 5 of said section.

210 If a transfer of property occurs prior to the approval by the department of

211 response action plan pursuant to this paragraph, all other applicable

212 provisions of paragraph (a) of this section shall apply to said plan.

The department shall adjust the amount of the financial security213

214 required under this paragraph once the response action plan is completed and

215 approved, in order to reflect actual costs. After the plan has been

216 implemented to the satisfaction of the department, the property shall be

217 eligible for coverage by Section 4G
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\

d) Actions taken by the department pursuant to this section shall be18

19 subject to the provisions of section fourteen of Chapter 21E of the General

220 Laws

e) Nothing in this section shall relieve the transferor of any

iability if the financial security provided by the transferee is not

223 sufficient to cover the costs of the necessary response action.

224 Section 4F. (a) There is hereby imposed, in addition to the tax levied under

225 the provisions of chapter sixty-four of the General Laws, the tax levied

226 under chapter five-hundred forty-six of the acts of 1969, and the assessment

of the acts of 1987, a Massachusettsimposed under section 21 of chapter

228 Environmental Security Assessment of fifteen cents for each thousand dollars

229 or fractional part of consideration for the interest conveyed. All provisions

230 of said chapter sixty-four D relative to the collection, payment, abatement,

231 verification and administration of said assessment, including penalties shall,

232 so far as pertinent, be applicable to the assessment imposed by this section;

233 provided that revenues received under the provisions of this section, shall be

234 received by the commonwealth and impressed with a trust on behalf of present

235 and future transferors of real property in the commonwealth and all sa

236 revenues shall be transferred without appropriation to the Massachusetts

237 Environmental Security Administration Fund established by paragraph

238 section four 11. Within the first ten years of the implementation and

239 collection of the assessment created by this section, the administration fund,

240 as created by section 4H(b) of Chapter 21E, shall reimburse the general fund

241 for the amounts appropriated in section 23 of chapter of the acts of 1987

242 in ten equal annual payments

243 b) The secretary of administration and finance, acting pursuant to

the General Laws and in consultation with244 section three Bof chapter seven

245 the department, shall establish a ihedule of environmental security premium

to avail themselves of the limitations on246 be paid by persons electing

Said premium fees may be based on the247 liability provided by section four

valuation, its acreage, and such other248 fication of the property, its
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249 factors as the secretary of administration and finance determines are

250 relevant to the likelihood that future response actions will be necessary on

25i the property and to the likely costs of such future response actions, and the

252 schedule of fees may provide for properties that qualify for the

253 liability limitations of section four G on the basis of response actions that

254 the department designates as non-permanent. The schedule of premium fees

255 shall be set at levels intended to provide a fund adequate to cover all future

256 costs incurred by the commonwealth on account of response actions on

257 properties covered by section four G and paragraph (g) of section five o

258 Chapter 21E. The secretary of administration and finance shall review and, if

259 necessary, adjust the schedule of premium fees no less frequently than every

260 two years; provided, that as part of such review the secretary shall

261 commission, and consider the results of, an independent actuarial review

262 the operation and condition of the environmental security insurance fund

263 established by paragraph (a) of section four H. If an actuarial review

264 indicates that the balance in the environmental security insurance fund that

265 is not obligated to pay the anticipated costs of known response actions

266 exceeds fifteen million dollars, the secretary of administration and finance

267 shall direct the comptroller to use such portion of said excess as

268 necessary to reimburse the general nd for the amounts transferred to the

269 insurance fund from the general fum section 24 of chapter of the acts
270 secretary shall then adjust the schedule of fees to a level that

278 liabilities are limited pursue

279 five, and all said fees shall be tran
280 environmental security insurance fund established by paragraph

281 four H.

271 is estimated to maintain the unobligated balance in the fund at fift
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Section 4G. Any person who owns or becomes the owner or operator of282

283 any property after the occurrence of the events set forth in section four

284 B(b) (3), or in section four C(c), or in section four E, and who elects to pay

285 the premium fee applicable to said property pursuant to section four F who can

286 establish by a preponderance of the evidence that

287 l) The oil or hazardous material that caused the department to take

288 the response action had been placed on the site prior to the submission of the

289 oil and hazardous material report that was the basis of the applicable events

290 set forth in section four Eor that said oil or hazardous material was not

291 used, stored or disposed of by him or by a person with whom he has

292 contractual relationship or agreement, and

293 (2) the owner or operator is not a person described in clauses (3)

294 through (5) of paragraph (a) of section five, and

295 (3) the oil and hazardous materials report was prepared in accordance

296 with this chapter and regulations, and

(4) there was no fraud or297 ntentional or negligent misstatement of

298 material fact contained in the oil and hazardous material report that was the

299 basis of the applicable events set forth in section four E, and

(5) any required response action plan was carried out in full300

301 compliance with the requirements of the department, and

(6) the owner or operator complied with sections four D and seven,302

303 shall not be liable for any costs incurred by the department for any response

304 action by the department on that site.

Section 4H. (a) There is hereby established a fund known as the305

306 Massachusetts environmental security insurance fund, hereafter in this section

307 called the insurance fund. The insurance fund shall receive all premium fees

308 paid pursuant to paragraph (b) of section four F, any sums recovered from

309 responsible parties on account of response actions for which a person's

310 liability was limited pursuant to section four Gor paragraph (g) of section

311 five, any amounts transferred to said insurance fund from the general fund,

312 and any interest earned on amounts held in said insurance fund. The

313 department shall expend from the insurance fund, without appropriation, such

314 amounts as the department deems necessary or appropriate for response actions
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315 for which a person’s liability is limited pursuant to section four G, or

316 pursuant to paragraph (g) of section five, including, without limitation, the

317 hiring of such employees, in accordance with a schedule approved by the

318 secretary of administration and finance and submitted to the house and senate

319 committees on ways and means, and the purchase of such equipment as the

320 department deems necessary or appropriate for such response actions; provided

321 however, that the insurance fund shall reimburse the general fund, in amounts

322 to be determined annually by the comptroller, for all fringe benefit costs and

323 other indirect costs paid from the general fund on account of response

324 actions paid for by the insurance fund; and provided further, that the

325 insurance fund will reimburse the general fund for the amounts transferred by

326 section 24 of chapter of 1987, at such times and in such manner as provided

327 in paragraph (b) of section four F.

b) There is hereby established a fund known as the Massachusetts328

329 environmental security administration fund, hereafter in this section called

330 the administration fund. The administration fund shall receive all revenues

331 from environmental security assessments paid pursuant to paragraph (a) of

332 section four F, any amounts appropriated to said administration fund, ard any

333 interest earned on amounts held in said administration fund. The department,

334 without appropriation, shall expend from the administration fund such amounts

processing and review of oil and hazardous335 as are necessary or appropriate for

336 material reports and associated administrative costs; provided, however, that

337 the administration fund shall reimburse the general fund for all fringe

338 benefit costs and other indirect costs paid from the general fund on account

339 of processing and review of oil and hazardous material reports paid for by the

340 administration fund. The administration fund shall reimburse the general fund

341 for the amounts appropriated by section 23 of chapter of the acts of

as provided for in paragraph (a) of342 1987, at such times and in such man:

343 section four F.

I SECTION 7. Section sof Chapter 21 is hereby amended in the first sentence

2 of paragraph (a) by inserting after the word "section," the words "or in

3 section four G"
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1 SECTION 8. Section 5 of Chapter 21E of the General Lava is hereby further

2 amended by striking out paragraph (d), and inserting in place thereof, the

3 following paragraph:

(d) Except where paragraph (g) of this section applies, any person4

5 whose land has been the site of a release of hazardous material for which the

6 department has incurred costs for assessment, containment and removal under

7 section four and who can establish by a preponderance of the evidence that he

8 is otherwise eligible for the defenses set forth in paragraph (c) shall be

9 liable to the department for such expenses only to the extent of the value of

10 the property following the department's assessment, containment and removal

11 actions.

1 SECTION 9* Section s(b) OP Chapter 21E is hereby amended by inserting at the

2 end thereof the following:

3 No person whose liability arises solely under clause I of paragraph (a)

4 shall be liable to any person whose liability arises under any of clauses (2),

5 (3), (4), or (5) of said paragraph (a).

1 SECTION 10. Section sof Chapter 21E of the General Laws is hereby further

2 amended by adding after paragraph (f), the following paragraph:

(g) Any person who owns a one- to four-family residence that is a site3

4 at which the department has incurred costs for response actions shall not be

5 liable to the department for those costa if he cun establish by

6 preponderance of the evidence that:

(l) he is not a person described in clauses (2), (3)» (4)* or (5)7

or paragraph (a); and8

(2) the site was being used exclusively as a one- to four-family9

residence throughout his ownership; and10

3) he immediately notified the department of the presence of theII

upon the site as soon as he had12 oil or hazardous materia

13 knowledge of it.

If the department can establish by a preponderance of the evidence that14

15 said owner knew or had reason to know of the presence of oil or hazardous
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16 material on the site when he became owner of the residence, the defense

17 established by this subsection shall not apply.

I SECTION 11. Said Chapter 21E is hereby further amended by inserting after

section 13 the following new sections:

Section 14. Public Notice and Participation (a) Within thirty days

4 after the completion of each site investigation required by section four of

this chapter, the department shall publish a notice and submit a press release

6 to newspapers which circulate to communities affected by oil or hazardous

materials from the site, stating whether the site has been deemed to be a

o priority site, and summarizing the rights of local residents pursuant

9 chapter. For priority sites as established by the Massachusetts Contingency

10 Plan pursuant to section three, the epartment shall additionally publish

notice in the Environmental Monitor

(b) Upon written petit ten or more residents of a municipality

13 in which a site is located, or of a lunicipality affected by a site, the

14 department shall hold a public me ig at a time and location convenient to

15 the affected public, and at such meeting shall present a proposed pla

16 involving the public in decisions regarding response actions at the site. The

|7 department shall inform residents of af

IK the manner describe! every priority site as(a

established by the Massachusetts Contingency Plan pursuant to section th

leeting. The department shaia a :n

the proposed plan to ensure that interested members of the public will havewill ha

reclude the developme
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31 or the conducting of public meetings or hearings by the department in the

absence of a petition

'he department may provide for limited grants to be given to any33

lunicipality that may be affected by oil and hazardous materials from any site

a release or threat of a release. Such grants shall be used for expert

36 advice, technical assistance, public education, information dessemination, and

other purposes that may help the public better understand the potential

hazards, remedial actions and other matters relating to the handling of site

39 pursuant to this chapter.

Section 13. The department shall, subject to appropriation:40

(l) establish, in cooperation with federal agencies, universities,41

42 other states, private corporations and others, research, development, and

42 demonstration programs to develop and demonstrate the viability of

44 technologies necessary to accomplish the specifications of permanent remedial

45 response actions provided in Section 4, Chapter 21E. Such programs shall be

46 designed to help to ensure that permanent remedial response actions as

47 described are feasible at all sites.

48 2) establish, in cooperation with federal agencies, universities,

49 other states, private corporations and others, training programs designed to

help ensure that the department has access to individuals with the expertise

51 necessary to accomplish the requirements of this Chapter. Such programs shall

52 provide for the further training of current department personnel and for

53 training of potential future department personnel.

1 SECTION 12. In order to expedite the implementation of paragraphs (d) through

(m) of section four of chapter 21E, as inserted by section five of this act,

3 and sections 4A through 4H of Chapter 21E, inserted by section six of this

4 act, the department of environmental quality engineering, hereafter called the

department, shall promulgate regulations as expeditiously as possible but no

6 later than within one year of the effective date of this act. Said sections

7 4A through 4H of Chapter and section 22 of this act shall not take effect

8 until the department has hired the necessary personnel to implement said

9 sections, and said regulations have been published in the Massachusetts
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10 Register, provided that, for the limited purpose of allowing the department to

11 promulgate said regulations, and take all action necessary for such

12 promulgation, said sections 4A through 4H shall take effect on the effective

13 date of this act. For the time period between the enactment of this act and

14 the promulgation and publication of regulations as authorized by this section,

15 the department shall review the transfers of Class I type property that had

16 occurred during said intervening period as a part of its hazardous waste site

17 discovery program authorized by section four of Chapter 21E and include the

18 results of said review in its September fifteenth annual report in the year

19 following the publication of the regulations authorized by this section.

1 SECTION 13. As part of its submission of statements to the budget director

2 pursuant to section three of chapter twenty-nine of the General Laws, but no

3 later than April 1, 1987, the department shall submit a plan for the operation

4 of its programs under this chapter. Said plan shall have been developed in

5 consul !.ation with the secretary of administration and finance and the

6 secretary of environmental affairs, and shall be submitted to the joint

7 committee on natural resources and agriculture, and the house and senate

8 committees on ways and means. The plan shall specify future staff, equipment.

9 funding and resource needs, the timing of those needs, and changes in current

10 staffing and equipping procedures necessary to ensure that the program will

II conform to the requirements of chapter 21E without undermining the progress of

12 any other programs of the department.

13 In developing the future funding portions of the plan, the department

14 shall project the amount of funding needed to fulfill the requirements of this

15 chapter 21E over time, and shall consider and evaluate the needs for, and

16 possible mechanisms for, sources of additional funding; including selling

17 tand3 -
expanding taxes or assessments already established for the purposes of

18 this chapter, and establishing new taxes or assessments.

1 SECTION 14. Within three years of the initial listing of confirmed sites

2 issued on January 15, 1987, as required by section four of chapter 21E, the

3 department shall ensure that all necessary interim remedial response actions
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4 are taken and that a plan is deve >ped for permanent remedial response at any

1987 list determined to have been priority5 confirmed sites on said January 1

6 sites.

1 SECTION 15. By January 1, 1988, the department shall revise or complete the

2 Massachusetts Contingency Plan mandated by section 3of chapter 21E to conform

3 with the new requirements of section five of this act.

1 SECTION 16. The department shall, in consultation with the department of food

2 and agriculture, establish a hazardous waste discovery program pursuant to

3 lands under agricultural use within the past ten years; to the degree

4 appropriate said program shall include guidelines for the calssification of

5 said agricultural lands as "Class I" or "Class II" properties, pursuant to

6 paragraph (a) of section 4A of chapter 21E. Said program shall become

7 effective concurrent with the department's promulagation of regulations

8 pursuant to section 6of this act.

I SECTION 17. The provisions contained within paragraph (a) of section 4F of

2 Chapter 21E, and section 4H(b) of said chapter 21E, that allow the department

3 of environmental quality engineering to expend without appropriation revenues

4 authorized under said sections shall expire three years after the effective

5 date of this act. The assessment authorized by said section 4F shall continue

6 but any expenditures shall be subject to appropriation after three years from

7 the effective date of this act. The department shall submit biannual reports

8 to the secretary of administration and finance and the house and senate

9 committees on ways and means detailing the nature and the uses of expenditures

10 authorized under said section 4F(a) until such funds become subject to

II appropriation.

SECTION 18. In carrying out the provisions of chapter 21E pertaining to the

2 assignment of liability and the recovery of costs expended by the state in

3 cleaning up hazardous waste disposal sites, the department of environmental

4 quality engineering shall maximize its efforts in collecting such funds ns are
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5 owed to the state by parties liable for such state-funded cleanup costs,

6 including the initiation of legal proceedings and the utilization of lien

provisions afforded the department under applicable federal and state laws.

8 The department is hereby authorized to utilize funds provided under sections

9 23 and 24 of this act in furtherance of its collection and legal recovery

10 efforts. The department shall coordinate its efforts with the Attorney

11 General of the Commonwealth in recovering such costs and shall submit a report

its efforts to date and plans for additional recovery efforts, including

13 balances outstanding and amounts recovered to date, to the secretary of

14 administration and finance and the house and senate committees on ways and

15 means within ninety days of the effective date of this act.

1 SECTION 19* No premium fee pursuant to paragraph (b) of section 4F of chapter

2 21E as inserted by section 6of this act assessed before July 1, 1989 for any

roperty, exclusive of any surcharge based on the non-permanent character of a

4 response action, shall exceed five and one half one-hundredths of one percent
5 of the fair market value of the property.

.ater than Decembe secretary of adminiatra

and finance shall prepare and submit to the house and senate comm.

ways and means a study of the fee )oaed under paragraphs (a) and (b) of

4 section 4F of Chapter ieral Laws, as created by Sectionie

Said study shall examine whether said fees are still required, and ifa

ection, payment, abatement, veri
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9 assessment, including penalties shall, so far as pertinent, be applicable to

|() the assessment imposed by this section; provided that revenues received under

| | the provisions of this section shall be deposited in the fund created by

12 subsection (b) of this section.

'here is hereby established a fund known as the Registry of Deeds

14 Modernization Fund, hereafter in this section called the registry fund. The

15 registry fund shall receive all revenues from the registry modernization

16 assessment as established by this section, any amounts appropriated to said

17 registry fund and any interest earned on amounts held in said registry fund.

18 Amounts contained within said registry fund shall only be expended by the

19 secretary of administration and finance after prior written approval of the

!() house and senate committee on ways and means for modernization and

I computerization of the registries of deeds; provided that said secretary shall

equitably distribute said sum among the registries of deeds for implementation

of modernization plans as submitted to said secretary and the house and senate

!4 committees on ways and means by the registries of deeds. Said registry

modernization assessment shall expire at the beginning of the fiscal year

!6 subsequent to the determination of the commissioner of revenue that the amount

of said assessment revenues has exceeded six million dollars.

I SECTION 22. The sum of one million five hundred thousand dollars is hereby

appropriated from the general fund to the department of environmental quality

engineering for the purpose of carrying out the provisions of paragraph (d) of

4 section four of said chapter twenty-one E, as created by section sof this

5 act. This appropriation shall expire on June 30, 1989.

I SECTION 23. The sura of two million dollars is hereby appropriated from the

general fund to the Massachusetts environmental security administration fund

established by section 4H(b) of chapter twenty-one E. The sum of two million

4 dollars may be expended by the department, without appropriation, from the

environmental security administration fund for program development costs,

6 processing and review of oil and hazardous material reports, associated

administrative costs, and reimbursements to the general fund, as authorized by
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g said section 4H(b). This appropriation shall be reimbursed by the

9 administration fund to the general fund, without interest, in accordance with

10 the provisions of paragraph (a) of section four Fof Chapter 21E.

1 SECTION 24. The sum of five million dollars is hereby transferred from the

general fund to the Massachusetts environmental security insurance fund

established by section 4H(a) of chapter twenty-one E, said sum to be raised by

4 the sale of notes and bonds as authorized by sections 25 and 26 of this act.

5 Said suras are for the purpose of establishing the environmental insurance

6 fund. Said sum shall be reimbursed to the general fund, without interest, in

accordance with the provisions of section 4F(b) of said chapter twenty-one E.

I SECTION 25. In addition to any federal funds received, the state treasurer

may borrow from time to time on credit of the commonwealth such sums of money

3 as may be necessary for the purposes of meeting payments authorized by section

4 24 of this act, and may issue and review from time to time notes of the

5 commonwealth therefore, bearing interest payable at such times and at such

6 rates as shall be fixed by the state treasurer. Said notes may be issued and
may be renewed one or more times for such terms, not exceeding one year, as

8 the governor may recommend to the general court in accordance with the

9 provisions of Section 3of Article LXII of the Amendments to the Constitution

10 of the Commonwealth, but the final maturities of such notes shall be not later

11 than June thirtieth, nineteen hundred and ninety-three.

ON 26. To meet a portion of the expenditures necessary in carrying out

the provisions of section 24 of this act, or to refinance notes issued

3 provided in section 25 of this act, the state treasurer, upon request of the

4 governor, shall issue and sell bonds of the commonwealth, registered or with

5 coupons attached, as he deems best, to an amount to be specified by the

6 governor from time to time, but not exceeding, in the aggregate, the sum of

five million dollars. All bends so issued by the commonwealth, as aforesaid,

8 shall be designated on their face, Massachusetts Environmental Security

9 Insurance Fund Loan, Act of 1987, and shall be issued for such maximum terms
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10 of years, not exceeding fifteen years, as the governor may recommend to the

II general court pursuant to Section 3of Article LXII of the Amendments to the

12 Constitution cf the Commonwealth; provided, however, that all such bonds shall
13 be payable not later than June thirtieth, two thousand and two. All interest

14 and payments on account of principal of such obligations shall be payable from
15 the General Fund. The initial maturities of such bonds shall be payable not
16 later than one year from the date of issue thereof, end the entire issue not
17 later than June thirtieth, two thousand and two.

I SECTION 27. The department of environmental quality engineering is hereby

2 authorised and directed to expend a sum not exceeding twenty million dollars

3 to meet the expenditures necessary for the purposes of carrying out the

4 actions authorised by section four of chapter 21E, to be raised by the sale of

5 notes and bonds authorized by sections 28 and 29 of this act. Said funds

6 shall be in addition to any funds previously authorised for the purposes of

7 section four of said chapter 21E.

1 SECTION 28. In addition to any federal funds received, the state treasurer

2 may borrow from time to time on credit of the commonwealth such sums of money

3 as may be necessary for the purposes of meeting payments authorized by section

4 27 of this act, and may issue and review from time to time notes of the

5 commonwealth therefore, bearing interest payable at such times and at such

6 rates as shall be fixed by the state treasurer. Said notes may be issued and

7 may be renewed one or more times for such terms, not exceeding one year, as

8 the governor may recommend to the general court in accordance with the

9 provisions of Section 3of Article LXII of the Amendments to the Constitution

10 of the Commonwealth, but the final maturities of such notes shall be not later

II than June thirtieth, nineteen hundred and ninety-three.

I SECTION 29. To meet a portion of the expenditures necessary in carrying out

2 the provisions of section 27 of this act or to refinance notes issued as

I provided in section 28 of this act, the state treasurer, upon request of the

4 governor, shall issue and sell bonds of the commonwealth, registered or with
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5 coupons attached, as he deems best, to an amount to be specified by the

6 governor from time to time, but not exceeding, in the aggregate, the sum

7 twenty million dollars. All bonds so issued by the commonwealth, as

8 aforesaid, shall be designated on their face, Hazardous Waste Response Loan,

9 Act of 1987, and shall be issued for such terms of years, not exceedinj

0 thirty-five years, as the governor may recommend to the general court pursuant

II to .'Section 3of Article LXII of the Amendments to the Constitution of the

12 Commonwealth; provided, however, that all such bonds shall be payable not

13 later than June thirtieth, two thousand and twenty two. All interest and

|4 payments on account of principal of such obligations shall be payable from the

15 general fund. Bonds and the interest thereon issued under the authority of

16 this section, notwithstanding any other provisions of this act, shall be

17 general obligations of the commonwealth. The initial maturities of such bonds

18 shall be payable not later than one year from the date of issue thereof, and

19 the entire issue not later than June thirtieth, two thousand and twenty two.

20 Where the department of environmental quality engineering has expended sums

authorized pursuant to this act and said sums or any portion thereof are

an action pursuant to section 11 of chapter 21E of the Genera

23 Laws, such recovered sums shall be available and may be expended pursuant t

24 this section by the department of environmental quality engineering.

25 The department may, as necessary to carry out the provisions of this

26 act, enter into contracts for consultant services, including but not limits

27 to, engineering, technical, legal, administrative, accounting, community

28 relations, financial, management and investigatory functions and may acquir

29 personal property and interests in real estate by lease, purchases or emine

30 domain under the provisions of chapter seventy-nine of the General Laws and

31 may pay relocation benefits required by state and federal law.

1 SECTICN 30. For any cost incurred by the commonwealth prior to the effecti

2 date of this act for a response action at a property devoted exclusively tc

3 one- to four-family residential use and where the owner of said property ca

4 establish by a preponderance of the evidence that;



HOUSE - No. 2130 [February34

he is not a person described in paragraph (a) of section 5 of5

6 Chapter 21E of the General Laws, or in paragraph (g) of said Section

he immediately notified the department of the presence of the

8 or hazardous material upon the site as soon as he had knowledge of it,

9 said person shall not be liable for such costs.

If the department can establish by a preponderance of evidence that.10

II said owner knew or had reason to know of the presence of oil or hazardous

12 material upon the site when he became the owner of the property, the exemption

13 from liability established by this section shall not apply.

1 SECTION 31, There is hereby appropriated from the general fund the sum of

2 twenty-one million dollars which shall be available without further

3 appropriation to the department of environmental quality engineering for the

4 purpose of carrying out actions authorized by section four of chapter 21E of

5 the General Laws, and said department is hereby authorized and directed to
6 expend said sum for said purposes.

I SECTION 32. Notwithstanding any general or special law to the contrary, at

2 such time as the revenues provided pursuant to the last sentence of the last

3 paragraph of section one of chapter forty-five of the acts of nineteen hundred

4 and thirty-two, as most recently amended by section ten of chapter four

5 hundred and five of the acts of nineteen hundred and eighty-five, are received

6 by the commonwealth, said revenues shall be deposited in the general fund as

7 reimbursement for the appropriation authorized in section 31 of this act.

| SECTION 33. Notwithstanding any general or special law to the contrary, at

2 such time as the revenues provided pursuant to the last sentence of section

3 eight of chapter forty-three of the acts of nineteen hundred and thirty-four,

4 as most recently amended by section fifteen of chapter four hundred and five

5 of the acts of nineteen hundred and eighty-five, are received by the

6 commonwealth, said revenues shall be deposited in the general fund

reimbursement for the appropriation authorized in section 31 of this chapter.
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1 SECTION 34. The funds appropriated by section 31 of this act shall be

2 available for expenditure through June thirtieth, nineteen hundred and

ninety-five.

I SECTION 35. The department of environmental quality engineering is hereby

2 authorized and directed to spend a sum, not to exceed three million dollars.

3 to be raised by the sale of notes and bonds authorized by sections 36 and 37

4 of this act, for the purpose of designing and establishing an acute toxics

5 laboratory in the commonwealth. The acute toxics laboratory shall be capable

6 of analyzing extremely low levels of contaminants in air, water, and soil

samples.

1 SECTION 36. In addition to any federal funds received, the state treasurer

may borrow from time to time on credit of the commonwealth such sums of money

as may be necessary for the purposes of meeting payments authorized by section

4 35 of this act, and may issue and renew from time to time notes of the

5 commonwelath therefore, bearing interest payable at such times and at such

6 rates as shall be fixed by the state treasurer. Said notes may be issued and

may be renewed one or more times for such terms, not exceeding one year, as

8 the governor may recommend to the general court in accordance with the

9 provisions of Secton 3of Article LXII of the Amendments ot the Constitution

10 of the Commonwealth, but the final maturities of such notes shall be not later

II the June thirtieth, nineteen hundred and ninety-three.

1 SECTION 37. To meet a portion of the expenditures necessary in carrying out

2 the provisions of section 35 of this act, or to refinance notes issued as

3 provided in section 36 of this act, the state treasurer, upon request of the

4 governor, shall issue and sell bonds of the commonwealth, registered or with

an amount to be specified by theupons attached, as he deems best, to

6 governor from time to time, but not exceeding, in the aggregate, the sum ofex

three million dollars. All bonds S' issued by the commonwealth, as aforesaid

8 shall be designed on their face, Massachusetts Acute Toxics Facility Bond, Act

9 of 1986, and shall be issued for such maximum terms of years, not exceeding
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10 fifteen years, as the governor may recommend to the general court pursuant to
II Section 3 of Article LXII of the Amendmaents to the Constitution of the

12 Commonwealth; provided, however, that all such bonds shall be payable not

13 later than June thirtieth, two thousand and one. All interest .and payments on
14 account of principal of such obligations shaill be payable from the General

15 Fund. The initial maturities of such bonds hall be payable not later thar,

16 one year from the date of issue therof, and the entire issue not later than

17 June thirtieth, two thousand one one.

| SECTION 38. The provisions of this act are severable, and if any of its

2 provisions or an application thereof shall be held unconstitutional by any

3 court of competent jurisdiction, the decision of such court shall not affect

4 or impair any of the remaining provisions or other applications thereof.
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