
HOUSE No. 2484
By Mr. Lemanski of Chicopee, petition (accompanied by bill,

House, No. 2484) of Kenneth M. Lemanski and Paul E. Caron for
legislation to increase the availability of financial assistance and
suitable facilities to industrial and commercial enterprises in the
Commonwealth. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-Seven.

An Act relative to commercial development activities.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately increase the availability
3 of financial assistance and suitable facilities to industrial and
4 commercial enterprises in the commonwealth, therefore it is
5 hereby declared to be an emergency law, necessary for the
6 immediate preservation of the public convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION!. Legislative findings and declarations. It is hereby
2 found and declared that
3 A. The relocation within or outside the commonwealth or the
4 closing of industrial or commercial enterprises has occasioned
5 substantial unemployment and dislocation in and other economic
6 detriment and hardship in and to many areas of the common-
-7 wealth and the commonwealth as a whole and has caused the
8 deterioration or disrepair, or the substantial likelihood and
9 deterioration or repair, of buildings or other facilities formerly

10 used by such enterprises and the decline or substantial likelihood
11 of decline in the value of private investment and the sources of
12 public revenue, all to the detriment of the economic well-being,
13 health, safety and general welfare of the areas in which such
14 buildings or other facilities or located and of the inhabitants of
15 such areas and of the commonwealth;
16 B. There exists in the commonwealth substandard, decadent,
17 or blighted areas or areas in danger of becoming substandard,
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18 decadent or blighted areas; each such area is inimical to the safety,
19 health, morals and welfare of the residents of the area and of the
20 commonwealth, decreases the value of private investments and
21 threatens the sources of public revenue; the existence of such
22 areas, because of the economic and social interdependence of
23 communities, substantially impairs the economic and industrial
24 development of cities and towns of the commonwealth; and there
25 exists in the commonwealth a condition of substantial and
26 persistent unemployment and underemployment seriously
27 aggravated by an unacceptably low level of economic activity in
28 such areas; and
29 C. The alleviation or prevention of the conditions and the
30 revitalization or prevention of deterioration or further
31 deterioration of the areas heretofore described require the
32 provision of capital and additional access to capital for business
33 enterprises for such purposes under the terms and conditions
34 provided in this act; and
35 D. A need exists to promote the economic growth of the
36 commonwealth and the economic well-being of its inhabitants by
37 stimulating, increasing and providing additional means for the
38 investment of private capital in business enterprises within the
39 commonwealth and by providing such enterprises with additional
40 access to various sources of such capital, including without
41 limitation banks, investment houses, insurance companies,
42 mutual funds, pension and retirement funds and the public
43 market; and
44 E. The alleviation or prevention of the conditions and the
45 revitalization or prevention of deterioration or further
46 deterioration of the areas heretofore described, and the provision
47 of capital and access to capital therefor, and the stimulation and
48 encouragement of investment and access to capital heretofore
49 described, (a) cannot be accomplished by the ordinary operations
50 of private enterprise without the means provided in this act and
51 (b) are hereby declared to be public purposes for which public
52 money may be expended or invested and essential for the welfare
53 of the commonwealth and its inhabitants.

1 SECTION 2. Section 30 of chapter 23A of the General Laws
2 is hereby amended by striking out the second paragraph, as
3 appearing in section 19 of chapter 189 of the Acts of 1984.
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1 SECTION 3. The last paragraph of section 30 of said chapter
2 23A, as amended by chapter 462 of the acts of 1984, is hereby
3 further amended by inserting after the definition of “financing
4 document” the following definition;
5 “Industrial enterprise”, an enterprise engaged in applying skill
6 and labor to the giving of new shapes, new qualities or new
7 combinations to matter as material products or to the assembly,
8 processing, preservation, storage, handling or transportation of
9 manufactured or natural products, or to stationary facilities and

10 equipment necessary or useful in connection with railroad
11 operations, including railroad rights of way and all associated
12 tracks and facilities or to the making of works or art by self-
-13 employed artists or to the construction,renovation and equipment
14 of a medical diagnostic imaging facility which has been granted
15 a certificate of need in accordance with the provisions of section
16 twenty-five C of chapter one hundred and eleven or to the
17 construction and renovation of a nursing or convalescent home
18 licensed under the provisions of section seventy-one of chapter
19 one hundred and eleven, including renovations for energy
20 conservation purposes, or to the operating of a continuing care
21 facility. Industrial enterprise shall also include an enterprise
22 primarily or incidentally engaged in cogeneration by means of
23 cogeneration facilities or in production of electric energy by means
24 of small power production facilities. In any city or in a town
25 subject to the provisions of clause (k) of subdivision (2) of section
26 twelve of chapter forty D, industrial enterprise shall also include
27 commercial enterprise, which shall mean the conduct of a trade
28 or business. Facilities for the use of governmental and nonprofit
29 entities shall be considered facilities to be used in a commercial
30 enterprise, and bonds may be issued under this chapter to finance
31 costs of such facilities, including such costs paid prior to the
32 authorization of such bonds as the agency shall approve in
33 connection with the provision of such facilities; and for this
34 purpose the term commercial enterprise shall be read to include
35 the operation of such facilities, but the requirements of clause (e)
36 of subsection (2) of section twelve of chapter forty D shall not
37 apply if the agency determines that the issuance of the bonds will
38 result in a public benefit. Industrial enterprise shall also include
39 the conduct of a trade or business not otherwise qualified as an
40 industrial enterprise and not located in a primarily commercial
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41 area for which a commercial revitalization plan has been adopted
42 pursuant to clause (k) of subdivision 2of section twelve of chapter
43 forty D. Such trade or business shall be referred to in this chapter
44 as a “general commercial enterprise.” Rental housing, other than
45 facilities to be rented primarily to transient guests and rental
46 housing constituting part of the improvement of any single
47 building for mixed commercial and residential use, may not be
48 financed under this chapter. Artists’ studios having incidental
49 living accommodations attached thereto shall not be deemed to
50 be rental housing within the meaning of this chapter.

1 SECTION 4. Section 35 of said chapter 23A is hereby
2 amended by striking out paragraph (c), as amended by section
3 17 of chapter 490 of the acts of 1980, and inserting in place thereof
4 the following paragraph:
5 (c) No bonds shall be issued under this chapter unless the
6 agency shall have first made the findings required to be made by
7 the agency in chapter forty D, except that in the case of bond
8 anticipation financing no findings shall be required concerning a
9 trust agreement as specified in clauses (d) and (h) of subsection

10 (2) of section twelve of said chapter forty D, and in the case of
11 a general commercial enterprise the findings set forth in clauses
12 (e) and (k) of subsection (2) of section twelve of said chapter forty
13 D shall not be required. The agency may finance a general
14 commercial enterprise (other than the improvement of any single
15 building for mixed commercial and residential use) only if the
16 agency finds, in addition to the findings required to be made by
17 the agency in the preceding sentence, that;
18 (1) (a) the project shall serve a public purpose and provide a
19 public benefit;
20 (b) whatever benefits may accrue to one or more private
21 parties as a result of financing of the project by the agency are
22 reasonably incidental to the public purpose of the project;
23 (c) The user after reasonable efforts has not obtained
24 financing from private capital markets or has been offered
25 financing by private capital markets on terms or under conditions
26 that, on the basis of reasonable expectations ofcosts of the project,
27 costs of operating and income from the project, preclude the
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28 success of the project or substantially lessen the viability of the
29 project; and
30 (2) one or more of the following:
31 (a) The project will provide employment, or security against
32 loss of employment, having a reasonable relationship to the
33 financing to be provided by the agency, taking into account,
34 among other things, the investment per employee of comparable
35 facilities;
36 (b) The project is located in and will contribute to the
37 revitalization of, or is needed to prevent the area in which it is
38 located from becoming a substandard, decadent or blighted open
39 area, as defined in section one of chapter one hundred and twenty-
-40 one A; or
41 (c) The project consists of the provision of additional off-
-42 street parking facilities that will insure in the public interest the
43 free circulation of traffic in the municipality in which such
44 facilities are located.
45 The agency may finance the improvement of any single building
46 for mixed commercial and residential use only if, in addition to
47 the other findings required by this chapter, the agency and the
48 governing body of the municipality in which the project is located
49 find, after a public hearing held not less than ten days after
50 publication of notice thereof in a newspaper of general circulation
51 in such municipality, with respect to the portion of the project
52 to be used for housing, that such portion is located in, or is needed
53 to prevent the area in which it is located from becoming a
54 substandard, decadent or blighted open area, as defined in section
55 one of chapter one hundred and twenty-one A; that the area will
56 not by private enterprise alone and without either governmental
57 subsidy or the exercise of governmental powers be developed or
58 revitalized in such a manner as will to prevent, arrest or alleviate
59 the spread of blight or decay; and that such portion of the project
60 is consistent with the sound needs of the municipality as a whole.

1 SECTION 5. The provisions of this act, including without
2 limitation sections, subsections and findings, are severable, and
3 if any of its provisions shall be held unconstitutional by any court
4 of competent jurisdiction, the decision of such court shall not
5 affect or impair any of the remaining provisions.








