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By Mr. Fitzgerald of Boston, petition of Kevin W. Fitzgerald,
Frederick E. Berry and John E. McDonough relative to the liability
of housing authorities. Housing and Urban Development.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act relating to the liability of housing authorities.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 13 of Chapter 12IB of the Genearl Laws,
2 as most recently amended by Chapter 246 of the Acts of 1983,
3 is amended by striking out the first two sentences of said Section
4 and inserting in place thereof the following: -

5 An operating agency shall be liable in contract in the same
6 manner as a private corporation. The members, officers and
7 agents of an operating agency shall not be liable as such on its
8 contracts not directly authorized bv them.

1 SECTION 2. Section 13 of said Chapter 1218 as most recently
2 amended by Chapter 246 of the Acts of 1983, is amended by
3 adding the following language at the end of the first paragraph
4 thereof:
5 An operating agency shall be liable in tort to the same extent
6 as are cities and towns pursuant to Chapter 258 of the General
7 Laws. An operating agency shall be subject to all of the provisions
8 of Sections 1 to 13, inclusive, of said Chapter 258.

1 SECTION 3. Section lof Chapter 258 of the General Laws,
2 as most recently amended by Chapter 537 of the Acts of 1983,
3 is amended by striking out the definition of “Public employer”
4 and inserting in place thereof the following:
5 “Public employer”, the commonwealth and any county, city,
6 town, educational collaborative, district, including any public
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7 health district or joint district or regional health district or
8 regional health board established pursuant to the provisions of
9 section twenty-seven Aor twenty-seven Bof chapter one hundred

10 and eleven or housing authority as defined in section one of
11 chapter one hundred twenty one B, and any department, office,
12 commission, committee, council, board, division, bureau,
13 institution, agency or authority thereof which exercises direction
14 and control over the public employee, but not a private contractor
15 with any such public employer, the Massachusetts Bay
16 Transportation Authority, the Massachusetts Port Authority, the
17 Massachusetts Turnpike Authority, or any other independent
18 body politic and corporate. With respect to public employees of
19 a school committee of a city or town, the public employer for the
20 purposes of this chapter shall be deemed to be said respective city
21 or town.


