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By Mrs. Gray of Framingham, petition of Barbara E. Gray and
Michael LoPresti, Jr., for legislation to protect minor children
involved in divorce proceedings. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act relative to the best interest of minor children.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 208 of the General Laws, as appearing in the 1984
2 Official Edition, is hereby amended by inserting after section 19
3 the following section:
4 Section 19A. (a) In this section the following words shall have
5 the following meanings, unless the context otherwise requires;
6 “Parenting functions”, those aspects of the parent-child
7 relationship in which the parent makes decisions and performs
8 functions necessary for the care and growth of the child. Parenting
9 functions include:

10 1) maintaining a loving, stable, consistent, and nurturing
11 relationship with the child;
12 2) attending to the daily needs of the child, such as feeding,
13 clothing, physical care and grooming, supervision, health care,
14 and day care, and engaging in other activities which are
15 appropriate to the developmental level of the child;
16 3) attending to adequate education for the child, including
17 remedial or other education essential to the best interests of the
18 child;
19 4) assisting the child in developing and maintaining appropri-
-20 ate interpersonal relationships; and
21 5) exercising appropriate judgment regarding the child’s
22 welfare, consistent with the child’s developmental level and the
23 family’s social and economic circumstances.
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24 “Primary caregiver”, the parent who has taken primary
25 responsibility for performance of the majority of the parenting
26 functions defined above.

When the court issues orders relative to the minor children of
28 the parties subsequent to an action for separation or divorce, the
29 court shall be guided by the best interest of the children. When
30 determining the best interest of the child, the court shall consider
31 the following factors:
32 1) which parent, if any, has been the primary caregiver;
33 2) the past and future potential of each parent to perform
34 parenting functions;
35 3) the desirability of keeping siblings together;
36 4) the bond between the child and each parent;
37 5) the motivation of the narents as regards the37 5) the motivation of the parents as regards the child;
38 6) any agreement by the parents as regards the child;
39 7) the willingness of each parent to encourage and facilitate the
40 child’s relationship with the other parent; and
41 8) any of the limiting factors set forth in subsection b.
42 When determining the best interest of the child, the court may
43 consider the following factors:
44 1) The preference of the child if the child is 14 years or older;
45 and
46 2) the child's relationships with grandparents, relatives and
47 other meaningful persons.
48 3) any other factors which the court deems appropriate.
49 (b) A parent’s involvement or conduct may have an adverse
50 effect on the child’s best interests, and the court may preclude or
51 limit parental access to the child if any of the following limiting
52 factors exist:
53 I) current and continuing alcohol or drug abuse which
54 interferes with the parent’s ability to perform the parenting
55 functions;
56 2) neglect or substantial nonperformance of the parenting func-
-57 tions:
58 3) parental misconduct which adversely affects the child
59 4) a parent’s mental or physical condition which adversely
60 affects the child;
61 5) a parent’s religious affiliation which causes great harm to
62 the child; or
63 6) any other factors which the court deems appropriate.
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64 (c ) Under this chapter, a parent’s home shall not be designated
65 as the child’s temporary or permanent residence, and the parents
66 shall not have shared legal rights and responsibilities for the
67 children on a showing that a parent has engaged in any of the
68 following conduct:
69 1) willful abandonment or substantial refusal to perform

parenting functions; or70
71 2) physical or sexual abuse of a child
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