
H O U SE .......................No. 3152
By Mr. Lemanski of Chicopee, petition of Kenneth M. Lemanski, 

Thomas M. Petrolati, John P. Burke and Shannon P. O’Brien that 
the State Racing Commission be authorized to establish an off-track 
simulcast teletheater in the city of Chicopee. Government 
Regulations.

fE fjc  C o m m o n t o e a lt f)  o f

In the Year One Thousand Nine Hundred and Eighty-Seven.

A n A c t  p r o v i d i n g  f o r  t h e  e s t a b l i s h m e n t  o f  a n  o f f  t r a c k

SIMULCAST TELETHEATER IN THE CITY OF CHICOPEE, HAMPDEN 

COUNTY.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 Chapter of the General Laws, as most recently amended, is
2 hereby further amended by inserting the following new
3 sections: —
4 Section 1. General Jurisdiction. The State Racing Commission
5 shall have general jurisdiction over simulcast racing in the
6 Commonwealth and the Commission shall issue rules and
7 regulations in accordance with the provisions of this Chapter.
8 Section 2. License. The Racing Commission is hereby author-
9 ized to issue one license for the operation of an off track simulcast

10 teletheater in Chicopee, Hampden County, which will simul-
11 taneously telecast live audio and visual signals of thoroughbred
12 harness, horse and dog races originating from any racing
13 association licensed to operate within the Commonwealth, on
14 which parimutuel betting is permitted; subject to the conditions 

l 15 of this Chapter.
16 Such license shall be issued for a one year term and shall be
17 subject to review for renewal thereafter according to the
18 procedures hereinafter set forth.
19 Section 3. Definitions. As used in this Chapter the following
20 terms shall have the following meanings: —
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21 a. “Simulcast” means the telecast of live audio and visual
22 signals of running, harness, quarter horse or dog races conducted
23 in the Commonwealth for the purpose of parimutuel betting;
24 b. “Track” means the grounds or enclosures within which
25 horse and dog races are conducted by any person, association or
26 corporation lawfully authorized to conduct such races in
27 accordance with the terms and conditions of this Chapter;
28 c. “Sending Track” means any track from which simulcasts
29 originate;
30 d. “Applicant” means any person, association or corporation
31 applying for a simulcast teletheater license in accordance with the
32 provisions of this chapter;
33 e. “Licensee” means any person, association or corporation,
34 public or private, operating a simulcast teletheater facility in
35 accordance with the provisions of this Chapter;
36 f. “Simulcast Teletheater” means a facility authorized pursuant
37 to this Chapter to display simulcasts for parimutuel racing
38 purposes and which is also a public entertainment and wagering
39 facility, and which may include any or all of the following: a large
40 screen television projection and display unit, a display system for
41 odds, pools, and payout prices, areas for viewing and seating, a
42 food and beverage facility, and any other convenience currently
43 provided at racetracks and not inconsistent with local zoning
44 ordinances.
45 Section 4. License for Simulcast Teletheater. Any person
46 desiring to obtain the license for the simulcast teletheater in
47 Chicopee may apply to the Commission for the license to do so.
48 Applications for the license shall be such form as may be
49 prescribed by the Commission and shall contain such information
50 and other material or evidence as the Commission may require.
51 The fee for such license application shall be $1,000.00.
52 Before it shall grant such license the Commission shall review
53 and approve a plan of operation submitted by such applicant
54 including, but not limited to the following information:
55 a. A feasibility study denoting the revenue earnings expected
56 from the simulcast teletheater and the costs expected to operate
57 such theater. The feasibility study shall include:
58 (i) the number of simulcast races to be displayed;
59 (ii) the types of wagering to be offered;
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60 (iii) the level of attendance expected and the area from which
61 such attendance will be drawn;
62 (iv) the level of anticipated wagering activity;
63 (v) the source and amount of revenues expected from other
64 than parimutuel wagering;
65 (vi) the cost of operating the simulcast teletheater and the iden-
66 tification of costs to be amortized and the method of amortization
67 of such costs;
68 (vii) the amount and source of revenues needed for financing
69 the simulcast teletheater;
70 (viii) the probable impact of the proposed operation on
71 revenues to local government;
72 b. The security measures to be employed to protect the facility,
73 to control crowds, to safeguard the transmission of the simulcast
74 signals and to control the transmission of wagering data to
75 effectuate common wagering pools;
76 c. The type of data processing, communication and transmis-
77 sion equipment to be utilized;
78 d. The description of the management groups responsible for
79 the operation of the simulcast teletheater;
80 e. The system of accounts to maintain a separate record of
81 revenues collected by the simulcast teletheater, the distribution of
82 such revenues and the accounting of costs relative to the
83 teletheater’s operation.
84 f. The location of the facility and a written confirmation from
85 appropriate local officials that the location of such facility and
86 the number of patrons expected to occupy such facility are in
87 compliance with all applicable local ordinances.
88 Within forty-five (45) days of receipt of the plan of operation,
89 the Commission shall issue an order approving the plan,
90 approving it with modification or denying approval, in which
91 latter case the board shall state its reasons therefor. Within such
92 period the Commission may request additional information or
93 suggest amendments. If the Commission fails to approve the plan,
94 the applicant may request a public hearing to be held within thirty
95 (30) days of the issuance of the order denying it. The Commission
96 shall issue its final determination within ten (10) days of such
97 hearing. The applicant may submit an amended application no
98 sooner than thirty (30) days after a denial.
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Prior to granting a license or renewal a copy of a resolution 
adopted by the Board of Aldermen and the Mayor of the City
o hicopee requesting that the application for the license be 
approved is required.

Section 6. Conditions of License. Such license when issued 
s all permit the holder to supervise paramutuel wagering on 
horses or dogs performing in races to be shown on the viewing 
facilities of said licensee upon the premises of the teletheater. Such 
teletheater shall be equipped with betting machines known 
Totalisators which are capable of accurate and 

determinations of payouts to winning patrons.
No wagers on any race shown at the simulcast teletheater shall 

be received by the licensee or by agents or employees thereof unless 
they are made within the premises of the teletheater on the day 
such race is held. The licensee shall provide a place or places on 
the premises of the simulcast teletheater where such wagering can 
take place. Such paramutuel methods of wagering upon such races 
or telecast shall not be held or construed to be unlawful, 
notwithstanding other statutes of the Commonwealth.

The licensee shall provide for the direct transmission of better 
information to and from the horse or dog track in the 
Commonwealth from which the race is to be telecast to the 
simulcast teletheater originate, for the purpose of creating 
combined paramutuel pools so as to provide uniform odds and 
payouts at both the race tracks and the simulcast teletheater.

At the request of the Commission, a licensee conducting a horse 
or dog meeting at a track in the Commonwealth, pursuant to this 
Chapter, shall provide adequate space and facilities at its facility 
whereby the simulcast teletheater licensee may perform the 
necessary functions with respect to the transmission of audio and 
video signals from said track. The payments to the track licensee, 
shall be determined by the Commission, and such payments shall 
be deemed adequate compensation for the occupancy of space at 
such track and for the use of the images of the races originating 
from said track and for all other facilities or amenities which may 
be necessary in connection with the provision of such audio and 
visual signals. If the simulcast teletheater licensee and the track 
licensee are unable to agree upon the space and facilities to be 
provided to the teletheater licensee or upon the terms and
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138 conditions of the use, the Commission shall determine the
139 appropriate space and facilities to be provided to the teletheater
140 licensee and/or terms and conditions of the use and occupancy
141 by such teletheater licensee.
142 No race track licensee shall prevent the teletheater licensee from
143 using and occuping the space and facilities prescribed according
144 to this provision nor shall any race track licensee fail to cause
145 wagers placed by teletheater patrons to be combined with on-track 

,̂146 wagers so as to form combined paramutuel pools, provided that 
- 147 the teletheater wagering information is transmitted to the track

148 in a timely and accurate manner. Further, no race licensee shall
149 prevent transmission of racing information to and from the
150 teletheater facility.
151 Section 7. Revenues. The apportionment of the total revenues
152 accruing from the entire simulcast teletheater operation shall be
153 made to the City of Chicopee as follows:
154 (a) An amount equal to Five (5%) per cent of so much of the
155 total handle (total wagering) as does not exceed Fifty Million
156 ($50,000,000.00) Dollars and Seven (7%) per cent of so much
157 thereof as exceed said Fifty Million ($50,000,000.00) Dollars. In
158 the event the total handle from wagering is less than 50 Million
159 in a year the amount to be paid to the City shall be apportioned
160 at the rate of 1% for every 10 Million (10,000,000.00) Dollars; (b)
161 Ten (10%) per cent of the total revenue collected as admission fees
162 or Fifty ($.50) cents per person entering any portion of the facility,
163 whichever sum is greater; (c) Ten (10%) per cent of the gross
164 revenue collected from all concessions operating on the premises
165 of the simulcast teletheater; (d) Ten (10%) per cent of the gross
166 parking revenue collected by the simulcast teletheater or any entity
167 providing parking on the premises of the facility; (e) Any
168 additional revenues generated from any other source not above
169 mentioned shall be subject to local legislation which may establish
170 a fee of up to 10% of such other gross revenues. This amount is 

fl71 to be paid directly to the City of Chicopee.
172 The percentages shown in b, c, d and e above, shall be adjusted 

3 up or down by the Boston All Consumer Price Index yearly.
74 Section 8. Licenses Renewal. Any license issued hereunder 

shall be renewable on an annual basis from the granting thereof, 
76 upon the submission of a renewal application to the Commission
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177 and such renewal application shall require the same type of
178 information as required on the original application, and upon
179 payment of all license fees and taxes as required. Such renewal
180 application forms as shall be prescribed by the Commission shall
181 be submittd thereto at least Ninety (90) days prior to the
182 expiration of the then current license. The Commission shall have
183 the power to determine the fitness of the licensee to hold such
184 license if it is determined that such licensee is indeed unfit to
185 continue to hold to license. t
186 Section 9. Accurate records and/or books shall at all times be <
187 kept and maintained by the licensee, showing the number, nature
188 and amount of all wagers made. The Commission, or its duly
189 authorized representative and the City of Chicopee, shall at all
190 reasonable times have access to the records and/ or books of the
191 licensee for the purpose of examining and checking the same, and
192 ascertaining whether or not the proper amount has been or is being
193 paid to the Commission and the City of Chicopee as herein
194 provided.
195 Within Sixty (60) days after the close of its fiscal year, the i
196 licensee shall submit, on forms prescribed by the Commission,
197 financial statements certified to the Commission by a certified
198 public accountant.
199 The Commission may also from time to time require sworn
200 statements of such wagers and may prescribe blanks upon which
201 such reports shall be made. Any licensee failing or refusing to
202 make such report shall be made. Any licensee failing or refusing
203 to make such report as herein provided, or failing or refusing to
204 pay the amount found to be due as provided in this chapter, shall
205 be deemed guilty of larceny and upon conviction shall be punished
206 by a fine of not less than One Thousand ($1,0000.00) Dollars and
207 One (1) year in jail nor more than Ten Thousand ($10,000.00)
208 Dollars and Ten (10) years in jail.
209 Section 10. Regulations. The Commission shall have full
210 power to prescribe rules, regulations and conditions under which f
211 the facility shall be operated and may by rule or regulation
212 prohibit the license from admitting minors. Rules and regulations
213 so prescribed shall be printed by the Commission and furnished
214 in reasonable numbers to any one who may request them. Any
215 person violating any such rule or regulation shall, upon a
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216 complaint brought by the Commission, be punished by a fine not
217 exceeding Five Thousand ($5,000,000.00) Dollars or by
218 imprisonment not exceeding one year, or both.
219 Section 11. Procedure. Notwithstandiung the provisions of
220 section five of chapter thirty A, no rule, regulation or condition
221 of the Commission promulgated pursuant to the provisions of this
222 chapter shall take effect except as hereinafter provided.
223 A copy of every such rule, regulation or condition of the
224 Commission shall be filed with the Clerk of the Senate and shall
225 be forthwith referred by him to the Joint Committee on
226 Government Regulations.
227 Said Committee shall file a written report with the Clerk of the
228 Senate within Thirty (30) days after the filing of the copy thereof
229 with said Clerk, stating whether said rules, regulations and
230 conditions are consistent with the statutory provisions under
231 which they were promulgated.
232 Said rules, regulations and conditions shall take effect unless
233 disapproved by a majority vote of both branches of the General
234 Court within Sixty (60) days after the filing of the copy thereof
235 with the Clerk of the Senate unless the General Court has
236 prorogued within said sixty days.
237 If the General Court prorogues within Sixty (60) days of the
238 filing with the Clerk of the Senate of such rules, regulations and
239 conditions, the Clerk of the Senate shall refer the same to the
240 Committee on Government Regulations the next session of the
241 General Court.
242 Said Committee shall report as hereinbefore provided within
243 thirty (30) days of the first day of such session and such rules,
244 regulations and conditions shall take effect unless disapproved by
245 a majority vote of both branches of the General Court within Sixty
246 (60) days of the first day of such session. The Clerk of the Senate
247 shall notify the Commission of the action taken thereon by the
248 General Court.
249 Notwithstanding the provisions of this section, or any other
250 general or special law or rule or regulation to the contrary, the
251 Commission may adopt emergency rules or regulations. Such
252 emergency rules or regulations shall be duly promulgated to take
253 effect after a finding by the Commission that any delay in the
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254 effective date or the application of said rule or regulation would:
255 (a) seriously injure an important public interest,
256 (b) substantially frustrate legislative policies, or
257 (c) seriously damage a person or class of persons without
258 serving any important public interest.
259 The Commissioner shall file a copy of any such emergency rule
260 or regulation accompanied with such findings pertinent thereto
261 with the Clerk of the Senate and the Clerk of the House of
262 Representatives and the Clerk of the Senate shall forthwith refer
263 such emergency rule or regulation to the Joint Committee on
264 Government Regulations.
265 Section 12. Security. The simulcast teletheater licensee shall be
266 required to provide security for the facility which is satisfactory
267 to the City of Chicopee. The licensee shall be required to meet
268 with the Mayor and appropriate City officials to determine the
269 type of security to be used at said facility, which may include the
270 use of municipal police officers at the expense of the licensee.
271 Section 13. Miscellaneous Provisions. The invalidity of any
272 provision of this act shall not be deemed to impair or affect, in
273 any manner, the validity or enforceability of the remainder of this
274 act, and in such event, all of the other provisions hereof shall
275 continue in full force and effect as if such invalid provisions had
276 never been included herein.
277 Provided, however, that
278 (1) no license shall be issued to an applicant seeking to operate
279 a teletheater on premises owned by the Commonwealth or any
280 political subdivision thereof
281 (2) no license shall be transferable;
282 (3) no license shall be issued to permit the operation of a tele-
283 theater where the surrounding property is substantially of a
284 reidential character as determined by or defined by a zoning
285 ordinance or by-law, if any, controlling such location.
286 No license shall be issued unless the person applying therefor
287 shall have executed and delivered to the Commission a bond,
288 payable to the Commission in the amount of One Hundred and
289 Twenty-Five Thousand ($125,000.00) Dollars, with a surety or
290 sureties approved by the Commission conditioned upon the
291 payment of all sums which may become payable to the
292 Commission under this chapter.

T his D o c u m e n t H as B een  P r in te d  O n 100%  R ec y c le d  P aper.


