
HOUSE 3213
By Mr. Lemanski of Chicopee, petition of Kenneth M. Lemanski

relative to establishing an historic cemetery and tombstone
preservation commission. State Administration.

In the Year One Thousand Nine Hundred and Eighty-Seven

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. The Commonwealth shall establish a Commis-
-2 sion, titled Historic Cemetery and Tombstone Commission, which
3 shall be chaired and presided over by the Secretary of State for
4 the Commonwealth, or in his absence a designated member of his
5 staff appointed by him; the Commission shall consist of an officer
6 of the following organizations, who shall be a Commissioner on
7 said Commission having one vote on all matters and motions
8 before it; Mass. Historic Commission, Mass. Arts Council,
9 Boston Parks and Recreation Department, Hampshire County

10 Society Educational and Historic Preservation Foundation, Inc.,
11 and Association for Gravestone Studies, Inc..

1 SECTION 2. The Commission shall meet at least six (6) times
2 each year, at locations throughout the Commonwealth, at any of
3 the Community College, State College, or University of Mass.
4 campus locations.

1 SECTION 3. The Commission shall have the power to
2 regulate, protect, preserve, and mandate proper conservation and
3 custodialship of any and all cemeteries within the commonwealth
4 it deems or declares to be of significant historical or artistic
5 importance to the citizens of the Commonwealth.
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1 SECTION 4. The commission shall have the power to receive
2 and act upon petitions, if it so approves by majority vote, from
3 any citizen of the Commonwealth, non-profit incorporated
4 historical society or association or foundation within the
5 Commonwealth, or act on its own initiative: to have any cemetery,
6 or part therein, declared an historic district under its protection
7 and custodialship.

1 SECTION 5. It shall have the power to hold public hearings,
2 hear and receive testimony, receive supporting evidence, not
3 limited to written documents, and inspect any location, as a body
4 or as individual Commissioner, in order to fulfill its responsibil-
-5 ities under this Act.

1 SECTION 6. It shall have the authority to declare any
2 tombstone, either individually or by entire cemetery district, as
3 an historic monument; it shall have the power to regulate,
4 preserve, protect such identified tombstones, as well as, the power
5 to enforce and direct proper conservation and custodial
6 maintenance for said tombstones.

1 SECTION 7. It shall have the authority to restrict, regulate,
2 and prohibit any form of tombstone rubbing or duplication
3 process that comes into direct physical contact with said
4 tombstones under its jurisdiction, whether they have been
5 designated as an historic monument or not.

1 SECTION 8. It shall have the authority to restrict, regulate,
2 or prohibit the physical altering, moving, relocation within a
3 cemetery, or removal from a cemetery of any tombstone under
4 its jurisdiction; erected prior to 1900.

1 SECTION 9. The Commission shall have the authority to
2 inventory, catalogue, and register any and all existing tombstone
3 rubbings within the Commonwealth at and after the enactment
4 of this Act; regulate the quality, conditions, and exchange or sale
5 of all existing or future tombstone rubbings made or imported
6 in the Commonwealth; to regulate or prohibit the interstate or
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7 interstate exchanging, transportation, or sale of tombstone
8 rubbings or duplicate facsimile brought about through physical
9 contact of any substance with any tombstone under its

10 jurisdiction.

1 SECTION 10. Any person who knowingly or not, willfully or
2 not, intentionally or not, with or without malice causes
3 destruction, defacement, or damages by breaking or any other
4 method to any tombstone or portion thereof, cemetery structure,
5 landscaping, or fencing thereof under the jurisdiction of the
6 Commission: shall be financially liable for any and all restoration,
7 reconstruction, and conservation costs required to correct or
8 complete such damage, and the Commission shall have the
9 authority to invoice and enforce the collection of said cost through

10 the judicial system, within or outside the Commonwealth.

1 SECTION 11. It shall be afelony for any individual to conspire
2 to or commit any act that destroys, defaces, breaks, or alters any
3 tombstone under the protection and jurisdiction of the
4 Commission; such acts shall be punishable by a Superior Court
5 Justice by fine and imprisonment within a County Jail or House
6 of Correction for a period not to exceed U/2 years on each count,
7 or both; such fines and terms of imprisonment shall be set forth
8 by the presiding justice.

1 SECTION 12. It shall be a felony for any individual, acting
2 alone, in concert or active participation with another individual
3 or individuals to conspire to or actually start or complete an act
4 to remove, uproot, dismantle, or break in part or in whole any
5 tombstone under the protection and jurisdiction of the
6 Commission for the purpose of either exporting or selling said
7 tombstones outside the Commonwealth, or sells or transports for
8 sale said tombstones within the Commonwealth shall be
9 punishable within the Superior Court by a fine equal to the

10 proposed selling or actual sale price or that amount declared by
11 the presiding Justice in excess or either amount, or imprisonment
12 in a County Jail or House of Correction, or both with term of
13 imprisonment being set forth by the presiding Justice.
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1 SECTION 13. Any individual having been convicted of
2 violating either of the two preceding subsections of this Act and
3 subsequently is convicted of a second violation, which occurred
4 after initial conviction, shall serve a mandatory sentence in a state
5 correctional institution for a term of not less than 5 years and pay
6 a fine of not less than 5 times the intended or actual sale price

of each tombstone.

1 SECTION 14. All fines or fees being regulated, mandated, or
2 paid through any of the provisions within this Act shall be turned
3 over to the Commission, and the Commission shall use such funds
4 as it deems proper to fulfill its responsibilities as defined within
5 this Act.

1 SECTION 15. Commission members shall be reimbursed for
2 any and all expenses incurred and paid by them in the fulfillment
3 of their duties as Commissioners; they shall be limited to the
4 amount of 15 cents per mile as travelling reimbursement; each
5 member shall submit a monthly payment request to the Chairman
6 for his approval; no Commissioner shall receive a salary or
7 speaking fees for serving as a Commissioner; the Chairman shall
8 be the sole authorizing agent for approval or denial of any and
9 all submitted expenses other than travel mileage fees for

10 Commissioners.

1 SECTION 16. The Chairman of the Commission shall submit
2 the Commission’s annual budget, or any additional budgetary
3 requirements, which shall be used to cover the costs of operating
4 the Commission and individuals repayments for Commission
5 members, to the legislature for mandatory enactment.


