
HOUSE 3535
By Mr. Grenier of Spencer, petition of Henry R. Grenier relative

to the removal, storage and disposal of abandoned motor vehicles.
Public Safety.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act relative to removal and disposal of abandoned motor
VEHICLES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 90 of the General Laws, section 22C, as amended by
2 St. 1976, chapter 748, is hereby repealed and the following
3 substituted therefore:
4 Chapter 90, Section 22C: Removal, storage and disposal of
5 abandoned motor vehicles.
6 A. Legislative declaration. The general assembly hereby
7 declares that the purpose of this section is to provide procedures
8 for the removal, storage and disposal of abandoned and illegally
9 parked motor vehicles which constitute a danger to the public

10 health and welfare and is hereby declared to be an emergency law
11 as defined in chapter 4, section lof the General Laws.
12 Definitions. As used in this section, unless the context otherwise
13 requires:
14 (1) “Abandoned motor vehicle” means:
15 (a) Any motor vehicle left unattended on private property for
16 a period of twenty-four hours or longer without the consent of
17 the owner or lessee of such property or his agent authorized in
18 writing. A sign shall be prominently posted on commercial
19 locations indicating that abandoned or unauthorized vehicles will

20 be towed away.

21 (b) Any motor vehicle left unattended on public property,
22 including any portion of a highway right-of-way, for a period of
23 twenty-four hours or longer unless the owner or driver has
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24 conspicuously affixed thereto a dated notice indicating his
25 intention to return or has otherwise notified the appropriate law
26 enforcement agency of his intention to remove the same within
27 seventy-two hours or any motor vehicle on a public way or a way
28 to which the public has a right of access which appears to be
29 unattended and which has been tagged by a law enforcement
30 officer with a tag securely affixed to the motor vehicle or by the
31 use of an easily observable sticker. Said tag shall show 1) the date
32 and time of the tagging; 2) that said motor vehicle will be removed
33 pursuant to authority under this statute unless the motor vehicle
34 is remove within two hours; 3) the location and telephone number
35 of the responsible law enforcement agency; and 4) the
36 identification of the officer.
37 (c) Any motor vehicle left unattended on public property,
38 including any portion of a highway right-of-way, within the limits
39 ofany incorporated town or city for a period of seventy-two hours
40 or longer.
41 (d) “Abandoned in a storage lot” means any motor vehicle in
42 a storage lot of a public or private garage or parking facility at
43 the request of its owner or the owner’s agent or a law enforcement
44 agency, and which is not removed from the storage lot according
45 to the agreement with the owner or agent or within seventy-two
46 hours of the time the law enforcement agency notifies the owner
47 or agent that the vehicle is available for release upon payment of
48 all charges for removal and storage of said vehicle. Included in
49 this section shall be vehicles abandoned by insurance companies
50 having the right to control the disposition of said vehicles by virtue
51 of insurance policy provisions relating to said vehicles at the time
52 of removal and storage or subsequent thereto. Insurance
53 companies shall be responsible, jointly with their insureds, for all
54 lawful charges resultant from the removal, transportation, storage
55 and necessary care of abandoned vehicles insured by them.
56 (2) “Appraisal” means a bona fide estimate of reasonable
57 market value made by any motor vehicle dealer licensed in this
58 commonwealth, or by any employee of the Commonwealth of
59 Massachusetts Department of Public Safety; Municipal
60 Department of Public Works; Municipal Police Department or
61 Metropolitan District Commission and Registry of Motor
62 Vehicles of the Commonwealth; whose appointment for the
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purpose has been recorded by the head of the appointing agency
in its records.

63
64

(3) “Disabled motor vehicle” means any motor vehicle which
is stopped or parked, either attended or unattended, upon a public
right-of-way and which is, due to any mechanical failure or any
inoperability because of a collision, a fire, or any such damage,
temporarily inoperable under its own power, and for which
arrangements for removal have been made.

65
66
67
68
69
70

(4) “Registry” means the Registry of Motor Vehicles.71
(5) “Storage lot” means a parcel of real property which is

utilized by an operator at which motor vehicles are stored under
appropriate protection.

72
73
74

(6) “Operator” means a person or firm licensed by the
Department of Public Utilities as a motor vehicle carrier.

75
76
77 (7) “Peace officer” means any employee of the Department of

Public Safety; Metropolitan District Commission or Registry of
Motor Vehicles of the Commonwealth; or any Municipal Police
Officer or Superintendent of Streets or equivalent or Department
of Public Works director or equivalent.

78
79
80
81

(8) “Private property” means any real property which is not
public property.

82
83
84 (9) “Private tow” means any tow or transportation of an

abandoned vehicle that is not requested by a law enforcement
agency.

85
86
87 (10) “Public property” means any real property whose title,

right to use, or possession is held by the federal government, this
Commonwealth, any county, city, town, or any governmental
entity of this Commonwealth and any property to which the public
has a right of access.

88
89
90
91
92 (II) “Public tow” means any tow or transportation of an

abandoned vehicle requested by a law enforcement agency93
94 (12) “Responsible law enforcement agency” means:
95 (a) In the case of a public tow, the law enforcement agency

authorizing the original tow of an abandoned vehicle, whether or
not the vehicle is towed to another law enforcement agency’s
jurisdiction.

96
97
98
99 (b) In the case of a private tow, the law enforcement agency

having jurisdiction over the custodian’s lot where the vehicle
becomes abandoned.

100
101
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102 (13) “Vehicle” or “motor vehicle” shall mean any vehicle of
103 conveyance for passengers or property motivated by mechanical
104 or other power and shall include trailers, tandem trailers or semi-
-105 trailers designed to be attached thereto and motivated thereby.
106 C. Abandonment of motor vehicles public property.
107 (1) No person shall abandon any motor vehicle upon public
108 property. Any peace officer who finds a motor vehicle which he
109 has reasonable grounds to believe has been abandoned on public
110 property shall tag such motor vehicle and cause it to be removed
111 and placed in a storage lot designated by the law enforcement
112 agency employing such officer, but convenient to the site of
113 abandonment of said vehicle and all operators as herein defined
114 shall be eligible to serve in that capacity on an equal non-
-115 discriminatory basis.
116 (2) Whenever any peace officer finds a motor vehicle, attended
117 or unattended, standing upon any portion of a highway right-of-
-118 way in such a manner as to constitute an obstruction to traffic
119 or property highway maintenance, such officer is authorized to
120 cause the motor vehicle to be removed without tagging to
121 eliminate any such obstruction; and neither the officer nor anyone
122 acting under his direction shall be liable for any damage to such
123 motor vehicle or its owner occasioned by such removal.
124 (3) The responsible law enforcement agency whose officer
125 orders the removal and/or storage of a motor vehicle under the
126 provisions of this section, shall be liable to the operator for
127 transportation charges no greater than those contained in the
128 tariffs of the operator filed in the Department of Public Utilities
129 and as prominently displayed on the carrier’s premises. Storage
130 charges shall be limited by the maximum charges allowed by
131 statute.
132 The responsible law enforcement agency and the operator shall
133 have a possessory lien on the motor vehicle, its registration places
134 and contents and may retain same against the demands of the
135 owner until all lawful charges for the removal, storage and
136 disposal of said motor vehicle have been satisfied.
137 D. Report of abandoned motor vehicles.
138 (I)(a) Upon having an abandoned vehicle towed, the
139 responsible law enforcement agency shall ascertain, if possible,
140 whether the vehicle has been reported stolen, and if so reported
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shall notify its original owner, and terminate the abandonment
proceedings under this section. The responsible law enforcement
agency or the operator shall recover from the owner its reasonable
charges for recovering, securing and storing the vehicle prior to
releasing same, and collection of said charges by the operator shall
release the responsible law enforcement agency from any and all
liability for operator’s charges for removal, transportation,
storage or care of said vehicle.

141
142
143
144
145
146
147
148

(b) Within twenty-four hours after having an abandoned
vehicle towed, the responsible law enforcement agency shall
record the same in its records, and said record shall contain the
following information;

I 149
150
151
152

(i) The fact of possession, including the date possession was
taken; the location of storage of the abandoned motor vehicle;
the identity of the responsible law enforcement agency; and the
business address, telephone number, and name and signature of
a representative from the responsible law enforcement agency.

153
154
155
156
157

(ii) The identity of the operator storing the abandoned motor
vehicle, together with his business address and telephone number
and his carrier number assigned by the Department of Public
Utilities; and

158
159
160
161
162 (iii) To the degree available, a description of the abandoned

motor vehicle, including the make, model, year, state license plate
number, expiration date, vehicle identification number, and the
name and address of any known owner, or agent.

163
164
165
166 (2) Simultaneously with such recordation, a copy of such

record shall be provided to the operator and to the Registry of
Motor Vehicles which shall search its records to ascertain, if
possible, the last-known owner ofrecord for the abandoned motor
vehicle and any lienholder as those persons appear in Registry
records. Within ten working days of such receipt, the Registry
shall complete its search and shall transmit such report, together
with all relevant information thereon, to the responsible law
enforcement agency.

167
168
169
170
171
172

a173
*74

175 (3) The responsible law enforcement agency, within five
working days of the mailing of such report from the Registry, shall
notify by certified mail the owner of record if ascertained and any
lienholder, if ascertained, with a copy of such report and the claim
of a lien under this section, and shall send a copy of such notice

176
177
178
179
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180 to the operator. Such notices shall also inform the owner of record
181 of the opportunity to recover his motor vehicle upon payment of
182 all lawful charges for its recovery and storage. Such notice shall
183 demand payment to the responsible law enforcement agency or
184 the operator within ten days of the date of the notice or the vehicle
185 will be sold for removal, transportation, and storage charges. Such
186 notice shall be deemed sufficient, whether or not actually received
187 by the addressee(s), if mailed to the address furnished by the
188 Registry.
189 In the event the Registry cannot provide the required
190 information, the responsible law enforcement agency shall employ
191 whatever reasonable means it has at its disposal to ascertain the
192 name and address of the owner of the vehicle. Immediately upon
193 collection of said charges by the operator, said operator shall
194 notify the responsible law enforcement agency. If the responsible
195 law enforcement agency collects said charge they shall
196 immediately be remitted to the operator who shall release the
197 vehicle to its registered owner or his/her/its authorized agent.
198 E. Appraisal of abandoned motor vehicles sale.
199 (1) If the vehicle has not been redeemed as hereinbefore

200 required, the responsible law enforcement agency shall cause an
201 appraisal to be made of the motor vehicle in order to determine
202 its reasonable market value.
203 (2) Vehicles abandoned on private property and removed
204 pursuant to the provisions of General Laws chapter 266, section
205 120D, as amended, or private tow vehicles abandoned in a storage
206 lot shall be appraised and sold by the operator at a public or
207 private sale held not less than twenty days after the date of notice
208 to the owner as required by subsection D(3) has been complied
209 with by the owner.
210 (3) Public tow abandoned vehicles or public tow vehicles
211 abandoned in a storage lot shall be appraised and sold by the
212 responsible law enforcement agency at a public or private sale held
213 not less than twenty or more than thirty days after the date the
214 notice required by subsection D(3) has been complied with.
215 (4) If the appraised value of a motor vehicle sold pursuant to
216 this section is five hundred dollars or less, the sale shall be made
217 only for the purpose of junking, scrapping, or dismantling such
218 motor vehicle, and the purchaser thereof shall not, under any



1987] HOUSE -No. 3535 7

219 circumstances, be entitled to a certificate of title. Any certificate
220 of title issued in violation of this subsection (4) shall be void.
221 (5) If the appraised value of a motor vehicle sold pursuant to
222 this section is more than five hundred dollars, the sale may be
223 for any lawful use by the purchaser thereof. The operator or
224 responsible law enforcement agency making the sale shall cause
225 to be executed and delivered a bill of sale, together with a copy
226 of the report described in subsection D. and an application for
227 a certificate of title signed by the person conducting the sale, to
228 the person purchasing such motor vehicle. The purchaser of the
229 abandoned motor vehicle shall be entitled to a certificate of title
230 upon application and an affidavit of compliance with the
231 applicable provisions of this section 22C signed by arepresentative
232 of the responsible law enforcement agency or operator, and filed
233 with the Registry of Motor Vehicles.
234 F. Liens upon towed motor vehicles. Whenever an operator
235 recovers, removes, or stores a motor vehicle upon instructions
236 from the owner thereof or any other legally authorized person in
237 control ofsuch motor vehicle, from the owner or lessee or his agent
238 authorized in writing of real property upon which a motor vehicle
239 is illegally parked, or from any duly authorized law enforcement
240 agency or peace officer who has determined that such motor
241 vehicle is an abandoned motor vehicle, such operator shall have
242 a possessory lien upon such motor vehicle, its registration plates
243 and contents, for all costs of recovery, towing, and storage as
244 authorized herein. Such lien shall be a first and prior lien on the
245 motor vehicle, and such lien shall be satisfied before all other
246 charges, liens or encumbrances, against such motor vehicle.
247 Thereafter, where applicable, said lien shall pass to the responsible
248 law enforcement agency which has paid the operator his lawful
249 charges for removal and storage of said vehicle.
250 G. Perfection of lien. The possessory lien provided for in
251 subsection F. shall be perfected by taking physical possession of
252 the motor vehicle and its attached accessories; equipment;
253 registration plates, if any, and contents and by complying with
254 the provisions of this section 22C.
255 H. Foreclosure of lien. Any motor vehicle and its attached
256 accessories or equipment subject to the possessory lien provided
257 for in subsection F. and not redeemed by the last-known owner
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258 or lienholder after such owner or lienholder has been sent by
certified mail notice as herein provided, shall be sold in accordance
with the provisions of subsection E. and no operator or
responsible law enforcement personnel shall be legally liable for
the consequences of said sale lawfully conducted.

259
260
261
262
263 I. Proceeds of sale. Abandoned motor vehicle disposal fund.
264 (1) Ifthe sale of any motor vehicle and its attached accessories,

equipment and contents, under the provisions of this section 22C,
produces an amount less than the sum of all charges of the
operator, then the responsible law enforcement agency shall have
a valid claim against the vehicle owner for the full amount of all
lawful charges less the amount received upon the sale of such
motor vehicle, and its equipment, accessories and contents.

265
266
267
268
269
270

(2) If the sale of any motor vehicle under the provisions of this
section 22C produces an amount greater than the sum of all lawful
charges of the operator:

271
272
273

(a) The proceeds shall first satisfy the operator’s lawful charges,
as hereinbefore provided.

274
275

(b) Any balance then remaining shall be paid to the responsible
law enforcement agency to satisfy the cost of mailing notices,
having an appraisal made, advertising and selling the vehicle, and
any other costs of the responsible law enforcement agency
including taxes, fines and penalties due. Sums remaining
thereafter shall be paid to the owner of the vehicle upon demand
made within three months of the sale.

276
277
278
279
280
281
282

(c) Unless claim for any remaining balance is made upon the
responsible law enforcement agency within three months of the
sale of the vehicle, any balance then remaining shall be forwarded
to a special fund designated as the “abandoned motor vehicle
disposal fund” whose proceeds shall be used only for
reimbursement of responsible law enforcement agencies for costs
and expenses incurred by them for the removal, transportation
and disposal of abandoned motor vehicles as herein defined. Said
fund shall be administered by the office of the state treasurer.

283
284
285
286
287
288
289
290
291

For purposes of further funding the abandoned motor vehicle
disposal fund, the sum of five dollars shall be added as the fee
for the registration or re-registration of any motor vehicle in the
commonwealth beginning with all applications for registration of
motor vehicles commencing after the effective date of this statute.

292
293
294
295
296
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297 Any responsible law enforcement agency may obtain
reimbursement from said fund upon application and voucher
within thirty days after submission thereof to the office of the state
treasurer.

298
299
300

J. Transfer and purge of certificates of title.301
(1) Whenever any motor vehicle is abandoned and removed

and sold in accordance with the procedures set forth in this section
22C, the Registry shall cancel the certificate of title and issue a
new certificate of title or shall purge such certificate of title in
either of the following cases:

302
303
304

I 305
306

(a) Upon a person’s submission to the Registry of the necessary
documents indicating the abandonment, removal and subsequent
sale or transfer of a motor vehicle for reuse, the Registry shall
issue a new certificate of title for such abandoned motor vehicle,
after cancellation of the original certificate of title, if available.

307
308
309
310
311
312 (b) Upon an operator’s submission of sworn documents

indicating the sale of a vehicle hereunder for wrecking, junking
or dismantling, including all sales of abandoned motor vehicles
with an appraised value of under five hundred dollars which are
conducted pursuant to the provisions of this section 22C, the
Registry shall purge the records of such junked motor vehicles,
and, if any, their certificates of title.

313
314
315
316
317
318
319 K. Penalty. Unless otherwise specified in this section 22C, any

person who violates any of the provisions of this section 22C
commits a misdemeanor and shall be punished as provided in
section 228 of General Laws chapter 90, as amended.

320
321
322
323 L. Disposal of junk vehicles. Notwithstanding any other

provisions of this section 22C, if the appraisal of an abandoned
motor vehicle shows it to be worth less than the cost of removal
and storage and expenses incident to its disposition, any operator
or responsible law enforcement agency may, without incurring
liability on his or its part or on the part of the city, town or the
commonwealth, take possession of such motor vehicle and dispose
thereof as refuse. No title nor bill or sale shall be required for said
disposal but a record of the appraisal thereof shall be maintained
for a period of at least one year by the responsible law enforcement
agency and the operator together with a record of its disposal.

324
325

326
327
328

A 329*330
331
332
333
334 M. Exemptions
335 (1) Nothing in this section 22C shall be construed to include
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336 or apply to the driver of any disabled motor vehicle who
337 temporarily leaves such vehicle on the paved or improved section
338 of a highway or its right-of-way.
339 (2) Nothing in this section 22C shall be construed to include
340 or apply to authorized emergency vehicles while such vehicles are
341 actually and directly engaged in, going to or coming from an
342 emergency.
343 N. Judicial determination. Nothing herein shall constitute an
344 abridgment of the right of the owner of a subject motor vehicle
345 hereunder from seeking and obtaining a judicial determination of
346 his rights of ownership and possession of said motor vehicle as
347 affected by the provisions of this section 22C.
348 O. Neither the Commonwealth nor any of its branches or
349 agencies nor responsible law enforcement agency, its employees
350 or agents, nor any operator as herein defined nor employees or
351 agents thereof, shall incur any liability for enforcing in good faith
352 the provisions of this section 22C.
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