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By Mr. Doran of Lexington, petition of Stephen W. Doran and
Lucile P. Hicks for lejgislation to establish a solid waste disposal and
resource recovery facility to be known as the “north east solid waste
committee”. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act relative to the north east solid waste committee.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Notwithstanding any special or general law to the
2 contrary, the North East Solid Waste Committee, an association of
3 the several cities and towns which are parties to contracts relating
4 to a solid waste disposal and resource recovery facility in North
5 Andover, Massachusetts, is hereby established as the North East
6 Solid Waste Committee, referred to hereinafter as the Committee.
7 Each of said cities and town is referred to hereinafter as a Contract
8 Community and said facility is referred to hereinafter as the Facil-
-9 ity. The Committee is hereby constituted a body politic and corpo-

-10 rate and a public instrumentality and the exercise of the powers
11 herein conferred upon the Committee shall be deemed to be the
12 performance of an essential governmental function.

1 SECTION 2. (a) There shall be an Advisory Board, hereinaf-
-2 ter referred to as the Board, to the Committee consisting of one
3 representative of each Contract Community. Said representative
4 shall be appointed for a term of two years, in each city by the mayor
5 or by the city manager in a Plan Dor Plan E city and in each town
6 by the Board of Selectmen, or, in the event the general appointing
7 authority does not rest with the Board of Selectmen in a particular
8 town, by the executive officer or body specifically vested with such
9 appointing authority. Said representative may be an elected or
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10 appointed official of the Contract Community. One or more alter-
-11 nate representatives may be designated and may cast the communi-
-12 ty’s vote in the absence of a regular designated representative. Said
13 representatives and alternates shall serve without compensation
14 but out-of-pocket expenses may be reimbursed by the Board. Each
15 representative or alternate, in the performance of his duties on the
16 Committee and the Board, shall have the same immunities and
17 privileges he would have in the exercise of the same or similar
18 duties within his respective city or town. Each representative or
19 alternate shall serve for his appointed term and until a successor is
20 chosen. A representative and alternate representative may be reap-
-21 pointed and may serve an unlimited number of terms. In the case of
22 a vacancy, a new representative or alternate representative shallbe
23 appointed within sixty (60) days in the same manner and shall serve
24 for the unexpired portion of the term.
25 (b) Said Board shall nominate and elect from among its
26 members a number of officers, including a chairman, vice chair-
-27 man and treasurer, for a period of two years and until their succes-
-28 sors are chosen.

1 SECTIONS. The powers of the Committee acting through the
2 Board shall be as follows:
3 (a) to adopt, revise and amend bylaws for the regulation of its
4 affairs and the conduct of its business; provided, that existing
5 bylaws of the Committee shall continue in effect, except that in
6 instances where provisions of this act and provisions of existing
7 bylaws are in conflict, provisions of this act shall govern;
8 (b) to adopt an official seal and alter the same at its pleasure;
9 (c) to maintain an office at such place or places as it may

10 determine;
11 (d) to sue and be sued, but only to the same extent and upon the
12 same conditions that a city or town may be sued;
13 (e) to submit an annual report to each of the member cities and
14 towns, containing a detailed financial statement;
15 (f) to adopt an annual operating budget;
16 (g) to request, apply for, contract for, administer, expend, dis-
-17 burse, and comply with any conditions and requirements respect-
-18 ing any funds, payment, gift, bequest, grant, donation, loan or
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appropriation of any property or money, whether derived directly
or indirectly from the operation of the Facility, from a Contract
Community, from any person, corporation, association, public
authority, or agency or subdivision of the federal or state govern-
ments, or from any other source public or private;
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(h) to create committees, including an Executive Committee,
consisting ofany number of its member representatives, to exercise
whichever powers and carry out whichever responsibilities it shall
choose to delegate, all as defined in its bylaws;
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(i) to hire, retain, contract for or otherwise provide for adminis-

trative employees, including but not limited to an employee to
serve as the Contract Community Representative, and such other
providers of accounting, management, legal, financial and other
professional services, as may be required for the exercise of the
powers, purposes and functions prescribed herein or in contractual
agreements heretofore or hereafter arrived at between the Commit-
tee, the Board or the Contract Communities and other parties. An
employee of the Committee, whetheremployed for a stated term or
otherwise, who is engaged in duties which require that his time be
devoted to the service of the Committee in each year during the
ordinary working hours ofregular and permanent employees, shall
be an employee as that term is used in sections one to twenty-eight,
inclusive, of chapter thirty-two of the General Laws and shall be
eligible for membership in the state employees’ retirement system.
The state board of retirement provided for in section eighteen of
chapter ten of the General Laws is hereby authorized and directed
to enter into suitable arrangements with the Committee for
inclusion of each such employee in said system and for the
appropriate payment and accounting of deductions and
allowances in accordance with the provisions of section twenty-
eight to one hundred two, inclusive, of chapter thirty-two of the
General Laws. Each such employee of the Committee shall also
be an employee for the purposes of chapter thirty-two A of the
General Laws eligible for benefits administered by the group
insurance commission.
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54 (j) to contract, to the extent permitted by and in accordance

with applicable requirements of the United States Internal
Revenue Code, with any of its employees (i) to defer a portion of
the employee’s compensation and to invest such amounts under a
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58 deferred compensation program, and (ii) to make contributions
59 from amounts otherwise payable as an employee’s current com-
-60 pensation to an individual retirement account, hereinafter referred
61 to as IRA. Investments of deferred compensation may be made in a
62 life insurance of annuity contract, mutualfund or bank investment
63 trust and investment of IRA amounts may be made in the forego-
-64 ing or in other investments authorized by the Internal Revenue
65 Code. Such deferred compensation and IRA programs shall be in
66 addition to and not a part of the retirement program or pension
67 system as provided under chapter thirty-two of the general laws or
68 under any other benefit program provided by law for such
69 employee. Any compensation deferred under such a plan and any
70 compensation contributed by an employee to an IRA under such
71 plan shall continue to be included as regular compensation, as
72 defined in section one of said chapter thirty-two, for the purpose of
73 computing the retirement and pension benefits earned by any such
74 employee, but any compensation so deferred shall not be included
75 in the computation of any taxes withheld on behalf of any such
76 employee. For purposes of this subsection, the word “employee”
77 shall mean an individual, whether employed for a stated term or
78 otherwise, who is engaged in (duties which require that his time be
79 devoted to the service of the Committee during the ordinary work-
-80 ing hours or regular and permanent employees, and shall also
81 include consultants and independent contractors who are natural
82 persons paid by the Committee and whose duties require that their
83 time be devoted to the service of the Committee during ordinary
84 working hours;
85 (k) to obtain insurance and to enter into agreements of
86 indemnification;
87 (1) to maintain and encourage the fullest cooperation among
88 Contract Communities and render them all possible assistance in
89 planning and implementing improvements in the means of collect-
-90 ing, reducing, transporting, treating and disposing of solid waste
91 and in the construction, alteration, expansion, operation and
92 maintenance of regional solid waste facilities, including but not
93 limited to transfer stations, landfills, incinerators, composting
94 plants, recycling facilities, and resource recovery and electric
95 generating plants including the Facility;
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96 (m) to conduct research, analyses and studies for and provide
97 technical advice, assistance and guidance to any one or more
98 Contract Communities, non-member cities or towns, public
99 authorities or agencies or subdivisions of the federal or state

100 governments, in connection with and in furtherance of the pur-
-101 poses of the Committee;
102 (n) to set the terms by which other cities or towns may partici-
-103 pate in the business of or be admitted to membership on the
104 Committee; provided, that such terms shall be in accord with
105 section four of this act;
106 (o) to appear on its own behalf before other public bodies,
107 including, without limiting the generality of the foregoing, the
108 courts of the Commonwealth and of the United States, in all
109 matters relating to its powers, purposes and functions; and
110 (p) to make and execute all contracts, agreements and other
111 instruments and to do all things necessary, convenient or desirable
112 for the exercise of the powers, purposes and functions prescribed
1 13 herein or in contractual agreements heretofore arrived at between
114 the Committee, the Board of the Contract Communities and other
115 parties.

1 SECTION 4. Nothing in this act shall terminate, amend or
2 impair existing contractual agreements between the Committee,
3 the Board or the Contract Communities and other parties.
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