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By Mr. Caron of Springfield, petition of Paul E. Caron for
legislation to authorize cities and towns to control rents in mobile
home parks. Local Affairs.

* In the Year One Thousand Nine Hundred and Eighty-Seven.

An Act enabling cities and towns to control rents in mobile

HOME PARKS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. The General Court finds and declares that a
2 serious public emergency exists with respect to the housing of a
3 substantial number of its citizens throughout the Commonwealth,
4 which emergency has been created by housing demolition, deterio-
-5 ration of a substantial portion of the existing housing stock,
6 insufficient new housing construction, increased costs of construc-
-7 tion and finance, restrictive zoning in many communities, other
8 excessive government regulations, inflation, a scarcity of mobile
9 home parks, an increasing shortage of mobile home spaces and the

10 potential of abnormally high rents for mobile home park accom-
I I modations; that unless mobile home park rents are regulated and
12 controlled, such emergency may produce serious threats to the
13 public health, safety and general welfare of the citizens of the
14 Commonwealth; that such emergency should be met by the Com-
-15 monwealth immediately and with due regard for the rights and

responsibilities of its local communities.

1 SECTION 2. This Act shall be known and cited as the Mobile
2 Home Park Rent Control Act.

1 SECTIONS. Any city or town, upon specific findings based on
2 competent evidence that local conditions constitute an acute
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3 emergency with respect to mobile home parks, may, by ordinance
4 or bylaw, control rents charged tenants in mobile home parks,
5 provided, however, that no such ordinance or bylaw shall contain
6 any provision or impose any requirement not specifically author-

ized by this Act

1 SECTION 4. Chapter 140 of the General Laws, as most
2 recently amended by Chapter 283 of the acts of nineteen hundred
3 and eighty-three, is hereby amended by adding the following new
4 sections:
5 Section 32R. The following words or phrases as used in this
6 Act shall have the following meanings;
7 a. “Acute Emergency”: documented findings which show (i)
8 that the average annual rent increase for the previous five
9 calendar-year period has exceeded the increase in the cumulative

10 consumer price index, as published by the U.S. Department of
I 1 Labor entitled “Annual Averages Urban Consumers”, by more
12 than 5% and (ii) that proposals for creation of additional mobile
13 home park spaces have not been filed.
14 b. “Capital Improvement”; an upgrading of the facilities and
15 services of a mobile home park or a space thereof, above and
16 beyond repair, replacement, or maintenance which has a useful life
17 of five years or more and which effects an improvement in the
18 mobile home park so as to increase the value received by the
19 tenant.
20 c. “Mobile Home Park”; any lot or tract of land upon which
21 three or more mobile homes occupied for dwelling purposes are
22 located, including any buildings, structures, fixtures and equip-
-23 ment used in connection with mobile homes and where the owner
24 or occupant thereof is the holder of a license granted under Section
25 328.
26 d. “Owner”: includes an individual, corporation, partnership, a
27 legal successor or representative of the foregoing.
28 e. “Rent”: the consideration demanded or received for or in
29 connection with the use or occupancy of space in a mobile home
30 park.
3 1 f. “Services”: repairs, replacement and maintenance of recrea-
-32 tional facilities, laundry facilities, community center, roads, com-
-33 mon areas, sewage disposal systems, providing water and garbage
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and rubbish removal and any other benefit, privilege or facility
connected with the use or occupancy of a space in a mobile home
park, as may be applicable to specific parks.

34
35
36

f. “Tenant”: includes a subtenant, lessee, sublessee, or other
person entitled to the possession, use or occupancy of any space in
a mobile home park.
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Section 325. Any city or town, by two-thirds vote of its govern-
ing body, may establish a mobile home park rent control board, in
this section and sections 32T and 32U called the board, for the
purposes of regulating rents charged tenants in mobile home
parks. The board shall be responsible for carrying out the provi-
sions of this Act. The board shall consist of seven members to be
appointed by the mayor of a city, or the city manager in a city
having a manager form of government, or the board of selectmen
in a town, two of whom shall be designated alternate members to
serve only in the absence of a regular member, one of whom may
be an owner of a mobile home park in that city or town, one of
whom may be a tenant of a mobile home park in that city or town,
one of whom shall be an owner of a retail business in that city or
town, and two of whom shall be residents of that city or town who
are neither of the foregoing. A chairman shall be elected from
among the members of the board by majority vote. The appointing
authority shall not appoint either an owner or a tenant of a mobile
home park in that city or town to serve on the board without also
appointing the other. The members of the board shall be
appointed within sixty days of the adoption of any ordinance or
bylaw establishing such a board. The members of the board shall
serve at the pleasure of the appointing authority. The members of
the board shall receive no compensation for their services, but
shall be reimbursed by their city or town for necessary expenses
incurred in the performance of their duties. All vacancies on the
board shall be filled by the appointing authority within thirty days.
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The board may make such studies and investigations, conduct
such hearings, and obtain such information as is deemed necessary
in administering and enforcing this Act. For the foregoing pur-
poses, a person or his or her agent may be summoned to attend and
testify and be required to produce records relating directly to the
operation of a mobile home park in like manner as he or she may
be summoned to attend and testify as a witness before a court.
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Such persons shall have the right to be represented by counsel, and
a transcript shall be taken of all testimony, and such person shall
have the right to examine said transcript at reasonable times and
places.
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All hearings and proceedings shall be open to the public unless
otherwise stipulated by all parties to the hearings or proceedings.
All records, forms, petitions, documents, correspondence, tapes,
transcripts, reports, decisions, policies, minutes, studies and all
other materials or data in the files of the board shall be public
records.
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Section 32T. The maximum rent of a space in a mobile home
park shall be the rent charged to any tenant as of the date of the
adoption of any ordinance or bylaw by a city or town establishing
a mobile home park rent control board under this Act.
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The board shall, by majority vote of all members present and
voting, make such individual or general adjustments, either
upward or downward, of the maximum rent established by this
section as may be necessary to assure that rents for mobile home
park accommodations in a city or town are established at levels
which yield to owners a fair net operating income which will yield a
return, after all reasonable operating expenses, on the fair market
value ofproperty equal to the debt service rate generally available
from institutional first mortgage lenders. The fair market value of
the property shall be the greater of the assessed valuation of the
property or such other valuations as the board, on the basis of
competent evidence presented before it, so determines. The follow-
ing factors shall be considered in determining whether a space in a
mobile home park yields a fair net operating income:
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100
101 1) increases or decreases in property taxes;
102 2) increases or decreases in operating and maintenance ex-

penses, specifically including but not limited to those types and
classes of expenses allowed by applicable regulations of the U.S.
Internal Revenue Service;

103
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3) capital improvements to the mobile home park and its facili-
ties as distinguished from ordinary repair, replacement and
maintenance;
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4) failure to perform ordinary repair, replacement and mainten-
ance of facilities and accommodations of the mobile home park;

109
1 10
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5) increases or decreases in municipal fees, including water and
sewer charges;

6) other relevant factors as the board may define but excluding
income generated from ancillary businesses, activities or services
provided by the owner of a mobile home park, including, but not
limited to profits from the sale of mobile homes and fees earned as
a broker for the sale of existing tenants’ homes.

The board shall consider an adjustment of the maximum rent
for an individual mobile home park upon receipt of a petition for
adjustment filed by the owner or a tenant ofsuch a park or upon its
own initiative. The board shall notify both the owner and tenants
of a mobile home park of the time and place of such petition or
action by the board. The board shall hold a hearing on petition for
a rent adjustment within thirty days of the filing of said petition.
The board shall render a decision on a petition for a rent adjust-
ment within thirty days of the hearing. A hearing may be
adjourned for no longer than thirty days at the request or agree-
ment of the applicant and said adjournment shall not be consid-
ered a second hearing for the purposes of this Act.

Notwithstanding any other provision of this section, the board
may, without holding a hearing, refuse to adjust the rent level for
an individual mobile home park if a hearing on a petition for a rent
adjustment has been held with regard to the rent level ofsuch park
within the previous twelve months.

In addition, the board shall annually adjust the rents charged for
all mobile home park accommodations within a municipality to
reflect any increase or decrease in the consumer price index. Such
annual general adjustment shall be made by the board on the third
Tuesday of every February based upon the cumulative consumer
price index for the previous year published by the U.S. Depart-
ment of Labor entitled “Annual Averages Urban Consumers”,
and be retroactive to the first day of the current calendar year.

Section 32U. The provisions of chapter thirty of the General
Laws shall be applicable to the board, established under section
325, as if said board were an agency of the Commonwealth,
including those provisions relating to judicial review of an agency
order.

SECTION 5. Notwithstanding the foregoing, no city or town
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2 which has been determined by the Executive Office of Communi-
-3 ties and Development to be in violation of Executive Order No.
4 215 of nineteen hundred and eighty-two shall be allowed to estab-
-5 lish a mobile home rent control board as provided by this Act.

1 SECTION 6. The district court within the territorial jurisdic-
-2 tion where the mobile home park is located shall have original ,

3 jurisdiction, concurrently with the superior court, of petitions for *

4 review brought pursuant to section fourteen of chapter thirty Aof
5 the General Laws. The superior court shall have jurisdiction to
6 enforce the provisions of this Act and may restrain violations

thereof.

1 SECTION 7. If any provisions of this Act or the application of
2 such provision to any person or circumstance shall be held invalid,
3 the validity of the remainder of this Act and the applicability of
4 such provisions to other persons or circumstances shall not be
5 affected thereby.

1 SECTIONS. Any local ordinance or bylaw regulating rents in
2 mobile home parks in effect upon the passage of this Act shall,
3 within three years of the effective date of this Act, be brought into
4 conformity with the provisions of this chapter and be governed
5 hereby.
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