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HOUSE OF REPRESENTATIVES, July 1, 1987.
The committee on Human Services and Elderly Affairs, to whom
were referred the petition (accompanied by bill, Senate, No. 555) of
Frederick E. Berry and John A. Brennan, Jr., for legislation to require
criminal record checks of certain child care workers, the petition
(accompanied by bill. House, No. 2768) of Salvatore F. DeMasi for
legislation to provide for adequate protective day care services for
children, and the petition (accompanied by bill, House, No. 4951) of
David B. Cohen for legislation to establish a department of child care,
reports recommending that the accompanying bill (House, No. 5850)
ought to pass.
For the committee,
PAUL KOLLIOS.
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In the Year One Thousand Nine Hundred and Eighty-Seven

An Act

establishing the

office of the assistant secretary of

CHILD CARE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
SECTION 1. The General Laws are hereby amended by
1
2 adding at the end of the first paragraph of section 16 of chapter
and the office of the assistant secretary of
3 6A the following;
child
care
established
by chapter 18C.
4
;

SECTION 2. The General Laws are hereby amended by
1
after chapter 188 the following new chapter;
inserting
2

3
4
5

CHAPTER 18C.

OFFICE OF THE ASSISTANT
SECRETARY OF CHILD CARE.

Section 1. The following words and phrases as used in this
6
7 chapter shall, unless the context otherwise requires, have the
8 following meanings:
serv9
(a) “accessible
“accessible child care services” shall mean child care servproximate
which
is
reasonably
10 ices which are provided at a site
parent of a
11 to either the home or place of work or study of the
of
12 qualifying family, taking into consideration the length
availability of public
13 commuting time to and from the site, the
ol the
circumstances
special
14 or private transportation and any
15 qualifying family;
respect to
(b) “affordable child care services” shall mean, with
16
of services at a cost not to
17 income eligible families, the provision
income or such other amount as
18 exceed ten percent of a family’s
shall determine;
regulation
19 the assistant secretary by
mean a plan promulgated
(c) “approved child care plan” shall
20
secretary
to section eleven and approved by the assistant

21 pursuant
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which shall include an assessment of the child care requirements
of all employees, a method of disseminating child care information
to employees and a plan for furnishing affordable child care services for those employees who may require them. Such a plan may
include, but is not limited to, the following:
a dependent care assistance plan;
a child care allowance paid in whole or in part by the
employer for qualifying families whose child care costs exceed ten
percent of the family’s total income;
assistance to employees in obtaining any state subsidies for
which they may be eligible;
a child care center operated by the employer or in
consortium with other area employers;
purchase of slots in an already existing child care center; or
a proposal for the utilization of state funds pursuant to
section eleven and section thirteen;
(d) “child care services” shall mean services performed by
persons licensed pursuant to section ten of chapter twenty-eight
A;

41

(e) “assistant secretary” shall mean the assistant secretary of
42 child care as established by section three;
43
(f) “office” shall mean the office of the assistant secretary of
44 child care, as established by section three;
(g) “income eligible family” shall mean any qualifying family
45
46 whose income does not exceed one hundred and fifteen percent

47
48
49
50
51
52
53
54

55
56
57
58
59
60

of the state median income as defined by the department of social
services;

(h) “provider” shall mean a provider licensed in accordance with
provisions of section ten of chapter twenty-eight A;
(i) “qualifying family” shall mean any family with one or more
children under the age of thirteen, or sixteen in the case of child
or family with special needs, in which both parents are gainfully
employed or which is headed by a single parent or for which the
availability of child care services is necessary for securing or
maintaining gainful employment or training therefor on the part
of a parent or is necessary for the protection of any such child
or children.
Section 2. It is hereby declared that an inadequate supply of
affordable child care exists for persons of the Commonwealth, that
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61 this shortage causes particular hardship for families of low and
62 moderate income, that quality child care cannot be provided for
63 families of low and moderate income at a cost which would
64 warrant private enterprise to provide an adequate supply thereof;
65 provided that, as found in the Governor’s Day Care Partnership
66 in 1985, over forty percent of mothers with children under the age

67 of six are in the workforce; only one job in four held by women
68 pays enough economic compensation to support a family above
69 the poverty line or enough to afford adequate child care; child
70 care is the 4th largest expenditure for working families after food,
71 housing, and taxes; only 1/3 of Massachusetts’ families needing
72 child care are able to find affordable child care; that the lack of
73 affordable child care has reached crisis proportions; that this
74 situation constitutes a menace to the welfare and comfort of the
75 inhabitants of the Commonwealth and is especially detrimental
76 to the children of the Commonwealth; that this situation cannot
77 be readily remedied by the ordinary operations of private
78 enterprise; that a public exigency exists which makes the provision
79 of affordable quality child care a public necessity, and that the
80 aids herein provided will also stimulate private investment in child
81 care.
Section 3. There shall be an office of the assistant secretary of
82
83 child care. The assistant secretary shall assure that every child of
84 a qualifying family receives affordable, accessible child care.
85
Section 4. The assistant secretary of child care shall be
86 responsible for the development and implementation of a
87 comprehensive child care plan for the commonwealth. The
88 assistant secretary shall oversee all child care services administered
89 by the agencies within the executive office of human services and
90 shall coordinate said services. The assistant secretary shall also
91 coordinate and provide direction to child care programs and serv92 ices administered within the executive office of economic affairs,
93 or the executive office of communities and development or other
94 executive offices and may convene an intersecretariat council to
95 ensure effective and coordinated implementation of child care
96 initiatives.
97
The office shall be under the direction, supervision and control
98 of a assistant secretary of child care, in this chapter called the
99 assistant secretary, who shall be appointed by the secretary of
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human services. Said assistant secretary shall be qualified by
training and experience to perform the duties of the position and
shall at the time of appointment have received a degree beyond
the level of the baccalaureate in the field of early childhood
education, government, psychology, public administration, public
policy, social work or a field substantially related to one or more
of the foregoing or said assistant shall have had experience in one
or more of said fields for a period of years equivalent to the number
of years required to obtain such other degree beyond that of
baccalaureate required herein, and in addition thereto said
assistant secretary at the time of appointment, shall have:
had at least one year of experience as a teacher, teacher’s
assistant or other comparable position in a child care facility;
had at least seven years of responsible administrative
experience in a field related to child care; and
have gained familiarity with the structure and functioning
of state government.
The position of assistant secretary shall be classified in
accordance with section forty-five of chapter thirty and the salary
shall be determined in accordance with section forty-six Cof said
chapter thirty and said assistant secretary shall devote full time
to the duties of the position. The assistant secretary shall be the
executive and administrative head of the office. Chapter thirty
one and section nine A of chapter thirty shall not apply to said
position.
Section 5. Comprehensive Child Care Plan.
The assistant secretary shall develop and be responsible for the
implementation of a comprehensive child care plan which may
include, but is not limited to, the following;
(a) provision of accessible child care services for qualifying

125
126
127
128
129
130 families;
131
(b) promulgation, administration and monitoring of approved
132 child care plans;
133
(c) administration of a program of matching grants for
134 qualifying projects;
135
(d) development and implementation of a capital improvements
136 program;
137
(e) implementation of periodic statewide child care needs
138 assessments;
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139
(f) oversight of a program of tuition assistance for children of
140 income eligible families;
141
(g) contracts for services with private child care providers, state
142 and local governmental agencies and other facilities meeting the
143 requirements of the office for children;
144
(h) provision of general information and technical assistance
145 to groups of parents, providers and potential providers of child
146 care services, private employers and subdivisions or agencies of
147 the commonwealth, including information regarding potential

148 funding sources;
149
(i) training child care workers.
150
Section 6. Powers and Duties of the Assistant Secretary.
151
The assistant secretary shall:
152
(a) annually report to the general court on all services and set
153 forth all relevant data with respect to clients, programs and costs;
154
(b) approve child care plans submitted to the department in
155 compliance with section eleven.
156
(c) be authorized to enter into contracts with licensed providers,
157 business corporations and other persons to carry out the
158 provisions of this chapter unless he determines that such services
159 are provided by other agencies;
160
(d) be authorized to apply for and accept on behalf of the
161 commonwealth federal, local or private grants, bequests, gifts or
162 contributions;
163
(e) subject to the provisions of chapter thirty A promulgate such
164 rules and regulations as are deemed necessary to carry out
165 provisions of this chapter and may amend or repeal the same;
166
(f) include in the budget estimates of the office funds for the
167 development and implementation of all programs administered
168 under the provisions of this chapter;
169
(g) give prior approval to the distribution or expenditure of
170 funds for child care services by departments or agencies within
171 the executive office of human services, which approval shall be
172 required;
173
(h) approve budget requests for child care services from
174 departments or agencies within an executive office, and such
175 approval, by agreement, may be required.
6

177

Section 7. Staffing of the Office
Subject to appropriation, the assistant secretary may appoint
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such staff as he deems necessary to perform the functions of the
office.
Section 8. All executive offices shall, upon request and within
a reasonable period of time, provide to the assistant secretary the
information he or she requires to perform the functions set forth
in sections one, two, three, four, and five.
Section 9. Reporting.
On or before January first, nineteen hundred and eighty-eight
and every year thereafter the assistant secretary shall file with the
clerk of the house of representatives and the clerk of the senate
a report on the present and projected child care needs in the
commonwealth, the method or methods proposed by the assistant
secretary to meet those needs and the costs associated with such
methods. The assistant secretary may contract with other
departments, commissions or agencies of the commonwealth or
any of its subdivisions to prepare any portion of the report.
The report shall include the following;
(a) the total number of children in the commonwealth requiring
child care and the nature and extent of the services needed;
(b) the total number of children receiving child care services in
the commonwealth
(c) the regional distribution of the children described by
subsections (a) and (b);
(d) the age distribution of the children described in subsections
(a) and (b);
(e) a description of the programs presently being administered
by the assistant secretary and the agencies under his oversight;
(f) a description of the measures to be taken to address unmet
child care need;
(g) an estimate of the cost of all current and proposed programs;
(h) a plan for upgrading the salaries of child care workers to
at least equal to the lowest entry grade level for comparable
employment on the general salary schedule of the commonwealth;

191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211 and
212
(i) a capital improvements plan.
213
Section 10. Regional Functions
214
The assistant secretary shall, in consultation with the director
215 of the office for children and the commissioner of the department
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216 of social services, perform the following functions using existing
217 regional office networks:
218
(a) conduct a yearly needs assessment;
219
(b) approve and monitor child care plans as described in
220 subsection (c) of section one;
221
(c) offer technical assistance on a fee for service basis or
11l
otherwise to employers on meeting the child care needs of their
223 employees;
224
(d) develop and implement other programs and services as may
225 be necessary to carry out the functions of the office as described
226 in section three.

227

Section 11. Any person doing business in the commonwealth
shall be eligible for a grant from the office of up to fifty percent
of the cost of the development and implementation of an approved
230 child care plan. The assistant secretary may require the submission
231 of such a plan from any person employing more than two hundred
232 and fifty persons in the commonwealth if the assistant secretary
228
229

233

234
235

236
237

238
239
240
241
242
243
244
245
246
247
248
249
250
251
252

253

determines that such action is necessary in order to carry out the
provisions of section three.
The assistant secretary may prepare such a plan for any person
who fails to exercise good faith in developing a plan after
notification by the assistant secretary. Subject to appropriation,
grants shall be awarded to persons submitting approved child care
plans on the basis of the need of the persons to be served, the
number of persons to be served, the feasibility of implementing
the plan, the cost of implementation, the likelihood that the plan
may serve as a model for other employers and such other relevant
criteria as the assistant secretary by regulation shall provide.
In accordance with section ten, each plan must be reviewed and
approved by the area office responsible for the area in which the
employer is principally located. The employer may enter into a
contract for the services or technical assistance of the area office,
on a fee for service basis to be determined by the area office in
developing said plan.
Section 12. The office may contract with or authorize agencies
within the executive office of human services to contract with
municipalities or agencies thereof or regional authorities to
provide child care services in communities in which services
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254 otherwise provided have not met the child care needs identified
255
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in the comprehensive plan.
Section 13. Capital Improvements Program
The commonwealth, acting by and through the assistant
secretary, may, to the extent of appropriation provided for such
purposes, enter into contracts with other agencies of the
commonwealth, muncipalities or agencies thereof, persons doing
business in the commonwealth, or licensed child care providers
for the acquistion, construction, reconstruction or repair of any
land, building or part thereof as a facility for the provisions of
child care services to qualifying families. The assistant secretary
may enter into such contracts with for-profit providers only when
a non-profit provider is not available or appropriate.
Each contract shall provide that ownership and possession of
the premises shall revert to the commonwealth if the premises are
not used for the provision of child care services or if, at any time,
the premises shall fail to conform to the requirements of the office
for children. Each contract shall further specify the number of
children of income eligible families to be served.
Any loan made pursuant to this section shall be secured by a
lien on subject premises satisfactory to the assistant secretary.
Such loans shall be subject to such terms and conditions as the
assistant secretary may prescribe, including but not limited to,
such interest rates as may be set by the assistant secretary.
The commonwealth acting by and through the assistant
secretary may charge such rent upon leased premises as he deems
appropriate.
Payments under this section shall be made into the general fund,
provided however that such proceeds shall, subject to
appropriation, be used for the purposes of this section.
No contract shall be entered into until the assistant secretary
has determined that an unmet child care need exists in the vicinity
of the proposed facility; that the proposed facility will significantly
reduce the unmet need; that proceeding under this section is the
most cost effective means of reducing the unmet need; that the
provider furnishing services has demonstrated the ability to
provide child care services in a satisfactory manner and that any
party with whom the assistant secretary contracts is financially
capable of fulfilling its obligations under the contract.
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Any contract involving the construction, reconstruction or
repair of any facility shall be approved as to form by the division
of capital planning and operations and shall provide that
compliance with the contract shall be monitored by the division
of capital planning and operations and that no disbursement of
funds shall be made without the approval of the division of capital
planning and operations and the assistant secretary.

2

SECTION 3. The General Taws are hereby amended by
inserting after section 46 of chapter 6A the following new

3 section;
Section 46A. The rate at which any agency of the common4
5 wealth reimburses child care providers shall be based upon the
6 full cost of child care incurred by the provider furnishing such
7 services. For the purpose of this section, the full cost of child care
8 shall mean all costs reasonably incurred in the provision of child
9 care services including, but not limited to; rent, utilities, wages
10 and benefits for child care employees, liability insurance
11 premiums, debt service, transportation, maintenance and costs
12 associated with the administration of state contracts.
13
An agency may reimburse providers with a lesser rate, in
14 accordance with a sliding fee scale based on income, to be
15 determined by said agency, for families whose income is between
16 seventy percent and one hundred and fifteen percent of the state
17 median income as determined by the department of social serv18 ices, provided that such families shall reimburse providers for the
19 difference between said lesser rate and the full cost of child care.
20 Neither the rates established in such contracts nor the regulations
21 of any agency or the rate setting commission shall place any
22 restriction upon rates which providers may charge to non-contract
23 clients.

SECTION 4. Subsection (a) of section thirty-one A

l

0

3

of chapter

sixty-three is hereby repealed.

SECTION 5. The commissioner of revenue shall annually
estimate the revenue generated by the repeal of subsection (a) of

section thirty-one A of chapter sixty-three. The amount so
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4 estimated, subject to appropriation, shall be expended for the

5 purpose

2
3
4
5
6

forth in section thirteen of chapter eighteen C.

SECTION 6. The commissioner of revenue shall annually
estimate the revenue generated by changes in chapter sixty-three
of the General Laws corresponding to changes in section one
hundred and sixty-eight of the internal revenue code. The amount
so estimated, subject to appropriation, shall be expended for the
purposes set forth in section eleven of chapter eighteen C.
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