
HOUSE No. 5952
By Representative Blanchette of Lawrence and Senator Bolling, 

joint petition of Kevin P. Blanchette and Royal L. Bolling, Sr., relative 
to further regulating the use of consultan t services by the 
Commonwealth. Public Service.

Commontoealtt) of iflaftetacfjuietW

In the Year One Thousand Nine Hundred and Eighty-Seven.

An A ct fu r th er  r eg u la tin g  t h e  use  o f  c o n su l t a n t  ser v ic es  by t h e

COMMONWEALTH.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. The first paragraph of section 3 of chapter 29 of
2 the General Laws, as most recently amended by section 7 of
3 chapter 488 of the Acts of 1986, is hereby amended by striking
4 out the second sentence and inserting in place thereof the
5 following sentence: — Every such officer shall also submit to the
6 budget director a statement showing in detail the number of
7 permanent, temporary, and part-time positions authorized and
8 the number of full-time equivalent workers paid out of “03” and
9 “07” subsidiary accounts, displayed by object code, for the state

10 agency in his charge and the volume of work performed in the
11 latest complete fiscal year, and justifying his request for
12 permanent, temporary and part-time positions and said full-time
13 equivalent workers in the ensuing fiscal year in relation to the
14 volume of work expected to be performed by the state agency.

1 SECTION 2. Section 6 of said chapter 29 as most recently
2 amended by section 10 of said chapter 488, is hereby further
3 amended by striking out the last sentence and inserting in place
4 thereof the following sentence: — The operating budget shall
5 indicate the number of positions proposed to be authorized for,
6 and the number of full-time equivalent workers to be paid out
7 of each object code of the “03” and “07” subsidiary accounts by,
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8 each state agency or such other public instrumentality for the
9 ensuing fiscal year, the number of positions and such full-time

10 equivalent workers for each state agency in the current and
11 ensuing fiscal years and such other information as may be held
12 to explain the anticipated results of the proposed expenditures.

1 SECTION 3. The first paragraph of section 29 of chapter 29
2 of the General Laws, as most recently amended by section 18 of
3 chapter 488 of the Acts of 1986, is hereby further amended by ^
4 inserting after the third sentence the following sentence: -  No y
5 such interchange shall be made into the “03” or “07” subsidiary
6 accounts except with the prior written approval of the house and
7 senate committees on ways and means.
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SECTION 4. Said chapter 29 is hereby further amended by 
itriking out section 29 A, as most recently amended by section 19 
)f said chapter 488, and inserting in place thereof the following 
section: —

Section 29 A. The commissioner of administration shall make, 
and may from time to time amend, rules and regulations governing 
•he use of consultants in all departments, offices, boards, agencies 
'ommissions and institutions, including the office of the board 
of regents of higher education and the various institutions ol the 
system of higher education. Such rules and regulations sha 
establish allowable rates of expenses other than compensation an 
shall establish, after recommendations by the per—  
administrator, the rate of compensation of such serv.ces .  d *  
provide for the prior approval by said adm.n.strtto o f t *  
of compensation for any such servtee f™ whtch no J  
previously been established by such regulations, providedth 
such rates shall be consistent with the methodology an  ̂e 
assumptions employed in the state elass'tea Pptwhere
established under section forty-five of chapter thu been J
a different rate approved by the personnel «taun»WU> ^  ^  «  
established through a competitive bid proces.s. S (
regulations shall be open to public insP ^ tlon " h d bailable 
p e r s o n n e l  administration, and cop.es hereo s ^
,o any person upon request. Such rulies a d, regula r, 
be subject to the provisions of chapter thrrty A.
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26 include a procedure for the selection of consultants, which shall
27 provide for the public posting of all contracts, and for selections
28 to be made in accordance with affirmative action and equal
29 opportunity policies of the commonwealth. Any agent of the
30 commonwealth wishing to procure consultant services shall,
31 wherever required by law and otherwise wherever practicable, do
32 so through an open competitive bid process. The procuring agent
33 shall give public notice of the invitation for bids a reasonable time
34 prior to the opening of bids. Such notice shall indicate where,
35 when, and for how long invitations for bids may be obtained,
36 describe the service to be provided, the terms by which the bids
37 will be judged, and all other applicable contractual terms and
38 conditions. Such notice shall be publicly posted in the office of
39 the agency wishing to procure such services for at least two weeks
40 prior to the close of bids, and shall be published at least once in
41 two newspapers of general circulation within the commonwealth,
42 and in any publications established by the secretary of state for
43 the advertisement of such procurements. Bids shall be evaluated
44 solely on the criteria set forth in the invitation for bids, and any
45 contract awarded to a bidder other than the lowest bidder shall
46 be accompanied by a written explanation of the reasons for such
47 award. Any sole source contract, so called, may be authorized only
48 in conformance with law and only where the contracting agent
49 has certified, subject to the approval of the commissioner of
50 administration or the chancellor of the board of regents of higher
51 education, as applicable, that only one practicable source for the
52 required service exists. Such rules and regulations shall also
53 include, but need not be limited to the following requirements,
54 none of which shall be waived for the contracting of consultant
55 services: (1) a request therefor on a form prescribed by the
56 commissioner of administration, specifically setting forth the need
57 for such services, the object code within which such services fall
58 in the expenditure code manual approved by the house and senate
59 committees on ways and means, and an explanation of why such
60 services could not be performed by state classified positions; (2)
61 the period of time not to exceed twelve months for which the
62 services are to be engaged and the scope of work to be done and
63 such other information as shall be required to establish the
64 maximum limit of the commonwealth’s obligation for the services,
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65 provided that no such contract shall be amended to increase the
66 commonwealth’s obligation or renewed except in accordance with
67 this section and upon a certification that the services contracted
68 for have been fully and satisfactorily performed, and that such
69 amendment or renewal is more advantageous to the interests of
70 the commonwealth than alternate means of procuring comparable
71 services; (3) a written contract specifically setting forth the duties
72 and responsibilities of the parties, the rights of consultants under
73 this section, the procedures by which the contracting department, \
74 office, agency, board, commmission, or institution shall monitor
75 the performance by the consultant of his duties and responsibil-
76 ities under the contract and the specific measures to be taken if
77 the consultant does not fully and satisfactorily perform said duties
78 and responsibilities; (4) a resume setting forth the qualifications
79 of the proposed consultant as they relate to the terms of the
80 aforementioned contract; (5) a disclosure statement setting forth
81 any other income derived by the proposed consultant from the
82 commonwealth or any of its political subdivisions; (6) a statement
83 setting forth the names and addresses of all persons with any
84 interest in the said contract. No single contract shall provide for
85 services under more than one object code in said expenditure code
86 manual. No department, office, agency, board, commission or
87 institution within any of the executive offices established by
88 chapter six A and seven shall contract for the provisions of any
89 such services nor amend or renew any existing contract without
90 the prior written approval of such contract by the secretary having
91 charge of such executive office and of the commissioner of
92 administration, and provided further that no such contract,
93 amendment or renewal shall take effect for any institution or
94 department of the system of higher education without the prior
95 written approval of the chancellor of the board of regents of higher
96 education. No payment shall be made to any consultant for any
97 services provided prior to the date upon which the form requesting j
98 such services as required by clause (1) has been approved by the
99 commissioner of adminstration or the said chancellor, as

100 applicable and by the comptroller, provided that each such
101 contract and a standard invoice therefor shall be approved
102 separately by the comptroller and the name and other identifying
103 data of the consultant shall be entered on the records of the
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104 comptroller before any payment is made therefor; and provided
105 further that the comptroller shall only disapprove any such
106 contract if sufficient funds are not available for the purposes
107 thereof or if such contract fails to conform with the provisions
108 of this section, any rules or regulations made hereunder, or any
109 other applicable general or special law; provided further that if
110 the comptroller fails to disapprove any such contract within
111 twenty-one days of the date on which such contract has been
112 approved by the commissioner of administration or the said
113 chancellor, as applicable, and filed with the comptroller, such
114 contract shall be deemed to be approved; provided, further, that,
115 in addition to the foregoing requirements, in the case of a single
116 contract requiring services to be performed by more than one
117 individual, no payment shall be made to any such individual unless
118 the comptroller shall have received, without limitation, the
119 information required under clauses (4), (5) and (6) for each
120 individual to be so paid. No private vendor receiving monies
121 payable from an “03” or “07” subsidiary account to provide
122 services shall use state funds paid specifically for such services
123 pursuant to any such contract as compensation for employees,
124 consultants or firms where the primary responsibility of said
125 employees, consultants or firms is either directly or indirectly to
126 persuade employees of said vendor support or oppose
127 unionization. As used in this section the word “consultant” shall
128 mean any person who, as a non-employee of the commonwealth,
129 gives advice or service regarding matters in the field of his
130 knowledge, or training and whose compensation is payable from
131 a subsidiary account coded under “03” in the expenditure code
132 manual. No person employed by the commonwealth as a
133 consultant so-called shall directly or indirectly supervise another
134 temporary or permanent employee of the commonwealth.
135 Consultant contracts, whether written with organizations or 

j! 136 individuals, shall not be used as substitutes for state positions, nor
137 shall the current unavailability of state positions be a permissible
138 reason for the use of consultant contracts under clause (1). Any
139 contract providing for services to be performed by more than one
140 individual shall include a statement as to why it is not in the best
141 interests of the commonwealth to contract separately with each
142 such individual. The commissioner shall submit quarterly to the
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143 house and senate committees on ways and means and the house
144 and senate committees on post audit and oversight a report which
145 identifies all existing consultant contracts by agency, for all
146 accounts established or maintained by the comptroller including
147 but not limited to appropriation accounts for ordinary
148 maintenance, for federal grants, bond revenue accounts, revolving
149 accounts, retained revenue accounts, and trust accounts. Said
150 report shall identify each contract; its duration; its maximum
151 dollar obligation; the name of the contractor; whether the
152 contractor’s primary place of business is within the common-
153 wealth; the specific service to be performed by the contractor; and,
154 in the case of a single contract requiring services to be performed
155 by more than one individual, the number of full-time equivalent
156 workers to be paid pursuant to such contract and the rates of pay
157 for all such workers. No consultant shall receive benefits under
158 chapter thirty-two A, nor shall any such consultant be a member
159 of the state employees’ retirement system, nor shall any credit be
160 given for service as a consultant for any person becoming a
161 member of said system.
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