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HOUSE OF REPRESENTATIVES September 8, 1987

The committee on Public Service, to whom was referred the petition
(accompanied by bill, House, No. 383) of Marie J, Parente and
another that the Commonwealth be authorized to participate in a
program of interchange of employees with departments and agencies
of the federal government, another state government or other agencies
of the Commonwealth, reports recommending that the accompanying
bill (House, No. 5989) ought to pass.

For the committee.

KEVIN P. BLANCHETTE

)t Commontoealtf) of iWaMatfjuictte
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tKfje Commontoealtt of iHaggariiuaettsi

In the Year One Thousand Nine Hundred and Eighty-Seven.

An Act providing for the entry of the commonwealth into an
AGREEMENT RELATIVE TO COOPERATIVEFOREST PROTECTION.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 The Governor, or the commissioner of the department of
2 environmental management if so designated by the governor,
3 acting on behalf of the commonwealth, is hereby authorized to
4 enter into and execute an agreement, substantially in the following
5 form, with the United States Department of Agriculture, Forest
6 Service, hereinafter referred to as the Forest Service, and the
7 General Court hereby approves and ratifies in advance such
8 agreement so entered into, such approval and ratification to be
9 effective upon the filing of a properly executed copy of such

10 contract in the office of the state secretary:

11

12

13 The purpose of this agreement is to provide a means by which
14 personnel of the commonwealth can be deployed in fire protection
15 activities, including without limitation fire suppression, fire

16 dispatch, fire prevention and fire investigation, on federal lands
17 and lands of other states which the Forest Service is committed
18 to protect, and to provide a means by which federal personnel
19 and fire protection resources can be deployed in fire protection

20 activities in the commonwealth.

21

22 (a) Upon request and within its ability to do so, the

23 commonwealth will provide emergency fire protection assistance

ARTICLE 11. General Provisions

COOPERATIVE FOREST AGREEMENT

ARTICLE I. Purpose
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24 to the Forest Service within the contiguous United States, Alaska
25 and Hawaii and, when necessary, within Canada and Mexico on

26 border fires threatening national forests of the United States. The
27 Forest Service will also provide, within its ability to do so, federal
28 fire protection resources to assist the commonwealth upon the
29 request thereof. Such assistance may be provided, without
30 limitation, in the following situations;
31 (i) fire suppression assignments;
32 (ii) assignment of fire crews or equipment in anticipation of
33 probable fire situations when the requesting party has experienced
34 extraordinary demand on other such resources;
35 (iii) fire investigation assignments when the demand for
36 investigation services exceeds the requesting party’s capacities;
37 (iv) dispatcher assignments when the requesting party require^
38 additional personnel for this purpose.
39 (b) Mobilization Plan. The dispatching of all fire personnel
40 pursuant to this agreement shall be in accordance with the
41 applicable Forest Service Mobilization Plan, so called.
42 (c) Duration of Dispatch of Fire Personnel. Fire personnel
43 dispatched under this agreement shall be under the control of the
44 requesting party for a specified period, and shall not be released
45 from said control except in cases of emergency as determined
46 jointly by the parties. Such specified period shall be determined
47 jointly by the parties from time to time, and such determination
48 shall be reduced to writing.
49 (d) Duration of Dispatch of non-Fire Personnel. Personnel,
50 other than fire personnel, shall be dispatched for the duration
51 agreed to by the parties.
52 (e) Entry into Force and Withdrawal. This agreement shall
53 become effective upon the date ofapproval of the last party hereto.
54 Either party may terminate this agreement upon sixty days’
55 advance written notice to the other party, provided that no party
56 shall be relieved thereby of any financial obligation incurred
57 hereunder prior to the effective date of such termination.
58 ({) Additional Terms. The parties shall agree to and reduce to
59 writing such additional terms concerning the qualifications,
60 equipment, and deployment of fire personnel as are necessary to
61 effectuate the provisions of this act.
62 (g) Interpretation. In any dispute between the parties arising
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63 under this agreement, the final decision regarding interpretation
64 of questions at issue shall be reached by joint action of the parties,
65 and shall thereupon be reduced to writing.
66 (h) Effect of Headings. Article and Section headings contained
67 herein shall not be deemed to govern, limit, modify or in any
68 manner affect the scope, meaning or intent of the provisions of
69 any article or part hereof.
70 (i) Interstate Compacts. When fire protection personnel or
71 other fire protection resources are provided under the terms of
72 any interstate fire protection compact, any fiscal obligation shall
73 be determined in accordance with such compact, and the
74 provisions of this agreement shall not apply thereto.
75 (j) Neither party shall be bound to make any payment except
76 as funds are appropriated or otherwise made available by the
77 General Court of the Commonwealth or by the Congress of the
78 United States, as applicable, for the purposes thereof.
79 (k) No person shall, on the ground of race, color, sex, creed
80 or national origin be excluded from participation in, be denied
81 the benefits of, or be otherwise subject to discrimination under
82 this agreement.

ARTICLE 111. Disability and Death Benefits83

(a) In the event of an accident undergone while acting as agent
of the Forest Service under this agreement, commonwealth
personnel will be covered by the Federal Tort Claims Act and
Employees’ Compensation Act, so called.

(b) Any commonwealth personnel remaining on the payroll of
the commonwealth during a dispatch under the terms of this
agreement who suffers disability or death as a result of personal
injury arising out of and in the performance of duties in

connection therewith, for the purposes of the Workers’
Compensation Act, is an employee of the commonwealth.

84
85
86
87
88
89
90
91
92
93

ARTICLE IV. Forest Service Obligations94

In addition to such other obligations as may be imposed
pursuant to its participation in this agreement, the Forest Service95

96
97 agrees:
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98 (a) To reimburse the commonwealth for expenses incurred in
99 furnishing personnel, equipment, aircraft and support services for

100 fire protection activities requested by the Fire Service. Payment
101 will be made to the commonwealth upon receipt of billing, as

102 certified by the department of environmental management, which
103 shall retain and make available for audit supporting documen-
-104 tation of such billing. Reimbursement shall be made for:
105 (i) Salary and expenses of commonwealth personnel who
106 remain on the payroll of the commonwealth while acting as an
107 agent of the Forest Service.
108 (ii) Costs related to dispatching and transporting common-
-109 wealth personnel to and from designated dispatch points.
110 (ii) Damage or loss of commonwealth property or of property
111 of commonwealth personnel incident to service under this
112 agreement if the claim thereof is substantiated and acceptable to
113 the commonwealth and the claim would have been allowed by the
114 commonwealth had the claim been entered therewith.
115 (iv) Indirect costs for which a rate has been federally approved
116 and where actual costs are not known.
117 (v) Travel expenses for housing and feeding commonwealth
118 personnel while enroute to and from assignments and while at the
119 work location as requested by the Forest Service, when such
120 housing and feeding are not provided by the Forest Service.
121 (vi) Other expenses that are valid and correct in connection with
122 the use of commonwealth personnel.
123 (b) To furnish qualified crew liaison officers, so called, for
124 commonwealth crews acting as agents of the Forest Service.
125 (c) To bill the commonwealth for agreed upon emergency
126 Federal fire protection resources provided to the commonwealth
127 upon its request, and to retain and make available to the
128 commonwealth documentation supporting such billing.
129 (d) To provide protective clothing and equipment as may be
130 agreed upon pursuant to clause (f) of Article 11.

131

132 In addition to its other obligations under this agreement the
133 commonwealth agrees to the following:
134 (a) To bill the Forest Service for services, using forms prescribed
135 by the Forest Service and agreeable to the commonwealth for

ARTICLE IV. Commonwealth’s Obligation
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136 expenses incurred by the commonwealth in fire protection
activities requested by the Forest Service.137

138 (b) To ensure, prior to dispatch, that commonwealth personnel
to be assigned or to be available to be assigned to fire suppression
activities hereunder meet the training, experience and physical
fitness requirements of the National Interagency Fire Qualifica-
tions Systems, so called. The commonwealth shall administer such
portions of said systems as are agreed to by the parties.

139
140
141
142
143
144 (c) To arrange for transportation of commonwealth personnel

and equipment to and from a designated dispatch point accessible
to large commercial aircraft.

145
146
147 (d) To furnish a personnel manifest displaying for each

participating commonwealth personnel the name, weight,
address, social security number, fire assignment, and the pay
category and whether such personnel is to be paid through the
commonwealth payroll or the Federal Pay Plan for Emergency
Firefighters, so called, hereinafter referred to as the Federal Pay
Plan.

148
149
150
151
152
153

(e) To reimburse the Forest Service for costs of manpower,
equipment, aircraft and support services connected with the
protection of lands for which the commonwealth is responsible
hereunder.

154
155
156
157

(f) To ensure that personnel dispatched pursuant to this
agreement are equipped as agreed to in accordance with clause
(f) of Article 11.

158
159
160

ARTICLE V. Salaries, Wages and Compensation161

(a) Commonwealth personnel payable through the Federal Pay

Plan shall be permitted to use available commissary privileges,
and the cost of any purchases made therefrom shall be deducted
from their wages under said Plan.

162
163
164
165

(b) Commonwealth personnel on the payroll of the common-
wealth shall be permitted to use available commissaries and the

cost of any purchases therefrom shall be deducted from t e

reimbursement claims filed by the commonwealth with the Fores

Service. The Forest Service will furnish to the commonwealt o

each individual making such purchases an itemized accounting o

166
167
168
169
170
171

such expenditures.172
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173 (c) The salary and expenses of personnel of the commonwealth
174 who remain on the payroll of the commonwealth while on
175 assignment hereunder shall be the actual cost to the common-
-176 wealth for time worked commencing with the departure from and
177 ending with the return to such personnels’ official duty station,
178 including any overtime and hazard pay payable pursuant to such
179 assignment in accordance with the terms and conditions of
180 employment affecting such employees generally.
181 (d) The salary and expenses of commonwealth personnel who
182 are paid under the Federal Pay Plan shall be as indicated in the
183 plan by appropriate classification, and under the provisions of the
184 Federal Employees’ Compensation Act, so called.
185 (e) Employees of the Forest Service will remain on the Forest
186 Service payroll when assisting the commonwealth hereunder on
187 request thereof in fire protection activities on lands for which the
188 commonwealth is responsible. The Forest Service will request
189 from the commonwealth reimbursement for such payroll costs,
190 and shall provide such documentation thereof as the common-

-191 wealth shall require.
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