
HOUSE No. 6037
By Mrs. Owens-Hicks of Boston, petition of Richard J. Rouse and

other members of the House (with the approval of the mayor and city
council) for legislation to reorganize the Boston school committee.
Local Affairs. [Local Approval Received.]

Commontoealtf) of Maiiacbuiettsi

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act reorganizing the Boston school department.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and bv the authority of the same, as follows:

1 SECTION 1. Chapter 231 of the Acts of 1906, as most recently
2 amended by section 1 of chapter 701 of the Acts of 1986, is hereby
3 amended by striking out sections 1,1 A and 2 and inserting in place
4 thereof the following sections;
5 Section 1. (a) The school committee of the City of Boston shall,
6 by majority vote of the whole number of its members, elect and
7 contract with a superintendent of schools for any period of time
8 not to exceed six years. The school committee exclusively shall
9 fix the compensation of such superintendent, which sum shall be

10 in full for all services rendered to the City. The school committee
11 may remove the superintendent for just cause by a vote of three-
-12 fifths of the whole number of its members after proper notice and
13 public hearing. The superintendent shall upon taking employment
14 become, and during such employment remain, a resident of the
15 City of Boston as the term resident may be defined by ordinance.
16 Failure to maintain such residence shall be deemed a voluntary
17 termination of employment.
18 (b) The superintendent of schools shall be the executive officer
19 of the school committee in all matters pertaining to the powers
20 and duties of the school committee. The school committee shall
21 take no action on any particular matter without first receiving the
22 superintendent’s recommendation thereon. The superintendent
23 shall give his or her recommendation before or during the
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24 regularly-scheduled meeting of the school committee next
25 following the meeting at which the particular matter is raised and
26 at which the superintendent is asked to prepare a recommendation
27 thereon; provided, however, that the superintendent in his or her
28 sole discretion may elect to present any such recommendation at
29 the school committee meeting at which the particular matter is
30 raised or thereafter but prior to the next regularly-scheduled
31 school committee meeting. Any such recommendation of the
32 superintendent shall include the superintendent’s estimate of the
33 cost or savings involved, if any, and if the superintendent estimates
34 that there are costs involved, the recommendation shall identify
35 available budgeted funding sources or new funding sources. If the
36 superintendent fails to make a recommendation on a particular
37 matter when raised at such next regularly-scheduled school
38 committee meeting, the school committee may take action thereon
39 without receiving the superintendent’s recommendation.
40 (c) The superintendent of schools in the City of Boston shall
41 at the beginning of the term for which he or she was appointed,
42 submit to the school committee a management plan for all
43 administrators and community and deputy superintendents
44 serving at the discretion of the superintendent. The school
45 committee of the City of Boston, in the year nineteen hundred
46 and eighty-nine and every sixth year thereafter or in the year when

47 a superintendent is appointed shall vote by 2/ 3 majority to accept
48 or reject the management plan submitted by the superintendent
49 of schools. The school committee shall accept a management plan
50 of the superintendent on or before September first in the year that
51 the superintendent is appointed to term.
52 Section IA. (a) For the purposes of this section I A only, all

53 individuals engaged to render services and paid pursuant to the

54 school department’s budget shall be deemed to be “School

55 Department employees” and their positions shall be deemed to

56 be “School Department positions.
57 (b) The superintendent shall have the exclusive authority to

58 make appointments and promotions for all School Department
59 positions except for the positions of Community Superintendent,
60 an election or appointment of a chairman, secretary or treasurer

61 of the school committee, of school committee administrative

62 assistants appointed pursuant to chapter four hundred sixty-five
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63 of the Acts of 1964, and of Special Assistant Corporation
Counsels. Prior to making an appointment or promotion to the
position of Community Superintendent, the superintendent shall
present his or her recommendation thereon to the school
committee at a regularly-scheduled meeting. Any such
appointment or promotion shall be deemed approved by the
school committee on the sixth business day following the
presentation of the superintendent’s recommendation, unless a
majority of the whole number of the school committee’s members
file with the secretary of the school committee a written objection
to the intended appointment or promotion within five business
days following the presentation of the superintendent’s
recommendation; in which case, the appointment or promotion
shall be approved only upon majority vote of the whole number
of the members of the school committee.
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(c) Any general or special law to the contrary notwithstanding,
a vote of the school committee shall not be required for the
appointment or promotion of any School Department employee
except as provided in this section IA.
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(d) Except as may be required by any collective bargaining
agreement or by the provisions of chapter thirty-one and chapter
one hundred fifty E of the General Laws, and, subject to
appropriation, the superintendent shall have the exclusive
authority to fix the compensation of all School Department
employees with the exception of school committee members;
provided, however, that the school committee shall fix the
compensation of the superintendent as provided in section 1 of
this chapter and shall fix the compensation of school committee
administrative assistants appointed pursuant to chapter four
hundred sixty-five of the Acts of 1964.
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(e) The superintendent shall have the exclusive authority to
assign, reassign, suspend, lay-off, demote, remove and dismiss all
School Department employees except school committee members
and administrative assistants appointed pursuant to chapter 465
of the Acts of 1964. Any general or special law to the contrary
notwithstanding, the actions of the superintendent pursuant to
this subsection shall be deemed to be the actions of the school
committee under the General Laws. In exercising his or her
authority under this subsection, the superintendent shall have the
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authority and powers, and be subject to the limitations, otherwise
applicable to the school committee, including but not limited to
the terms of any collective bargaining agreement imposed by
General Laws chapter one hundred fifty E. In the case of actions
taken pursuant to this subsection as to which notice or hearing,
or both, would otherwise be afforded to the subject School
Department employee by the school committee, such notice or
hearing, or both, shall be afforded instead by the superintendent
or his designee. In the event that the superintendent delegates to
a designee the conduct of a hearing for an affected School
Department employee, the superintendent shall base his or her
decision upon the evidence presented at such hearing. This section
shall not affect the rights of teachers under sections 42, 43A and
438 of Chapter 71 of the General Laws.
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(f) The superintendent shall have the authority to supervise and
direct all School Department employees except school committee
members and administrative assistants appointed pursuant to
chapter four hundred sixty-five of the Acts of 1964, and Special
Assistant Corporation Counsels to the extent that their legal work
is directed and supervised by the Corporation Counsel of the City
of Boston.
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123 (g) Except as specifically provided herein, nothing in this section

shall be construed or interpreted so as to limit in any way the
existing employment rights of school employees, including rights
of tenure and seniority as provided by General Laws chapter
seventy-one and General Laws chapter thirty-one as well as those
employment rights provided under applicable collective
bargaining agreements and General Laws chapter one hundred
fifty E.
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Section I B. (a) The school committee may delegate, in whole
or in part, to the superintendent the full authority to approve for
the school department without further authority the acceptance
and expenditure of grants or gifts of funds from the federal
government, a charitable foundation, a private corporation, an
individual, or from the commonwealth, a county, municipality or
an agency thereof, the provisions of section fifty-three A of
chapter forty-four of the General Laws notwithstanding.
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139 (b) The superintendent shall provide to the school committee,

the city auditor and the city office of budget and program140
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evaluation a report detailing the source, purpose and balance on
hand of all funds received or expended pursuant to subsection (a)
of this section IB at least quarterly.
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Section ID. The superintendent shall submit to the school
committee for approval an annual budget of the school
department for the forthcoming fiscal year no later than the first
Wednesday in February prior to the beginning of such fiscal year.
The school committee may adopt, reject, reduce or increase any
item in the recommended budget; provided, however, that if the
school committee fails to take definite action on the annual budget
on or before the fourth Wednesday in March of each year, the
annual budget as recommended by the superintendent shall be
deemed approved as if formally approved by the school
committee. After approval of an annual budget by the school
committee, the superintendent shall submit said approved budget
to the mayor who may approve or reduce the total recommended
budget. Thereafter, not later than the second Wednesday in May
of each year, the mayor shall submit said annual budget to the
city council for an appropriation of funds. The superintendent
shall not approve the appointment of any person except to a
budgeted position.
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162 Section lE. For the purposes of section sixteen of chapter four

hundred eighty-six of the Acts of 1909, as most recently amended
by section seventeen of chapter one hundred ninety of the Acts
of 1982, members of the school committee and the superintendent
of schools shall be deemed to be the officials responsible for the
expenditures of the school department, the provisions of section
eighteen of chapter one hundred ninety of the Acts of 1982 to the
contrary notwithstanding.
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170 Section 2. (a) Subject to appropriations therefor, the

superintendent shall have the exclusive authority to make on
behalf of the school committee contracts, or amendments to
contracts, for the purchase or rental of equipment, materials,
goods or supplies, leases of property, alterations and repairs of
school property, and for professional or other services, with the
exception of collective bargaining agreements and contracts for
the transportation of students. All school department contracts
or amendments to contracts shall otherwise conform to the
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requirements of the city charter.179
(b) With respect to all contracts, agreements or amendments180
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181 thereto made or entered into by the school department, the182 superintendent shall be responsible for establishing procedures for
183 auditing and monitoring the compliance of the parties with the184 terms and obligations of such contracts, agreements or185 amendments thereto.

1 SECTION 2. Chapter 224 of the Acts of 1936, as most recently
2 amended by chapter 701 of the Acts of 1986, is hereby amended
3 by striking out section 2 and inserting in place thereof the
4 following section: -

Section 2. (a) The city shall annually provide an amount of
6 money sufficient for the support of the public schools as required
7 by law; provided, however, that the city shall not be required to
8 provide more money for the support of the public schools than
9 is appropriated in accordance with chapter four hundred eighty-

10 six of the Acts of 1909 as most recently amended by chapter seven
11 hundred one of the Acts of 1986. In acting on appropriations for
12 educational costs, the city council shall vote on the total amount
13 of the appropriations requested by the Mayor, but neither the
14 mayor nor the city council shall allocate appropriations among
15 accounts or place any restriction on such appropriations. The
16 appropriation of the city shall establish the total appropriation
17 for the support of the public schools, but may not limit the
18 authority of the school committee to determine expenditures
19 within the total appropriation; provided, however, that if the city

20 auditor determines that school department expenditures in any
21 fiscal year are projected to be in excess of total budgeted
22 expenditures for that fiscal year, as supported by appropriation
23 and other available funding, then the school committee shall not

24 reallocate or transfer funds from any item in the budget for that
25 fiscal year to fund any such projected additional expenditures
26 (b) After the fourth Wednesday of March of any fiscal year,
27 the school committee shall not initiate or authorize any new or

28 additional programs or categories of expenditures requiring
29 additional unbudgeted expenditures unless such programs or

30 categories have been incorporated and fully funded in the budget
31 for the subsequent fiscal year. In the case where such programs
32 or categories have not been incorporated or fully funded in the
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33 budget for the subsequent fiscal year, they shall not be initiated
34 or authorized until the school committee shall have amended its
35 budget submission for the subsequent fiscal year to reduce or
36 eliminate other costs, programs or categories in amounts equal
37 to the projected annualized costs of the new or additional
38 programs or categories of expenditures.
39 (c) The superintendent shall prepare and submit to the school
40 committee, the city auditor and the city office of budget and
41 program evaluation, a monthly budget update report which shall
42 detail and itemize year-to-date and projected school department
43 expenditures and budget transfers.
44 (d) Any general or special law to the contrary notwithstanding,
45 the superintendent may, after the fourth Wednesday in March but
46 prior to the annual appropriation, enter into contracts with the
47 publishers or suppliers of instructional materials and books for
48 the timely purchase and delivery of the same to be used in the
49 Boston schools for the school year commencing during the fiscal
50 year for which a recommended appropriation has been submitted
51 but not yet approved; provided, however, that such contracts for
52 the supply and delivery of said instructional materials and books
53 shall be charged to the appropriation of the next fiscal year, and
54 provided further that the total amount offunds obligated for such
55 instructional materials and books ordered prior to the annual
56 appropriation shall be limited to the amount appropriated for
57 such expenditures in the then current annual budget and shall not
58 exceed that amount. Pending the final annual appropriation for
59 the school department, the city auditor may approve such
60 contracts for the purchase and delivery of instructional materials
61 and books, provided, however, that such contracts shall in all
62 other respects conform to the requirements of the city charter.

1 SECTION 3. Nothing in this Act shall be deemed to affect the
2 term of office of the superintendent of schools in office upon its
3 effective date, nor abrogate or alter any collective bargaining
4 agreement or other contract in force and effect on its effective date.

1 SECTION 4. The provisions of this Act and the Acts which
2 it amends are severable and if any one or more provision, or parts
3 or subparts thereof, shall be held unconstitutional or otherwise
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4 invalid by any court of competent jurisdiction the decision of such
5 court shall not affect or impair any of the remaining provisions
6 or parts thereof.

¥

*

1 SECTION 5. This Act shall take effect upon its passage.
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