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House bill No. 5883, as amended and passed to be engrossed by
the House. September 28.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act providing for the orderly administration and improve-

ment OF JAILS, HOUSES OF CORRECTION, AND CORRECTIONAL
INSTITUTIONS IN THE COMMONWEALTH.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide for the immediate takeover
3 by the commonwealth from the counties of the maintenance and
4 operation of jails and houses of correction in the several counties
5 of the commonwealth, therefore it is hereby declared to be an
6 emergency law, necessary to the immediate preservation of the
7 public convenience.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 168 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby amended by striking out
3 the first paragraph and inserting in place thereof the following
4 paragraph;
5 There shall be a criminal history systems board hereinafter
6 called the board, consisting of the following persons: the attorney
7 general, the secretary of public safety, the chairman of the
8 committee for public counsel services, the commissioner of the
9 department of correction, the chairman of the parole board, the

10 commissioner of the department of youth services, the com-
-11 missioner of probation, the executive director of the committee
12 on criminal justice, and the police commissioner of the city of
13 Boston, or their designees, all of whom shall serve ex officio; and
14 three other persons to be appointed by the governor for a term
15 of three years, one of whom shall represent the Massachusetts
16 District Attorneys Association one of whom shall represent the
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17 Massachusetts Chiefs of Police Association, one of whom shall
18 represent the Sheriffs Association. Upon the expiration of the
19 term of any appointive member, his successor shall be appointed
20 in a like manner for a term of three years.

1 SECTION 2. The first paragraph of section 16 of chapter 6A
2 of the General Laws, as so appearing, is hereby amended by
3 inserting after the word “commission”, in line 67, the words:
4 ; the offices of the sheriffs of the several counties, including the
5 respective jails and houses of correction, are hereby declared to
6 be within the executive office of human services.

1 SECTION 3. Said Section 16 of said chapter 6A, as so
2 appearing, is hereby further amended by inserting after the word
3 “programs”, in line 76, the words: ; provided further, that the
4 secretary shall establish guidelines, regulations and uniform
5 standards for the jails and houses of correction, including, but not
6 limited to, the reporting of annual budgets with detailed quarterly
7 expenditures and revenue analyses; a five year capital plan with
8 annual updates; a yearly report of all educational, employment,
9 counseling and prerelease programs designed to facilitate the

10 return of the offender to society; where applicable, a plan for the
11 disposition of underutilized buildings located on the grounds of
12 jails or houses of correction; and a detailed analysis of the
13 compliance of each jail and house of correction with the adult local
14 detention facilities standards as promulgated by the commission
15 on accreditation for corrections; provided, further, that the
16 secretary, together with the personnel administration, shall
17 promulgate rules and regulations governing personnel
18 management and employment practices, including affirmative
19 action and equal employment opportunity plans and a merit
20 personnel system based on the principles set forth in chapter
21 thirty-one A.
22 The secretary shall submit said personnel management and

23 employment practice regulations to the clerk of the house of
24 representatives, who shall refer said regulations to the appropriate
25 standing committee of the legislature. Within fifteen days of said
26 referral, said committee shall transmit to the secretary its
27 recommendations, if any, for modifications in said regulations.
28 Within fifteen days of receipt of any such recommendations, the
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secretary shall resubmit to said committee said regulations with
any modifications made thereto. If the general court takes no final
action relative to said regulations within forty-five days of the date
said regulations are first referred to said committee, said
regulations shall be deemed to be approved.

29
30
31
32
33

SECTION 4. Chapter 29A of the General Laws is hereby
amended by striking out section 1, as so appearing, and inserting
in place thereof the following:

I
7

3
Section 1. All costs of maintenance and operation of the

judicial branch shall be paid by the commonwealth. The operation
of a registry of deeds and office of an assistant recorder of the
land court in connection therewith shall not constitute a court
operation. As used in this chapter the words “costs of maintenance
and operation of the judicial branch” shall include all costs and
expenses related to the operation of the supreme judicial court,
the appeals court, the trial court and its departments and divisions,
district attorneys’ offices, law libraries, registries of probate,
clerks’ offices and expenses incurred for assignment of counsel by
the court as the court determines, all salaries of probation and
court officers and other persons employed in such courts, offices
and places, but in no event shall costs include any costs or expenses
related to registries of deeds, except as otherwise provided by law.
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SECTION 5. Paragraph (a) of section 78 of chapter 33 of the
General Laws, as so appearing, is hereby amended by striking out
the second sentence and inserting in place thereof the following
sentence: The superintendent of the jail or house of correction to
which a person is sentenced shall receive and detain him in the
same manner as if he had been sentenced by a civil court sitting
in the county where such jail or house of correction is situated.

3

4
5

6

1 SECTION 6. Chapter 34 of the General Laws is hereby
2 amended by striking out section 3, as so appearing, and inserting
3 in place thereof the following section: -

4 Section 3. Each county shall provide suitable fireproof offices
5 and other public buildings necessary for its use except that Boston
6 shall provide necessary public buildings for Suffolk county. No
7 courtroom of the superior court shall contain a cage for
8 defendants.
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1 SECTION 7. Section 14 of said chapter 34, as so appearing,
2 is hereby amended by striking out the first and second sentences
3 and inserting in place thereof the following sentence: In
4 addition to such powers and duties as may otherwise be conferred
5 or imposed by law, the commissioners shall have authority to
6 represent their county, and to have the care of its property and
7 the management of its business and affairs in cases where not
8 otherwise expressly provided; to sell and convey any real estate
9 of the county by deed, sealed with the county seal, signed and

10 acknowledged by them or to lease any real estate of the county;
I I to adopt a county seal, which shall be in the custody of their clerk
12 and affixed to all processes requiring it.

1 SECTION 7A. Section 15 of chapter 34 A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 14
3 and 15, the words ‘or the administration of the registry of deeds’.

1 SECTION 8. Section 22 of chapter 35 of the General Laws,
2 as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence:
4 Except as otherwise provided, county treasurers, clerks of the
5 courts, clerks of district courts, probation officers, registers of
6 probate, having more money in their hands than is required for
7 immediate use, shall deposit it in their official names, in national
8 banks or trust companies in the commonwealth or banking
9 companies doing business in the commonwealth and qualified to

10 receive demand deposits under the provisions of section six Aof
11 chapter one hundred and seventy-two A, at the best practicable
12 interest rates.

1 SECTION 9. Said chapter 35 is hereby further amended by
2 striking out section 22A, as so appearing, and inserting in place
3 thereof the following section; -

4 Section 22A. County treasurers, court clerks, probatioi
5 officers, registers of probate shall not deposit any of the fund
6 for which they are accountable in any national bank, trust
7 company or banking company with which such treasurer or officer
8 is associated as an officer or employee or has been associated as
9 an officer or employee at any time during the preceding three

10 years.
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SECTION 10. Section 26 of said chapter 35, as so appearing,
is hereby amended by striking out the last sentence and inserting
in place thereof the following sentence: They shall present a
table showing the salaries paid to the county officers, stating
separately those prescribed by law, a statement of county debt
giving the date when each obligation will mature and the rate of
interest, stating separately the loans made in anticipation of taxes
and permanent loans, a statement of the amount of county taxes
due and unpaid and a list of the assets of the county, including
land, buildings, and furniture in public buildings.

3
4
5
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SECTION 11. Said chapter 35 is hereby further amended by
striking out section 32, as so appearing, and inserting in place
thereof the following section: -3

Section 32. Sums appropriated in appropriation acts for care,
maintenance and repair of county hospitals shall be based upon
detailed schedules approved by the county advisory boards, copies
of which shall be deposited with the director of accounts.

4
5
6

Said director shall file with the county commissioners and the
county treasurer of each county a certification of the amounts
appropriated as set forth in the approved schedules. Except as
provided by such acts or except as otherwise provided by law, no
liability may be incurred and no expenditure shall be made in
excess of the amount available in an existing appropriation for
a function, a main group, a class or a subclass.

8
9

10
11
12
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14
15 Transfers within an appropriation from one main group to

another main group may be made upon written request of the
authorized official of the organization unit with the written
approval of the county commissioners, and copies of said request
and approval shall be filed with the county treasurer; provided,
however, that no transfer shall be made from the main groups
“personal services”, “equipment”, “structures and improvements”
or “improvements to land” to another main group nor shall any
transfer be made from any other main group into any of the
aforementioned main groups.
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23
24
25 Transfers within an appropriation between classes and between

subclasses within a main group may be made by the authorized
official of the organization unit whenever in his opinion public

26
27
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28 necessity and convenience so requires; provided, however, that no
29 transfer shall be made within the classes of the main groups
30 “personal services” or “equipment”.
31 Amounts included for permanent positions in such acts for
32 personal services shall be based upon schedules of permanent
33 positions and salary rates as approved by the county advisory
34 boards, and, except as otherwise shown by the files on said boards,
35 a copy of which shall be deposited with the county personnel
36 board, no part of sums so appropriated shall be available for
37 payment of salaries of any additional permanent positions, or for
38 payments on account of any change of salary range or
39 compensation of any permanent positions, except that an
40 attendant who becomes a licensed practical nurse and a graduate
41 nurse who becomes a registered nurse may be paid an increased
42 salary rate on account of such promotion, subject to approval by
43 the county personnel board, and a person mayreceive an increased
44 cash salary in lieu of maintenance formerly received, with like
45 approval
46 Moneys appropriated under such acts for the purchase of
47 equipment shall be expended for the purposes specified in the
48 schedules as approved by the county advisory boards, and for no
49 other purpose.
50 No expense incurred for mid-day meals by county officers and
51 employees, other than those who receive as part of their
52 compensation a noncash allowance in the form of full or complete
53 boarding and housing, and those county officers and employees
54 who are stationed beyond commuting distance from their homes
55 for a period of more than twenty-four hours, shall be allowed;
56 provided that officers or employees who have charge of juries or
57 who have the care and custody of insane persons or other persons
58 placed in their charge by a court or under legal proceedings and
59 persons certified by a district attorney as engaged in investigation
60 shall be reimbursed for the expense of mid-day meals when
61 necessarily engaged on such duty; and provided, further, that
62 county officers and employees in attendance at meetings and
63 conferences called by or for any group or class on a statewide basis
64 shall be so reimbursed.
65 Notwithstanding the provisions of the preceding paragraph, not
66 more than two employees of a county may be reimbursed for the
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expenses of mid-day meals when necessarily engaged on such
duty; and provided, further that county officers and employees
in attendance at a meeting or conference called by or for any group
or class on a statewide basis.

67
68
69
70

No moneys appropriated under such acts shall be expended by
county officers or employees for monthly telephone services
furnished to such officers or employees at places other than
regulate offices.

71
72
73
74

No moneys appropriated under such acts shall be approved by
the county commissioner and expended by the county treasurer
for any unpaid bills of previous years which were incurred more
than twelve months prior to the beginning of the then current fiscal
year.

va 75
“

76
77
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The allowance to county officers and employees for expenses
incurred by them in the operation of motor vehicles owned by
them or by any member of their immediate families and used in
the performance of their official duties shall not exceed the rate
established for state employees, except in cases where a higher
allowance is specifically provided by statute; provided that in the
case of commitments of the insane the justice of the court ordering
the commitment may order a higher rate but not to exceed forty
cents a mile one way. No expenditure shall be made for travel
outside the commonwealth for attendance at conferences or
conventions.
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No county expenditures shall be made or liability incurred, nor
shall a bill be paid for any purpose, in excess of the appropriation
therefor, except as provided in sections fourteen and thirty-four.

91
92
93

No direct draft against the account known as the Reserve Fund
as appearing in the advisory board appropriations for counties
shall be made, but transfers from such accounts to other accounts
may be made to meet extraordinary or unforeseen expenditures
upon the request of the county commissioners to and with the
approval of the county advisory board or its designated executive

94
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97
98

a"#OO committee; provided, however, that if such county advisory board
or its designated executive committee has not acted upon such
request within forty-five days after such request has been received
by it, then the county commissioner may submit such request to
the bureau of accounts. The director of accounts shall be notified
of the approval of such transfer by the county commissioner
within fifteen days.

101
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1 SECTION 12. Said chapter 35 is hereby further amended by
2 striking out section 45, as so appearing, and inserting in place
3 thereof the following section:
4 Section 45. The said director or his representative shall also
5 visit, unannounced, at least once a year, all other county officers
6 receiving money payable to the county, clerks of the supreme
7 judicial and superior courts in Suffolk county, registers in the
8 probate and family court department, clerks of district courts,
9 probation officers, and trustees and other officers receiving or
10 disbursing funds of county tuberculosis hospitals, infirmaries or
11 sanatoria, and shall examine their accounts and vouchers, and the
12 items of receipts and expenditures. He shall ascertain the actual
13 amount of money on hand with each of said officers. He shall
14 require, so far as possible, uniformity and correctness in the
15 methods of keeping said accounts, and may prescribe the
16 classification of receipts and expenditures and a uniform system
17 of receipts, certificates, vouchers and exhibits. Said officers shall
18 afford such assistance as the director may require in making said
19 examination and shall make returns and exhibits on oath in such

20 form and at such times as he shall prescribe. They shall keep an
21 accurate account of all money charged to or received by them in
22 their official capacities, and also of all expenditures made or
23 liabilities incurred by them on account of the same, and shall
24 annually, on or before July fifteenth, make a sworn return to said
25 director of such receipts and expenditures for the preceding fiscal
26 year.

1 SECTION 13. Said chapter 35 is hereby further amended by
2 striking out section 49, as so appearing, and inserting in place
3 thereof the following section: -

4 Section 49. Every office and position the salary of which is
5 wholly payable from the treasury of one or more counties, or from
6 funds administered by and through county officials, excluding the
7 offices of county commissioners, and excluding offices and
8 positions filled by appointment of the governor with the advice
9 and consent of the council, and offices and positions payable

10 under chapter twenty-nine A, shall be classified by the board in
I I the manner provided by sections forty-eight to fifty-six, inclusive,
12 and every such office and position, now existing or hereafter
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13 established, shall be allocated by the board to its proper place in
14 such classification. Offices and positions in the service of any de-
-15 partment, board, school or hospital principally supported by the
16 funds of the county or counties, or in the services of a hospital
17 district established under sections seventy-eight to ninety-one,
18 inclusive, of chapter one hundred and eleven, shall likewise be
19 subject to classification as aforesaid. The word “salary”, as used
20 in this section, shall include compensation, however payable; but
21 nothing in sections forty-eight to fifty-six, inclusive, and nothing
22 done under authority thereof, shall prevent any person from
23 continuing to receive from a county such compensation as is fixed
24 under authority of other provisions of law or as is expressly
25 established bv law.

1 SECTION 14. Said chapter 35 is hereby futher amended by
2 striking out section 51, as so appearing, and inserting in place
3 thereof the following section;
4 Section 51. The board shall (a) pass upon and finally adopt and
5 put in effect, with such modifications, changes and additions as
6 it shall deem proper, the classification and compensation plans
7 and rules for their administration proposed by the director of
8 accounts under section fifty; (b) pass upon, finally adopt and put
9 into effect, with such modifications as it may deem proper

10 amendments to the classification and compensation plans and the
11 rules for their administration as may be proposed from time to
12 time under the provisions of section fifty or fifty-three; provided,
13 however, that no such amendment not proposed by the director
14 of accounts under section fifty shall be adopted except after a
15 report which shall be made by said director within thirty days after
16 submission to him; and provided, further, that an amendment
17 proposed under section fifty-three and adopted by the board shall
18 be effective only in the county whose county commissioners have
19 proposed the amendment unless the county commissioners offour
20 or more counties have joined in the proposal in which case it shall
21 be effective in all counties, other than Suffolk and such other
22 counties, if any, as shall under section fifty-six have ceased to be
23 represented by the board; (c) pass upon and finally determine
24 appeals relative to classification, as provided in section fifty-two;
25 and (d) perform such other functions and duties as may be
26 imposed upon it by sections forty-eight to fifty-five, inclusive.
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27 The board is hereby authorized and directed to establish and
28 administer uniform rules and regulations governing leaves of
29 absence, shift differentialsand overtime for officers and employees
30 subject to sections forty-eight to fifty-six, inclusive.
31 Any employee subject to sections forty-eight to fifty-six,
32 inclusive, except superintendent and assistant superintendent of
33 hospital, the chief of medical staff and the administrator at the
34 Barnstable county hospital, superintendent of training school,
35 superintendent and asssistant superintendent of buildings,
36 superintendent of state reservation, director of agricultural
37 school, director of extension service, county health officer, county
38 engineer and county dog officer, who has completed at least five
39 years of service may not be discharged from such employment
40 except for just cause and for reasons specifically given him in
41 writing by the appointing authority. Before any such discharge
42 is effected, the employee shall be given a full hearing before the
43 appointing authority, of which hearing he shall have at least three
44 days’ written notice, exclusive of Sundays and holidays, from the
45 appointing authority. Within two days, exclusive of Sundays and
46 holidays, after completion of said hearing, the appointing
47 authority shall give the employee affected a written notice of his
48 decision, stating fully and specifically the reasons therefor.
49 If within five days after receiving written notice of the decision
50 of the appointing authority, the person so discharged shall so
51 request in writing, he shall be given a hearing before the board.
52 Said hearing shall be commenced in not less than three nor more
53 than ten days, and shall be completed within thirty days after the
54 filing of such request. The decision of the board shall be in writing
55 and the notice thereof shall be sent to all parties concerned within
56 ten days after completion of the hearing. If the board finds that
57 the action of the appointing authority was justified, such action
58 shall be affirmed; otherwise, it shall be reversed and the person
59 concerned shall be returned to his office or position without loss
60 or compensation
61 Within thirty days after action by the board on such hearing,
62 the person who was discharged may, if said action was affirmed
63 by the board, bring a petition in the district court with the judicial
64 district of which such person resides, addressed to the justice of
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65 the court, praying that the action of the appointing authority and
66 of the board in discharging him may be reviewed by the court.
67 After such notice to the appointing authority and the board as
68 the court deems necessary, it shall hear witnesses, review such
69 action, and determine whether or not upon all the evidence such
70 action was justified. If the court finds that such action was
71 justified, the action of the appointing authority and of the board
72 shall be affirmed otherwise they shall be reversed and the
73 petitioner shall be reinstated in his office or position without loss
74 of compensation. The decision of the court shall be final and
75 conclusive upon the parties.

1 SECTION 15. Chapter 36 of the General Laws is hereby
2 amended by striking out section 3, as so appearing, and inserting
3 in place thereof the following section;
4 Section 3. Each register of deeds shall be sworn before the land
5 court, and prior to being sworn, and thereafter, at intervals of not
6 more than one year, so long as he continues to hold such office,
7 shall give bond to the commonwealth in such sum as it shall
8 approve, conditioned to perform faithfully his own official duties,
9 with a surety company authorized to transact business in the

10 commonwealth, as surety.

1 SECTION 16. Section 4 of said chapter 36, as so appearing,
2 is hereby amended by striking out, in line 1, the word “superior”

and inserting in place thereof the word; land

1 SECTION 17. Section 6of said chapter 36, as so appearing,
2 is hereby amended by striking out, in lines 2 and 3, the words
3 with the approval of their respective county commissioner”.

1 SECTION 18. Section Bof said chapter 36, as so appearing,
2 is hereby amended by striking out, in lines 5 and 6, the words
3 “county commissioners, or in Suffolk county the superior” and
4 inserting in place the word: land.

1 SECTION 19. Said chapter 36 is hereby further amended by
2 striking out section 9, as so appearing, and inserting in place
3 thereof the following section:
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4 Section 9. If a register, upon presentment of the grant jury, is
5 found guilty of misconduct in his official duties, or if from bodily6 or mental infirmity he is incapable in person ofrightly performing
7 the same, the land court, shall, after reasonable notice, remove8 him from the office, and may order delivery of the books, papers,9 and other things belonging to the office to the recorder of the land
10 court or to a new register when appointed or elected.

1 SECTION 20. Section 11 of said chapter 36, as so appearing,
2 is hereby amended by striking out, in line 8, the words “county
3 commissioners” and inserting in place thereof the words: land
4 court.

1 SECTION 21. Section 17 of said chapter 36, as so appearing,
2 is hereby amended by striking out the first sentence and inserting
3 in place thereof the following sentence;
4 The register shall at the expense of the Massachusetts land
5 records commission procure and keep duplicate record books, in
6 which he shall make fair and legible copies of the record of any
7 deed or other instrument existing in the registry which has become
8 worn, mutilated or indistinct, if so directed by the commission.

1 SECTION 22. Section 28 of said chapter 36, as so appearing,
2 is hereby amended by striking out, in line 1, the words “, at the
3 expense of the county,”.

1 SECTION 23. Sections twenty-nine and thirty of said chapter
2 thirty-six are hereby repealed.

1 SECTION 24. Section 33 of said chapter 36, as appearing in
2 the 1986 Official Edition, is hereby amended by striking out, in
3 line 2, the words “their respective counties” and inserting in place
4 thereof the words; —the Massachusetts land records commission.

1 SECTION 25. Said chapter 36 is hereby further amended by
2 striking out sections 38 and 39, as so appearing, and inserting in
3 place thereof the following two sections;
4 Section 38. Registers shall annually be allowed for clerical
5 assistance in the respective registries such amounts as shall be
6 approved by the Massachusetts land record commission.
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7 Section 39. Each register shall enter in a cash book, which shall
8 be the property of the Massachusetts land records commission all
9 fees received by him for all official acts and services; and he shall,

10 on the first day of each month, pay to said commission all fees
11 received during the preceding month, and shall render to said
12 commission a sworn account thereof.

1 SECTION 26. The General Laws are further amended by
2 inserting after chapter 36 the following chapter; -

3 CHAPTER 36A.
MASSACHUSETTS LAND RECORDS COMMISSION.4

5 Section 1. There is hereby established in the executive office
6 of administration and finance, a body politic to be known as the
7 Massachusetts land records commission hereinafter called the
8 commission, which shall not be subject to the supervision or
9 control of said executive office of administration and finance or

10 any department, commission, board, bureau or agency of the
11 commonwealth except to the extent and in the manner herein
12 provided. The commission is hereby constituted a public
13 instrumentality and the exercise by the commission of the powers
14 conferred by this act shall be deemed and held to be the
15 performance of an essential government function.
16 Section 2. The commission shall consist of eleven members, of
17 whom one shall be the land court recorder and ten shall be
18 appointed by the governor, of whom; one shall be a real estate
19 broker licensed in the commonwealth; one shall be a person with
20 at least five years experience in computer technology and the
21 application thereof; one shall be an architect with at least five years
22 experience in the design of public buildings; one shall be a
23 registered land surveyor with at least five years experience; one
24 shall be a register or former register of deeds of either the Suffolk
25 or Middlesex south district registry of deeds, whose terms shall
26 alternate; one shall be a register or former register of deeds of
27 either the Worcester or Hampden district registry of deeds; two
28 shall be registers or former registers of deeds of districts other than
29 Suffolk, Middlesex south, Worcester or Hampden districts,
30 provided that these two members shall not be registers or former
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31 registers of deeds for districts within the same county; and two
32 shall be lawyers with at least five years experience in real estate
33 transactions, one of whom shall be selected from a list of three
34 persons recommended by the Massachusetts Conveyancers
35 Association.
36 The members of the commission shall be residents of the
37 commonwealth and shall serve without compensation, provided,
38 however, that each member shall be reimbursed for all necessary
39 travel and other expenses incurred by him in the discharge of his
40 official duties and approved in writing by a vote of a majority
41 of the members of the commission at an official meeting of the
42 commission.
43 Each member shall be appointed for a term of seven years,
44 provided, however, that in making the initial appointments the
45 governor shall appoint one member to serve for two years, two
46 members to serve for three years and three members to serve for
47 five years. Any person appointed to fill a vacancy shall serve only
48 for the unexpired term. Any member shall be eligible for
49 reappointment but only for two consecutive full terms.
50 All meetings of the commission shall be subject to the provisions
51 of chapter thirty A. Six members of the commission shall
52 constitute a quorum and the affirmative vote of six members shall
53 be necessary for any action taken by the commission, provided,
54 however, that the chairman alone or any six members may call
55 a meeting of said commission. Advance notice of all meetings shall
56 be given to each member of the commission and to any other
57 person who requests such notice. No vacancy in the membership
58 of the commission shall impair the right of a quorum to exercise
59 all the rights and perform all the duties of the commission. Any
60 vacancy occurring on the commission shall be filled by the
61 governor within ninety days.
62 Members of the commission may be removed by the governor
63 for substantial neglect of duty, inability to discharge the power,^
64 and duties of office, gross misconduct, or conviction of a felony.
65 A member of the commission shall cease to be a member ifsuch
66 member ceases to be qualified for appointment or if he is absent
67 from five regularly scheduled meetings during any calendar year.
68 The chairman of the commission or the vice chairman of the
69 commission acting in the absence of the chairman, whichever the
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case may be, shall forthwith notify the governor of such vacancy,
and said vacancy shall be filled in the same manner as the original
appointment for the remainder of the unexpired term.

70
71
72

The members of the commission shall, by a majority vote at
an official meeting, elect a chairman and a vice chairman and fix
their term of office. The vice chairman shall act as chairman in
the absence of the chairman or in the event of a vacancy in that
position.

73
74
75

76
77

Section 3. The Commission is authorized to: adopt by-laws for
the regulation of its affairs and the conduct of its business; adopt
an official seal and alter the same as its pleasure; maintain an
office, in cooperation with the division of capital planning and
operations, at such place or places as may be necessary; enter into
agreements, make and execute contracts or transact business with
any federal, state, or municipal agency, board, department,
bureau, division, office, authority, or commission; provided, how-
ever, that any agreement or transaction relating to the acquisition,
lease, rental, transfer, or disposal of real property to be used by
the commission or the registries of deeds shall be the
responsibilities of the division of capital planning and operations;
appear in its own behalf before boards, commissions, depart-
ments, bureaus, authorities, or other agencies of federal, state, or
municipal government; accept gifts or grants, except a gift or grant
of which may be accepted solely by the division of capital planning
and operations, or loans of funds or financial or other aid from
any federal, state, municipal, or private source; employ an
executive director who shall serve full time, at the pleasure of the
commission and to fix the compensation thereof; provided,
however, that neither the person so employed nor the position
aforementioned shall be classified under chapter thirty-one of the
General Laws or have tenure by reason of section nine A of
chapter thirty; employ such consulting engineers, attorneys,
accountants, computer experts, archival and financial experts,
superintendents, managers, and such other employees and agents
as may be necessary in its judgment; provided however, that
neither the persons nor the positions aforementioned shall be
classified under chapter thirty-one or have tenure by reason of
section nine A of chapter thirty; establish from time to time the
salaries of the registers of deeds, considering the written
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109 recommendations, if any, submitted to the commission by the
Massachusetts Register of Deeds and Assistant Registers of Deeds
Association, or a successsor organization with like purpose;
provided, however, that in any vote of the commission
establishing the salaries of the register of deeds of any county, no
member of the commission who is a register of deeds, shall
participate or vote on said question; approve the operating
budgets of the various registers and their registries of deeds;
provided however, that those provisions of said operating budgets
which relate to any acquisition, lease, rental, transfer, or any other
disposition of any real property utilized by the commission or the
various registries shall require the written approval of the deputy
commissioner of the division of capital planning and operations
prior to approval of said operating budgets by said commission;
do any and all things necessary or convenient to carry out its
purposes and exercise the powers expressly given and granted to
the commission pursuant to this chapter.

110
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Section 4. The registers of deeds shall have the right to appoint
and hire deputies, assistants, and employees, and to fix their
compensation, subject to the approval of the commission;
provided however, no such employees or positions shall be
classified under chapter thirty-one or have tenure by reason of
section nine A of chapter thirty.

126
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Section 5. The commission shall not judge the appropriateness
of instruments and plans for recording and filing, which judgment
shall remain the duty of the registers, the recorders, and such
deputies as have by them been so designated.

132
133
134
135

Section 6. The division of capital planning and operations
shall, subject to the provisions of sections forty E to forty L,
inclusive, of Chapter seven of the General Laws and in
consultation with the commission and each register of deeds,
provide for adequate office space and other real property needs
for said commission and said registries.

136
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Section 7. The fees received by the registries and recorders for
the reproduction thereof by registry personnel shall be paid over
to the following accounts and shall be set aside at regular intervals
in the following order and for the following purposes: -

142
143
144
145

First; There shall be established and set up on the books of the
commonwealth a separate fund, to be known as the Commission

146
147
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148 Operation Fund. Said fund shall consist of an amount sufficient
to pay the cost of the operation of the commission; provided149
however, said fund shall not exceed five hundred thousand150
dollars;151

Second: There shall be established and set up on the books of152
the commonwealth a separate fund, to be known as the Registries153
of Deeds Fund. Said fund shall consist of an amount sufficient154
to pay the costs of the operations of the various registries, as155
reasonably determined by the Commission in consultation with156
the division ofcapital planning and operations; provided however,157
said fund shall not exceed six million five hundred thousand158

159 dollars;
Third: There shall be established and set up on the books of160

the commonwealth a separate fund, to be known as the Registries161
162 of Deeds Replacement Fund. Said fund shall consist of an amount

necessary for the replacement, construction, alteration.163
maintenance, repairs, lease, rental, or other disposition and164
improvements to said registries. Said funds shall be expended,165
subject to appropriation and laws relating to state finances for166

167 the aforementioned purposes. Said fund shall not exceed eight
million five hundred thousand dollars168

169 Fourth; The remaining funds consisting of all revenues received
170 by the Registries of Deeds, and all other monies credited or
171 transferred thereto from any other fund or source pursuant to law
172 remaining after funding the aforementioned funds, provided that
173 the remaining funds be distributed pursuant to Chapter 58, section
174 18C of the General Laws, provided further, that this funding not
175 be subject to appropriation.
176 The commission shall annually on September first file with the
177 state treasurer, the state auditor, the commissioner
178 administration and finance, the house and senate ch
179 committees on ways and means, the house r

vlBo the house ar
181 administr
182

184 Section 8. T1
185 the commission
186 Section 9. The commi
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187 all its activities and of all its receipts and expenditures and shall
annually in the month of September make a report thereof to its
members, to the governor, the state auditor, the chairman of the
senate ways and means committee, the chairman of the house ways
and means committee, the house and senate chairmen of the joint
committee on state administration, and the secretary of
communities and development, such reports to be in a form
prescribed by the members, with the written approval of said
auditor. The members or said auditor may investigate the affairs
of the commission, may severally examine the properties and
records of the commission, and may prescribe methods of
accounting and the rendering of periodical reports in relation to
projects undertaken by the commission.

188
189
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191
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193
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197
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199
200 Section 10. The books and records of the commission shall be

audited annually by the auditor of the commonwealth. A copy
of such audit shall be sent to the clerk of the house of
representatives who shall forward the same to the house and
senate committees on ways and means and the joint committee
on state administration.

201
202
203
204
205

SECTION 27. Chapter 37 of the General Laws is hereby
2 amended by striking out section 17, as so appearing, and inserting
3 in place thereof the following section:

4 Section 17. The salaries of sheriffs shall be paid by the
5 commonwealth according to paragraph (1) of section forty-six C
6 of chapter thirty, as applied to the department of correction;
7 provided, however, that the classification of each sheriff’s salary
8 shall be one pay grade above the classification that would be
9 assigned to a superintendent with responsibility for all prisoners

10 in each jail and house of correction in each county; and provided,
11 further, that the salary of the sheriff of any county that has an
12 average daily combined population of thirty or fewer prisoners
13 shall be classified by the personnel administrator in accordance a

14 with section forty-five of said chapter thirty. Said salaries shall*
15 be in full compensation for all services rendered. If a sheriff or
16 a superintendent of a jail or house of correction elects to reside
17 on the grounds of a jail or house of correction, he shall be entitled
18 to rent, utilities and such subsistence as he may desire out of the
19 regular subsistence rations purchased for prisoners, with such
20 other maintenance as may be determined from time to time by
21 appropriation. •
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SECTION 28. Said chapter 37 is hereby further amended by
striking out section 21, as so appearing, and inserting in place
thereof the following section:

Section 21. The sheriffs of the several counties shall be
entitled to receive from the commonwealth their actual travelling
expenses incurred in the performance of their official duties,
including the actual travelling expenses incurred in the transpor-
tation of prisoners to and from jails, houses of correction and
other penal institutions.

SECTION 29. Said chapter 37 is hereby further amended by
striking out section 22, as so appearing, and inserting in place
thereof the following section:

Section 22. Each sheriff shall keep an account of all fees and
money received by virtue of his office and, except as otherwise
provided, shall annually on or before June fifteenth, render to the
treasurer of the commonwealth a sworn account thereof and pay
him the same. Each sheriff shall at the same time render to the
treasurer of the commonwealth a sworn account of all fees and
money collected by his deputies pursuant to chapter two hundred
and sixty-two.

SECTION 30. Section 24 of said chapter 37, as so appearing,
is hereby amended by striking out, in lines 1 and 2, the words “,

exclusive of Nantucket”.

SECTION 31. Section twenty-five of said chapter thirty-seven
is hereby repealed.

SECTION 31 A. Section 20A of chapter 59 of the General
Laws, as appearing in the 1986 Official Edition, is hereby amended
by striking out, in line 1, the word “county,”.

SECTION 318. Section 21C of said chapter 59, as so
appearing, is hereby amended by adding the following
paragraph;

The county commissioners of a county may, with the approval
of the county financial advisory, seek voter approval to assess
costs, charges, or fees upon cities and towns if the amount
specified is not greater than an additional two and one-half



[SeptemberHOUSE - No. 606020

c

I

8 percent of the total costs, charges or fees assessed for the preceding
9 fiscal year, the proposal shall be deemed approved if a majority

10 of the persons voting in the county thereon shall vote yes.
11 Any question submitted to the voters shall be worded as follows:
12 “Shall the county of be allowed to assess an
13 additional $ in costs, charges, or fees to the cities and
14 towns of _county for the fiscal year beginning July first,
15 nineteen hundred and .?”9”

No16 Yes

SECTION 32. Chapter 123 A of the General Laws is hereby
amended by striking out section 6, as appering in the 1986 Official
Edition, and inserting in place thereof the following section:

2
3
4 Section 6. If a prisoner under sentence in any jail, house of

correction or prison, or in the custody of the department of youth
services, appears to the sheriff, superintendent or commissioner
of youth services who has him in custody or to the district attorney
for the district in which such prisoner was sentenced to be a
sexually dangerous person and in need of the care and treatment
provided at the center, such officer may notify the commissioner
of mental health, who shall thereupon cause such prisoner to be
examined by a psychiatrist at the institution wherein he is
confined. Such psychiatrist shall report the results of his
examination in writing to the sheriff, superintendent, commis-
sioner of youth services, or district attorney, and if such report
indicates that such person may be a sexually dangerous person,
the sheriff, superintendent, commissioner of youth services or the
district attorney, after having notified said person of the nature
of the proceedings and the possibility of his commitment to the
center, shall thereupon transmit the report to the clerk of the
courts for the county wherein such prisoner was sentenced, and
if such prisoner was sentenced in Suffolk county, to the clerk of
the superior court for the transaction of criminal business, with
a motion to commit such person to the center or a suitable branch
thereof for examination and diagnosis for a period not exceeding
sixty days. At least fourteen days prior to acting upon said motion,
the court shall notify said person that it is considering his
commitment to the center or a suitable branch thereof for a period

5
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11
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29 not exceeding sixty days, and shall inform said person of his right
to be represented by counsel during the pendency of said motion
or any subsequent commitment petition. If the court grants the
motion, it shall commit such person under the provisions of
section four insofar as may be applicable.

30
31
32
33

If there be no sitting of the superior court in the appropriate
county at the time the motion and report are transmitted to the
clerk, the clerk shall then transmit a copy ofthe motion and report
to the administrative justice for the superior court department,
who may act upon the motion.

34
35
36
37
38

If the report of the psychiatrists to the court as required under
section four, indicates that such prisoner is not a sexually
dangerous person, the court shall order such prisoner to be
reconveyed to the institution wherein he was serving his sentence,
there to be held until the termination of his sentence or until
otherwise discharged.

39
40
41
42
43
44
45 If such report clearly indicates that such prisoner is a sexually

dangerous person, the clerk shall thereupon notify the court and
the district attorney, and the district attorney shall file a petition
for commitment of the prisoner to the center, or a branch thereof,
for treatment and rehabilitation, and he shall give notice to the
prisoner or to his parents, spouse, issue, next of kin, guardian,
or next friend, if it appears to the district attorney that such
prisoner is incapable of conducting his contest to the report. The
court may require such further notice as it deems necessary to
protect the interest of the prisoner, may continue the hearing
pending such notice and may appoint a guardian ad litem, if
necessary. The hearing shall be conducted in the manner described
in section five.

46
47
48
49
50
51
52
5.1

54
55
56
57

Pending the completion of such hearing, the court may order
that the prisoner be retained in the custody of the superintendent
of the institution in which the center or branch thereof, is located
or may commit him to the custody of a sheriff or superintendent
of a jail or place of detention, until such time as the matter is heard
on the merits.

58
59

60
61
62
63

If the court finds that the prisoner is not a sexually dangerous
person, it shall order him to be reconveyed to the institution
wherein he was serving his sentence, there to be held until the
termination of his sentence or until otherwise discharged. If the

64
65
66
67
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6Q
nC* S t j such prisoner is a sexually dangerous person, it69 shall commit him to the center, or a branch thereof, for ann indeterminate period of a minimum of one day and a maximum

0 Such P erson ’ s natural life, for the purpose of treatment andrehabilitation, or it may commit such person to a mental
tutton or place him upon out-patient treatment, or make such
r disposition upon the recommendation of the department of
tal health consistent with the purpose of treatment and

6 rehabilitation. Such person shall be held in custody under
cunty to protect society, and he shall be subject to

ill laws, rules and regulations which govern inmates of the
on to which he has been committed, insofar as may be
bie with the treatment provided for by this chapter, and
be entitled to such rights and privileges of such inmates,

as may be compatible with such treatment.

SECTION 33. Section 1 of chapter 124 of the General Laws,
so appearing, is hereby amended by striking out clause (d) and

place thereof the following clause:
blish standards for all jails and houses of correction and

iance with such standards, if necessary, through the
provisions of section one B of chapter one hundred

ive

SECTION 34. Section 1 of chapter 125 of the General Laws,
so appearing, is hereby amended by striking out clause (a) and

iserting in place thereof the following clause
4 (a) “administrator”, superintendent of a jail or of a house of
5 correction.

4 (f) “county correctional facility”, any correctional facility,
5 including any jail or house of correction, previously owned
6 operated, administered or subject to the control of a county and
7 currently owned, operated, administered or subject to the control
8 of the commonwealth

1 SECTION 35. Said section lof said chapter 125, as so
2 appearing, is hereby further amended by striking out clause (f)
3 and inserting in place thereof the following clause: -
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1 SECTION 36. Said section lof said chapter 125, as so
2 appearing, is hereby further amended by striking out clause (p)
3 and inserting in place thereof the following clause: -

4 (p) “superintendent”, the chief administrative officer of a state
5 correctional facility and the chief operating officer of a jail or
6 house of correction.

1 SECTION 37. Section 9of said chapter 125, as so appearing,
2 is hereby amended by striking out the first sentence and inserting
3 in place thereof the following sentence: —The commissioner shall
4 establish a training academy in cooperation with the criminal
5 justice training council, using their facilities and programs where
6 appropriate and such other courses or places of training as he
7 deems necessary for the training of correction officers, other
8 employees of the department, persons appointed as correction
9 officer trainees in accordance with this section and, by agreement,

10 officers of jails and houses of correction.

1 SECTION 38. Sections one, two, three of chapter one hundred
2 and twenty-six of the General Laws are hereby repealed.

1 SECTION 39. Said chapter 126 is hereby further amended by
2 striking out section 6, as appearing in the 1986 Official Edition,
3 and inserting in place thereof the following section: -

4 Section 6. If a prisoner escapes by reason of the insufficiency
5 of the jail whereby the sheriff is made liable to a party at whose
6 suit the prisoner was committed, or to whose use any forfeiture
7 was adjudged against him, the commonwealth shall reimburse the
8 amount recovered by such party of the sheriff on account of the
9 escape.

1 SECTION 40. Said chapter 126 is hereby further amended by
2 striking out section 8, as so appearing, and inserting in place
3 thereof the following section; -

4 Section 8. The commonwealth shall provide for such houses
5 of correction as are necessary, suitably and efficiently ventilated,
6 with convenient yards, workshops, and other suitable accommo-
-7 dations adjoining or appurtenant thereto, for the safekeeping.
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8 correction, government, and employment of offenders legally
9 committed thereto by courts and magistrates of the common-

10 wealth or the United States.

1 SECTION 41. Said chapter 126 is hereby further amended by
2 striking out section BA, as so appearing, and inserting in place
3 thereof the following section;
4 Section BA. The chief operating officer of a house of correction
5 shall be the superintendent. The superintendent, and deputy
6 superintendents and assistant deputy superintendents, shall be
7 appointed by the sheriff and shall serve at his pleasure, and shall
8 not be subject to the provisions of sections nine A and nine Bof
9 chapter thirty, chapter thirty-one or chapter thirty-five.

1 SECTION 42. Said chapter 126 is hereby further amended by
2 striking out section 9A, as so appeearing, and inserting in place
3 thereof the following section:
4 Section 9A. Officers and employees of each house of
5 correction or jail required to wear uniforms shall wear while on
6 duty uniforms prescribed by the sheriffs of the several counties,
7 with the approval of the secretary of human services, which shall
8 be furnished, subject to appropriation, at the expense of the
9 commonwealth.

1 SECTION 43. Said chapter 126 is hereby further amended by
2 striking out sections 10 and 11, as so appearing, and inserting in
3 place thereof the following two sections;
4 Section 10. A sentence to a house of correction shall be
5 executed in any house of correction in the commonwealth.
6 Section 11. The secretary of human services, in consultation
7 with the sheriffs of the several counties, shall cause the rules
8 established for the management of the houses of correction and
9 the government of the prisoners committed thereto to be strictly

10 observed, shall examine all accounts of the superintendent relative
11 to the expense of each such facility, and keep a record of official
12 proceedings relative thereto.

1 SECTION 44. Said chapter 126 is hereby further amended by
2 striking out section 16, as so appearing, and inserting in place
3 thereof the following section: -
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Section 16. The sheriff shall have custody and control of the
jails and houses of correction located in his county, and of all
prisoners committed thereto; shall be the administrative head of
such institutions; and shall appoint a superintendent for each
institution, who shall serve at his pleasure as the chief operating
officer of the institution and who shall be responsible on a day
to day basis for the control of all prisoners committed to his care.
Nothing in this section shall preclude the sheriff from appointing
himself to said position. In the event the sheriff assumes the
position of superintendent, he shall continue to receive the salary
set forth by law. Any superintendent shall before entering in the
performance of his duties, and thereafter at intervals of not more
than one year, so long as he continues so to act, give to the state
treasurer a bond, with such sureties as the superior court shall
order and approve, conditioned faithfully to perform his duties.

4
5
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7
8
9

10
II
12
13
14
15
16
17
18

The sheriff shall appoint and may remove subordinate
assistants, employees, and officers, under guidelines promulgated
by the secretary of human services; provided, however, that a
sheriff may remove any employee for cause. Said employees shall
not be subject to the provisions of sections nine-A or nine-B of
chapter thirty, chapter thirty-one or chapter thirty-five.

19
20
21
77

23
24

SECTION 45. Said chapter 126 is hereby further amended by
striking out section 17, as so appearing, and inserting in place
thereof the following section:

I
9

3

Section 17. No sheriff shall receive any rent or emolument
from the superintendents of the jails or houses of correction for
the use and occupation of the dwelling houses provided for them
by the commonwealth.

4
5
6
7

1 SECTION 46. Said chapter 126 is hereby further amended by
2 striking out section 18, as so appearing, and inserting in place
3 thereof the following section:
4 Section 18. The compensation of all officers, assistants, and
5 employees of the jails and houses of correction shall be paid by
6 the commonwealth and such payment shall be in full compensa-
7 tion for all their services. Employees of the jails and houses of
8 correction shall devote full time during working hours to the
9 duties of their office and shall be subject to the provisions of
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10 chapter one hundred and fifty E relative to collective bargaining
11 and for such purpose shall be considered employees of the
12 commonwealth.

1 SECTION 47. Section 18A of said chapter 126, as so
2 appearing, is hereby amended by striking out, in line 1, the words
3 “of a county”.

1 SECTION 48. Said chapter 126 is hereby further amended by
2 inserting after section 18A tht following section:
3 Section 188. No employee of a jail or house of correction on
4 the payroll on January first, nineteen hundred and eighty-eight
5 shall be subject to a transfer of work assignment in any
6 correctional facility outside the county in which he is presently
7 employed except upon the written request of that employee to the
8 sheriff of the county in which he is presently employed.

1 SECTION 49. Said chapter 126 is hereby further amended by
2 striking out section 21, as so appearing, and inserting in place
3 thereof the following section:
4 Section 21. The superintendent of a jail or of a house of
5 correction to which a female has been committed shall forthwith
6 transmit to the commissioner of correction such an abstract of
7 the mittimus upon which she has been committed as he may
8 require.

1 SECTION 50. Said chapter 126 is hereby further amended by
2 striking out section 22, as so appearing, and inserting in place
3 thereof the following section:
4 Section 22. If a prisoner dies in the jail or house of correction,
5 the sheriff or superintendent shall, except as provided in chapter
6 one hundred and thirteen, deliver the body to his relatives or
7 friends if they request it; otherwise, he shall bury it in the common
8 burying ground, and the expense thereof shall be paid by the town
9 where the deceased has resided.

1 SECTION 51. Said chapter 126 is hereby further amended by
2 striking out section 24, as so appearing, and inserting in place
3 thereof the following section:
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4 Section 24. Upon the death of a sheriff, any superintendent
5 appointed by him shall continue in office and retain the custody
6 of the jail or house of correction and of all prisoners therein until
7 a successor to the deceased sheriff has qualified or until the
8 secretary of human services removes him and appoints another.
9 The superintendent so appointed shall give bond, with sureties as

10 the secretary directs and approves, for the faithful performance
11 of his duties.

SECTION 52. Said chapter 126 is hereby further amended by
striking out section 25, as so appearing, and inserting in place
thereof the following section:

7

3
Section 25. The superintendent of each jail and house of

correction shall, at the expense of the commonwealth, cause said
institution to be constantly kept in a clean and healthful condition.

4
5
6

SECTION 53. Said chapter 126 is hereby further amended by
striking out section 26, as so appearing, and inserting in place
thereof the following section;

9

3
Section 26. If disease breaks out in a jail or house of correction

which, in the opinion of the secretary of human services, may
endanger the lives or health of the prisoners to such a degree as
to render their removal necessary, the secretary may designate in
writing a suitable place within the commonwealth, including any
jail or house of correction, as a place of confinement for such
prisoners. Such designation, having been filed with the clerk of
the superior court, shall be a sufficient authority for the sheriff
or superintendent to remove all prisoners in his care to the place
designated, and there to confine them until they can be safely
returned to the place from which they were removed. Any place
to which the prisoners are so removed shall during their
imprisonment be deemed, for the purposes of their confinement,
a jail or house of correction.
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SECTION 54. Said chapter 126 is hereby further amended by
striking out section 27, as so appearing, and inserting in place
thereof the following section:

2
3

Section 27. If a jail or house of correction or any building near
thereto is on fire, or if a bomb threat has been received, or there

4
5
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6 is reason to believe a bomb threat or similar threat exists, and
7 the prisoners are exposed to danger thereby, the sheriff,
8 superintendent or other person in charge of the institution may
9 remove them to a safe place, and there confine them as long as

10 necessary to avoid the danger, and such removal and confinement
11 shall not be deemed an escape of the prisoners.

1 SECTION 55. Said chapter 126 is hereby further amended by
2 striking out sections 28 and 29, as so appearing, and inserting in
3 place thereof the following two sections;
4 Section 28. The secretary of human services shall procure or
5 cause to be procured all supplies necessary for the jails and houses
6 of correction and for the persons therein at the expense of the
7 commonwealth.
8 Section 29. The commonwealth shall pay the expense of
9 keeping and maintaining persons in the jail or house of correction

10 who are sentenced to imprisonment therein, charged with or
I I convicted of crime and committed for trial or sentenced or persons
12 committed on mesne process or execution so long as the fees for
13 their bond are paid by the defendant or debtor, plaintiff or
14 creditor.

1 SECTION 56. Sections thirty, thirty-one, thirty-two, thirty-
-2 three and thirty-four of said chapter one hundred and twenty-six
3 are hereby repealed.

1 SECTION 57. Said chapter 126 is hereby further amended by
2 striking out section 35, as appearing in the 1986 Official Edition,
3 and inserting in place thereof the following section; -

4 Section 35. The county commissioners of any county may,
5 subject to the approval of the commissioner of correction,
6 purchase, take by eminent domain under chapter seventy-nine, or
7 lease in behalf of the county, a tract of land not exceeding five
8 hundred acres in area for use as a county industrial farm, and may
9 reclaim, cultivate, and improve the same. The work of reclaiming,

10 cultivating and improving the said land shall, so far as practicable,
11 be done by prisoners transferred thereto as provided in section
12 thirty-seven. No rent shall be charged by any county for the
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reclaiming, cultivating and improving of said land by prisoners.
The use of said land for any other purpose or the disposition of
said land is subject to approval by the sheriff of said county and
the secretary of human services.

13
14
15
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SECTION 58. Said chapter 126 is hereby further amended by
striking out section 36, as so appearing, and inserting in place
thereof the following section;

7

3

Section 36. Said commissioners may erect on said land such
temporary buildings of inexpensive construction as they consider
necessary for the proper housing of prisoners and for other
purposes. If the land reclaimed, cultivated and improved is sold
pursuant to section thirty-five, the proceeds shall be placed in the
county treasury and used, so far as possible, for the payment of
loans made under section thirty-eight. Any surplus thereof shall
be used for general county purposes. The commissioners may
appoint, and at any time, remove a superintendent for said farm
and such assistants as in their opinion are needed for its proper
management. No building used for housing the prisoners shall be
constructed until the commissioner of correction has approved the
plans therefor.

4
5
6
7

8
9

10
11
12
13
14
15
16

SECTION 59. Said chapter 126 is hereby further amended by
striking out section 37, as so appearing, and inserting in place
thereof the following section:

7

3

Section 37. The sheriff of the county may remove to any
industrial farm such prisoners who, in his opinion, can
advantageously be employed thereon. Any such prisoner may be
returned to his former place of confinement on an order of the
sheriff. The sheriff shall have care ofall prisoners removed thereto,
and a prisoner who escapes or attempts to escape therefrom shall
be punished therefor by imprisonment in a jail or house of
correction for not more than one year. Permits to be at liberty
shall be issued to the inmates of industrial farms and revoked in
the manner provided by law for the issuance of revocation of
permits to prisoners in jails and houses of correction.

4
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SECTION 60. Chapter 127 of the General Laws is hereby
amended by striking out section I A, as so appearing, and inserting
in place thereof the following section;

7

3
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4 Section IA. In accordance with clauses (d) and (q) of section
5 one of chapter one hundred and twenty-four, the commissioner
6 shall establish, and shall from time to time revise, minimum
7 standards for the care and custody of all persons committed to
8 jails and houses of correction. Prior to establishing or revising
9 such minimum standards the commissioner shall visit, consult

10 with and receive the recommendations of the sheriffs of the several
11 counties. The commissioner shall require from the sheriffs of the
12 several counties periodic reports on the population, operation and
13 conditions of all jails and houses of correction.
14 The commissioner may provide consultation services for the
15 design and construction of facilities, studies and surveys of
16 programs and administration and any other technical assistance
17 he deems proper and necessary. In cooperation with the sheriffs,
18 the commissioner may develop and administer programs of
19 grants-in-aid or subsidies for any jail or house of correction.

1 SECTION 61. Said chapter 127 is hereby further amended by
2 striking out section 18, as so appearing, and inserting in place
3 thereof the following section:
4 Section 18. At least once each six months the commissioner
5 or his delegate shall inspect each jail and house of correction to
6 determine compliance with minimum standards. The results of
7 such inspections shall be summarized in the annual report of the
8 commissioner to the general court. Personnel of the department
9 shall be admitted to all jails and houses of correction as required

10 for the purposes of this section.
11 If, in the opinion of the commissioner, any jail or house of
12 correction facility does not comply with the standards established
13 by him for jails and houses of correction, the commissioner shall
14 give notice of the alleged violation to the sheriff and the secretary
15 of human services. Said notice shall specify the particular
16 standards that in the commissioner’s opinion have not been met
17 by such facility. The officials so notified shall have the right to
18 be heard by the commissioner with regard to the alleged violation
19 and shall have a reasonable period of time to remedy any such
20 violation. If, in the opinion of the commissioner, the facility has
21 not been brought into compliance with the aforesaid standards
22 within a reasonable time from the date when notice of their
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23 violation is given, the commissioner may petition the secretary of
24 human services to issue an order to the sheriff to bring such facility
25 into compliance, or for other appropriate relief. The secretary of
26 human services shall have the authority to make such orders. If
27 the secretary of human services is unable to enforce his order, he
28 may petition the superior court in equity in the county in which
29 such facility is located for an order to close the facility or other
30 appropriate relief. The superior court shall have jurisdiction to
31 enter such an order.

1 SECTION 62. Said chapter 127 is hereby further amended by
2 striking out section 2, as so appearing, and inserting in place
3 thereof the following section;
4 Section 2. The superintendents of the correctional institutions
5 of the commonwealth, including the jails and houses of correction,
6 and all other penal or reformatory institutions, shall keep full and
7 accurate records of all prisoners committed thereto, maintained
8 therein or discharged therefrom. Systems operated by the criminal
9 history systems board, pursuant to sections one hundred and

10 sixty-seven to one hundred and seventy-eight, inclusive, of chapter
11 six, may be used for such record-keeping purposes provided that
12 such records remain subject to the regulations of said board.

1 SECTION 63. Said chapter 127 is hereby further amended by
2 striking out section 5, as so appearing, and inserting in place
3 thereof the following section:
4 Section 5. The superintendent of each jail and house of
5 correction shall keep in a bound book an exact calendar of all
6 prisoners committed thereto, in which shall be recorded the names
7 of all prisoners, their places of abode and additions, the time,
8 cause and authority of their commitment, and if they have been
9 committed upon a sentence or conviction of crime, a description

10 of their persons and such facts as, with the entires in the prison
11 book, will enable the sheriff to make the reports to the
12 commissioner required by section ten. He shall record in the same
13 book the time and authority for the release of every prisoner
14 released and the time and manner of the escape of a prisoner
15 escaping.
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1 SECTION 64. Said chapter 127 is hereby further amended by
2 striking out section 6, as so appearing, and inserting in place
3 thereof the following section;
4 Section 6. All process to be served within the precincts of any
5 penal or reformatory institution shall be directed to and served
6 by the superintendent or the superintendent of each jail or house
7 of correction thereof or his deputy.

1 SECTION 65. Said chapter 127 is hereby further amended by
2 striking out section 8, as so appearing, and inserting in place
3 thereof the following section;
4 Section 8. Each superintendent of a jail or of a house of
5 correction shall keep such records as the secretary of human
6 services shall prescribe. Such records shall include an account of
7 the value of the labor of the prisoners, of the salaries of the officers
8 and of articles furnished for the support of the prisoners, the
9 quantity of such articles, of whom bought and the price paid,

10 classified as follows: cost of provisions including the portion
I 1 consumed by the family of the superintendent; of clothing; of beds
12 and bedding; of medicines; of medical attendance; of religious or
13 secular instruction; of fuel; of light; allowance to discharged
14 prisoners; allowance to witnesses in money or clothing. Such
15 records shall also include an account of all budget activity for the
16 institution. All such records, verified by the oath of the
17 superintendent, shall be exhibited to the secretary of human
18 services at any time upon his request.

1 SECTION 66. Section nine of said chapter one hundred and
2 twenty-seven is hereby repealed.

1 SECTION 67. Said chapter 127 is hereby further amended by
2 striking out section 10, as appearing in the 1986 Official Edition,

3 and inserting in place thereof the following section;
4 Section 10. The sheriff of each county shall annually submit
5 to the secretary of human services a budget request for the cost
6 of operating and maintaining the sheriffs office and any jail or
7 house of correction in his respective county and shall forward a
8 copy of said budget request to the county advisory board
9 established pursuant to the provisions of section twenty-eight B

10 of chapter thirty-five for its review and comment on the requested
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expenditures. Any such review and comment shall be timely filed
with the secretary of human services and the sheriff. The budget
request shall be submitted in accordance with the instructions and
deadlines issued by the executive office of administration and
finance. The secretary of human services shall review each budget
request and submit his recommendations reflecting such revisions
as he deems necessary to the executive office of administration
and finance. Requests for capital outlay at said facilities shall be
submitted to the secretary of human services and processed in
accordance with instructions and deadlines issued by the executive
office of administration and finance for capital outlay requests.

11
12
13
14
15
16
17
18
19
20
21

SECTION 68. Said chapter 127 is hereby further amended by
striking out sections 13 and 14, as so appearing, and inserting in
place thereof the following two sections:

7

3
Section 13. The superintendent of a jail or house of correction

may be removed by the superior court for neglect of duty or for
wasteful or extravagant use of supplies, upon complaint of the
secretary of human services, after notice to the sheriff and the
person against whom the complaint is made, and a hearing.

4
5
6
7
8
9 Section 14. The sheriffs of the several counties may remove any

officer appointed by them to any position of trust or authority
in a jail or house of correction who is known to use intoxicating
liquor to excess.

10
1 I
12

SECTION 69. Said chapter 127 is hereby further amended by
striking out section 21, as so appearing, and inserting in place
thereof the following section:

7

3
4 Section 21. The sheriffs may so classify prisoners sentenced

and committed to jails and house of correction, with reference to
their sex, age, character, condition and offenses, as to promote
their reformation and safe custody and the economy of their
support, and to secure the separation of a male and female
prisoners, subject to the approval of the deputy commissioner for
classification and treatment. The superintendent of a jail or house
of correction shall ascertain whether a prisoner committed thereto
upon a sentence of six months or more can read or write and shall
report such findings to the commissioner.

5
6
7

8
9

10
11
12
13
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1 SECTION 70. Said chapter 127 is hereby further amended by
2 striking out section 28, as so appearing, and inserting in place
3 thereof the following section;
4 Section 28. The superintendents of the correctional institu-
-5 tions of the commonwealth and of the jails and houses of
6 correction shall keep a record of the description and fingerprints
7 taken under section twenty-three and of the criminal history of
8 prisoners so described and fingerprinted, as shown by the records
9 of the courts of the commonwealth, or of any other state, or by

10 any other official records which are accessible, and shall attach
11 to the record a photograph of such prisoner or file such
12 photograph in such manner as to be readily found. Systems
13 operated by the criminal history systems board, pursuant to
14 sections one hundred and sixty-six to one hundred and seventy-
-15 seven, inclusive, of chapter six, may be used for such
16 recordkeeping purposes provided that suchrecords remain subject
17 to the regulations of said board.

1 SECTION 71. Said chapter 127 is hereby further amended by
2 striking out section 32, as so appearing, and inserting in place
3 thereof the following section:
4 Section 32. The superintendents of state correctional facilities
5 and jails and houses of correction shall treat prisoners with the
6 kindness that their obedience, industry, and good conduct merit.

1 SECTION 72. Said chapter 127 is hereby further amended by
2 striking out section 33, as so appearing, and inserting in place
3 thereof the following section:
4 Section 33. The superintendents of all correctional facilities,
5 including jails and houses of correction, shall cause all necessary
6 means to be used to maintain order in the institutions under their
7 supervision, enforce obedience, suppress insurrection, and
8 prevent escapes, and for that purpose they may at all times require
9 the aid and utmost exertions of all the officers of the facility except

10 the chaplain and the physician.

1 SECTION 73. Said chapter 127 is hereby further amended by
2 striking out section 36, as so appearing, and inserting in place

thereof the following section
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4 Section 36. No person except the governor, a member of the
5 governor’s council, a member of the general court, a justice of the
6 supreme judicial, appeals, superior, or district court, the attorney
7 general, a district attorney, the commissioner, a deputy
8 commissioner of correction, a member of the parole board or a
9 parole or probation officer may visit any of the correctional

10 institutions of the commonwealth or any jail or house of
11 correction without the permission of the commissioner or of the
12 superintendent of such institution, jail or house of correction.
13 Every visitor who is required to obtain such permission shall also
14 make and subscribe a statement under the penalties of perjury
15 stating his true name and residence, whether or not he has been
16 convicted of a felony, and, if visiting an inmate of such institution,
17 his relationship by blood or marriage, if any to such inmate, and,
18 if not so related, the purpose of the visit.

1 SECTION 74. Said chapter 127 is hereby further amended by
2 striking out section 38C, as so appearing, and inserting in place
3 thereof the following section:
4 Section 38C. Whenever the superintendent of a correctional
5 institution of the commonwealth or of a jail or house of correction
6 determines that a felony has been committed therein, he shall
7 forthwith notify the district attorney for the county in which such
8 institution is located.

1 SECTION 75. Said chapter 127 is hereby further amended by
2 striking out section 41, as so appearing, and inserting in place
3 thereof the following section;
4 Section 41. The superintendent of a jail or house of correction
5 may set aside in such jail or house of correction one or more cells
6 to be used as isolation units, and may confine any inmate for the
7 enforcement of discipline therein; but no prisoner shall be
8 confined to such isolation unit for more than three days without
9 informing the sheriff and the secretary of human services of such

10 confinement and the reasons therefor; and in no case may such
11 confinement continue for more than ten days for any one offense.
12 Such isolation units shall provide light, ventilation and
13 adequate sanitary facilities, may contain a minimum of furniture
14 and shall provide at least one full meal daily.
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1 SECTION 76. Said chapter 127 is hereby further amended by
2 striking out section 48, as so appearing, and inserting in place
3 thereof the following section;
4 Section 48. The commissioner shall establish and maintain
5 education, training and employment programs for persons
6 committed to the custody of the department. The secretary of
7 human services, in consultation with the sheriffs, shall establish
8 and maintain such programs for persons committed to jails and
9 houses of correction. Such programs shall include opportunities

10 for academic education, vocational education, vocational
11 training, other related prevocational programs and employment,
12 and may be made available within correctional facilities or, subject
13 to the restrictions set forth in sections forty-nine and eighty-six
14 F, at other places approved by the commissioner or the secretary.
15 In determining which employment programs to establish and
16 maintain under the authority of this section, the commissioner or
17 secretary shall take into account, first, the training value of the
18 program, second, the job market and employment conditions in
19 the community and third, in the case of programs to be carried
20 out within a correctional facility, the types of goods and services
21 required by the commonwealth and its subdivisions. The
22 commissioner, or in the case of jails and houses of correction, the
23 secretary of human services, shall make and promulgate rules and
24 regulations governing programs established under this section
25 which shall include provisions for hours, conditions of
26 employment, wage rates for employment program participants,
27 incentive payments for education and training program
28 participants, and deductions from said wages pursuant to the
29 provisions of section eighty-six F.

1 SECTION 77. Section 48A of said chapter 127, as so
2 appearing, is hereby amended by striking out, in line 15, the words
3 “a defective delinquent or”.

1 SECTION 78. Said chapter 127 is hereby further amended by
2 striking out section 49, as so appearing, and inserting in place

thereof the following section
4 Section 49. The commissioner ofcorrection, or the superinten-
-5 dent of a jail or house of correction, subject to rules and
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regulations established in accordance with the provisions of this
section, may permit an inmate who has served such a portion of
his sentence or sentences that he would be eligible for parole within
eighteen months to participate in education, training, or
employment programs established under section forty-eight
outside a correctional facility; provided, however, that no
committed offender who is serving a life sentence or a sentence
in a state correctional facility or jail or house of correction for
violation of section thirteen, thirteen B, fourteen, fifteen, fifteen
A, fifteen B, sixteen, seventeen, eighteen, eighteen A, nineteen,
twenty, twenty-one, twenty-two, twenty-two A, twenty-three,
twenty-four, twenty-four B, twenty-five or twenty-six of chapter
two hundred and sixty-five or section seventeen, thirty-four,
thirty-five, or thirty-five A, of chapter two hundred and seventy-
two, or for an attempt to commit any crime referred to in said
sections shall be eligible to participate in education, training or
employment programs outside a correctional facility, as
established under section forty-eight, except on the recommen-
dation of the superintendent of the correctional facility on behalf
of a particular committed offender and upon the approval of the
commissioner, or the sheriff, if a jail or house of correction.

6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
21
11

23
24
25
26
27 In the case of a committed offender who participates in any

program outside a correctional facility established under section
forty-eight, the time spent in such participation shall be credited
toward the serving of his sentence in the same manner as though
he had served such time within the facility. A committed offender
enrolled in any such program shall remain subject to the rules and
regulations of the correctional facility and shall be under the
direction, control and supervision of the officers thereof during
the period of his participation in the program. The commissioner,
or in the case of jails and houses of correction the secretary of
human services, shall make and promulgate rules and regulations
regarding programs established under section forty-eight outside
correctional facilities. Such rules and regulations shall include
provisions for reasonable periods of confinement to particular
correctional facilities before a committed offender may be
permitted to participate in such programs and provisions for
feeding, housing and supervising participants in such programs

28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
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44 in such manner as will be calculated to maintain morale and
45 prevent the introduction of contraband to the facility.
46 If any inmate who participates in any program outside a
47 correctional facility established under the provisions of section
48 forty-eight leaves his place of employment, or having been ordered
49 by the commissioner or sheriff to return to the correctional
50 facility, neglects or refuses to do so, said inmate shall be held to
51 have escaped from said prison or institution and shall, upon
52 conviction of such escape, be sentenced, if the escape was from
53 a state correctional facility, to a state correctional facility for a
54 term of not less than three nor more than five years, and all
55 deductions from the sentence or sentences he was serving at the
56 time of such escape, authorized by section one hundred and
57 twenty-nine, shall be forfeited, but said inmate shall be entitled
58 to a deduction of sentence on any sentence imposed for said escape
59 and if the escape was from a jail or house of correction, to a jail
60 or house of correction for a term not to exceed one year or the
61 term for which he was originally sentenced, whichever is the lesser.
62 Committed offenders who are gainfully employed outside a
63 correctional facility may be so employed by an agency of the
64 commonwealth other than the department of correction or by
65 public or private employers. The rates of pay and other conditions
66 of employment for a committed offender so employed shall be
67 the same as those paid or required in the locality in which the
68 work is performed provided that no committed offender employed
69 by an agency of the commonwealth shall be subject to sections
70 nine A or nine B of chapter thirty, or chapter thirty-one, and in
71 no case shall such rates of pay be less than those paid by his
72 employer to other employees doing similar work. No committed
73 offender shall be so employed at a place where there exists any
74 strike or work stoppage arising from a labor dispute of any kind.

1 SECTION 79. Said chapter 127 is hereby further amended by
2 striking out section 49A, as so appearing, and inserting in place
3 thereof the following section:
4 Section 49A. Before any inmate may be considered for
5 participation in education, training, or employment programs
6 established under section forty-eight outside a correctional

facility, or in any other program outside a correctional facility
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exclusive ofparole, he shall first demonstrate that he is responsible
and deserving of these opportunities.

8
9

The commissioner shall establish, in each state correctional
facility, one or more committees made up of representatives from
all segments of department of correction staff, especially
correction officers and the sheriff of each county shall establish,
in each house of correction and in each jail, as applicable, one
or more committees made up ofrepresentatives from all segments
of the sheriff’s department staff, especially correction officers.
Said committees shall take the form of teams of five correctional
staff members, appointed by the superintendent of the
correctional facility, at least two of whom shall be correction
officers.

10
11
12
13
14
15
16
17
18
19
20

Said committees shall evaluate the behavior and conduct of
inmates within the facility. In evaluating an inmate’s behavior and
conduct within the facility, said committee shall interview the
inmate, and shall have access to disciplinary reports and other
appropriate records. After evaluating the inmate’s behavior and
conduct within the facility, said committee shall make a
recommendation to the superintendent of the correctional facility
as to whether or not the inmate shall be permitted to participate
in any program outside a correctional facility, exclusive of parole.
Said recommendation shall be made in writing, and shall include
the vote of said committee in making said recommendation.

21
11

23
24
25

26
97

28
29
30
31

SECTION 80. Said chapter 127 is hereby further amended by
striking out section 498, as so appearing, and inserting in place
thereof the following section;

2
3

Section 498. Prisoners in correctional institutions, except
prisoners who are housed in the maximum security section at the
Massachusetts Correctional Institution at Cedar Junction, may,
in the custody of an officer, be eligible to provide services for
patients in residential care at facilities of the department of mental
health or the department of public health or provide care of public
lands or buildings and grounds. Prisoners in jails and houses of
correction may also, in the custody of an officer, be eligible to
provide services for municipalities within the county, including
the care of public lands or buildings and grounds. No prisoners
may participate in a program under this section unless he has been

4
5
6
7

8
9

10
II
12
13
14
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15 screened both by the committee established under the provisions
16 of section forty-nine A for the correctional institution wherein he
17 is confined and by a member of the professional staff of the
18 institution at which he is to provide such care or service, who shall
19 be designated by the head of said institution or the person in
20 charge of such public lands or buildings. Any prisoner who
21 escapes from the premises at which he is providing care or service
22 under this section shall be deemed to have escaped from the
23 institution of which he is an inmate. No prisoner, except as
24 provided in section forty-nine, shall be employed outside the
25 precincts of the place of his imprisonment doing work of any kind
26 for private persons.
27 No person who is serving a sentence for violation of or for an
28 attempt to commit any crime referred to in section two, three,
29 four, five, six, seven, twelve, thirteen, fourteen, fifteen, sixteen,
30 seventeen, eighteen, twenty-four, twenty-six, twenty-eight,
31 twenty-eight A, twenty-eight B, twenty-nine, thirty, thirty A,
32 thirty-one, thirty-two, thirty-four, thirty-five or thirty-five A of
33 chapter two hundred and seventy-two or section thirteen B,
34 twenty-two, twenty-two A, twenty-three, twenty-four, twenty-
-35 four B of chapter two hundred and sixty-five or who is under
36 commitment under the provisions of chapter one hundred and
37 twenty-three A may participate in a program under the provisions
38 of this section.

1 SECTION 81. Section forty-nine C of said chapter one
2 hundred twenty-seven is hereby repealed.

1 SECTION 82. Said chapter 127 is hereby further amended by
2 striking out section 51, as appearing in the 1986 Official Edition,
3 and inserting in place thereof the following section;
4 Section 51. The commissioner, and the superintendents of the
5 correctional institutions of the commonwealth, including jails and
6 houses of correction, shall determine the industries to be
7 established and maintained in the respective institutions under the
8 supervision of said officers. The prisoners in said institutions shall
9 be employed in said industries under regulations which shall be

10 established by the commissioner; but no contract shall be made
I I for the labor of prisoners.
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SECTION 83. Section 52 of chapter 127, as so appearing, is
hereby amended by striking out, in line 5, the words “and
keepers”, and by striking out, in line 10, the words “or keeper”.

2
3

SECTION 84. Said chapter 127 is hereby further amended by
striking out section 66A, as so appearing, and inserting in place
thereof the following section;

2
3

Section 66A. The tools, implements and material required for
use in manufacturing in any jails or houses ofcorrection, and such
necessary machinery to replace and which becomes unfit for use
or is destroyed by fire or by malicious acts of prisoners or to
establish new trades or industries, may be purchased by any jail
or house of correction by the superintendent, under the
supervision of the commissioner, and subject to appropriation and
any applicable provisions of law relative to purchases by the
commonwealth, after estimates or requisitions, in such form as
the commissioner shall require, have been approved by him.

4
5
6
7
8
9

10
11
12
13

SECTION 85. Said chapter 127 is hereby further amended by
striking out section 67, as so appearing, and inserting in place
thereof the following section;

1
2
3

Section 67. Goods manufactured in any of the institutions
named in section fifty-one shall, with the approval of the
commissioner, be sold by the superintendent of the state
correctional institution or the superintendent of the jail or house
of correction at not less than the wholesale market price prevailing
at the time of sale for goods of the same description and quality.
The proceeds of such sales shall be paid by the purchasers to the
respective institutions from which the goods are delivered.

4
5

6
7
8
9

10
11

SECTION 86. Said chapter 127 is hereby further amended by
striking out section 68, as so appearing, and inserting in place
thereof the following section;

2
3

Section 68. In the state correctional institutions, the commis-
sioner, and in jails and houses of correction, the superintendent,
with the approval of the commissioner, may appoint agents who
under such regulations as the commissioner shall establish, shall
sell, subject to the provisions of section sixty-seven, goods and
services produced therein. Any such agent may be removed at the
pleasure of the officers by whom he was appointed.

4
5

6
7
8
9

10
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1 SECTION 87. Said chapter 127 is hereby further amended by
2 striking out section 69, as so appearing, and inserting in place
3 thereof the following section;
4 Section 69. The superintendent of each institution named in
5 section fifty-one shall make a full report to the commissioner
6 relative to the labor of the prisoners whenever he requires it.

1 SECTION 88. Section 71 of said chapter 127, as so appearing,
2 is hereby amended by striking out the second paragraph and
3 inserting in place thereof the following paragraph; -

4 At the end of each fiscal year, the unexpended balance
5 remaining in the correctional employment fund for all
6 correctional facilities, including jails and houses of correction,
7 shall be transferred to the General Fund.

1 SECTION 89. Said chapter 127 is hereby further amended by
2 striking out section 72, as so appearing, and inserting in place
3 thereof the following section;
4 Section 72. Subject to appropriation, the bills for tools,
5 implements, machinery and materials purchased for, and the
6 salaries of persons employed in, the correctional institutions oi
7 the commonwealth, including jails and houses of correction,
8 under sections fifty-one to fifty-eight, inclusive, sections sixty,
9 sixty-one and sixty-six to sixty-nine, inclusive, shall be paid

10 monthly by the commonwealth, upon schedules prepared and

11 sworn to by the superintendents and approved by the commis-

-12 sioner. The schedule of bills for tools, implements and machinery

13 and of bills for materials and salaries shall be kept separate from

14 each other and from the schedules of bills incurred for the
15 maintenance of the correctional institutions of the common-

-16 wealth, including jails or houses of correction.

1 SECTION 90. Said chapter 127 is hereby further amended by

2 striking out section 73, as so appearing, and inserting in place
3 thereof the following section;
4 Section 73. The superintendent of any institution named in sec-

-5 tion fifty-one may sue or be sued upon any contract of purchase
6 or sale made by him under sections fifty-one to seventy, inclusive.

7 No suit shall abate by reason of a vacancy in any such office, but

8 the successor of any officer may, and upon motion of the adverse
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9 party, shall prosecute or defend it. The superintendent may sub-
-10 mit a controversy relative to such contract or action thereon to
11 the final determination of arbitrators or referees, who shall, if the
12 claim or suit is made or brought by or against the superintendent
13 be approved by the governor.

1 SECTION 91. Said chapter 127 is hereby further amended by
2 striking out section 84, as so appearing, and inserting in place
3 thereof the following section;
4 Section 84. The deputy commissioner of the division of capital
5 planning and operations on the recommendation of the secretary
6 of human services may purchase or lease land, with funds
7 specifically appropriated therefor by the general court, for the
8 purpose of improving and cultivating the land by the labor of
9 prisoners from a jail or house of correction; and the said secre-

-10 tary or the sheriff of the appropriate county may also make
11 arrangements with the department of public works or with the
12 officials of a city or town to employ said prisoners on any high-
-13 way or unimproved land, or with the director of the division of
14 forests and parks in the department of environmental manage-
-15 ment for the reforestation, maintenance or development of state
16 forests, or with a private owner to improve waste or unused land,
17 or land used for agricultural or domestic purposes, by means of
18 such prison labor. When prisoners are so employed they shall be
19 in the custody of the sheriff of the county. When land that is not
20 the property of the commonwealth is so improved, the owners
21 thereof shall pay to the commonwealth such sums as may be
22 agreed upon between the secretary, sheriff, and the other parties
23 in interest for the labor of any prisoners employed thereon.

1 SECTION 92. Said chapter 127 is hereby further amended by
2 striking out section 86F, as so appearing, and inserting in place
3 thereof the following section;
4 Section 86F. The sheriff of any county, with the approval of
5 the secretary of human services, may establish a work release
6 program under which persons sentenced to the house of correc-
-7 tion, except sex offenders, may be granted the privilege of leav-
-8 ing actual confinement during necessary and reasonable hours for
9 the purpose of working at gainful employment within the
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10 commonwealth. Such program may also include, under
11 appropriate conditions, release for the purpose of seeking such
12 employment and obtaining educational training in connection
13 therewith. Any such inmate may apply to the sheriff for
14 permission to participate in such program. The application shall
15 include a statement by the inmate that he agrees to abide by all
16 terms and conditions of the particular plan selected for him by
17 the sheriff, and shall state the name and address of the proposed
18 employer and all such other information as the sheriff may
19 require. The sheriff may make a recommendation approving,
20 disapproving or deferring action on such application. If the sheriff
21 approves the application, he shall select a work release plan for
22 the inmate which shall contain such terms and conditions as may
23 be necessary and proper; such plan shall be signed by the inmate,
24 the sheriff and the employer, prior to participation in the program
25 by the inmate. At any time after approval has been granted it may
26 be revoked at will by the sheriff.
27 An inmate and his employer shall agree to deliver his total earn-
-28 ings, minus tax and similar deductions, to the sheriff. At no time
29 shall any inmate personally receive any monies, checks or the like
30 from his employer. The sheriff shall deduct from the earnings
31 delivered to him the following:
32 First, an amount determined by the sheriff for substantial reim-
-33 bursement to the commonwealth for providing food, lodging and
34 clothing for such inmate; Second, the actual and necessary food,
35 travel and other expenses of such inmate when released for
36 employment under the program; Third, the amount for support
37 of his wife and children as ordered by the court; Fourth, the
38 amount arrived at with public welfare departments; Fifth, sums
39 voluntarily agreed to for family allotments and for personal
40 necessities while confined. Any balance shall be credited to the
41 account of the inmate and shall be paid to him upon his final
42 release.
43 No inmate shall be deemed to be an employee of the common-

-44 wealth under chapter one hundred and fifty-two while participat-
-45 ing in a work release program.
46 The sheriffshall appoint a work release supervisor, whose duties

47 shall consist of participant screening, employer interviewing, col-
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lection of monies, keeping of records, procurement of positions
and similar duties assigned by the sheriff.

48
49
50 All such inmates shall, while so employed by the day, be fed,

housed, and supervised in a separate place or part of the house
of correction, and segregated from all other inmates not so
employed. Any inmate participating in such work release program
and permitted to leave his place of confinement for the purpose
of working in gainful employment, as herein provided, who leaves
his place of employment without permission of his employer and
with the intention of not returning to his place of confinement,
or who having been ordered by the sheriff or the work release
supervisor to return to his place of confinement neglects or refuses
to do so, shall be held to have escaped from such house of cor-
rection, and, upon conviction of such escape, shall be sentenced
for a term not to exceed one year or the term for which he was
originally sentenced, whichever is the lesser.

51
52
53
54
55
56
57
58
59
60
61
62
63
64 The expense of the arrest and return of any such inmate shall

be paid in the same manner as the expense of the arrest and return
of an inmate who escapes from a house of correction.

65
66
67 Nothing in this act shall be construed to affect eligibility for

release or parole.68

SECTION 93. Section eighty-six G of said chapter one
hundred and twenty-seven is hereby repealed.i

SECTION 94. Said chapter 127 is hereby further amended by
striking out section 861, as appearing in the 1986 Official Edition,
and inserting in place thereof the following section: -

1

3
4 Section 861. The sheriff may permit a prisoner to leave a jail

or house of correction in order to address a public gathering,
provided that the sheriff receives a request in writing from the
sponsor of the public gathering desiring such an address, the
inmate is selected after a careful screening process, the inmate
leaves the facility in the custody of an officer or employee of the
facility and remains in such custody until returned to the facility
by said officer or employee, and the sponsor of the public gather-
ing bears the cost of transportation for the inmate and officer.

5

6
7

8
9

10
11
12
13 An inmate shall, at all times during his absence from a correc-

tional facility under this section, be considered as in the custody14
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15 of the officer having charge of the correctional facility, and the
16 time away from the facility shall be considered as part of the term
17 of the sentence.

1 SECTION 95. Said chapter 127 is hereby further amended by
2 striking out section 88, as so appearing, and inserting in place

thereof the following section
4 Section 88. An inmate of any prison or other place of confine-
-5 ment shall not be denied the free exercise of his religious belief
6 and the liberty of worshipping God according to the dictates of
7 his conscience in the place where he is confined; and he shall not
8 be required to attend any service or religious instruction other
9 than that of his own religious belief, if religious services and

10 instructions of his own belief are regularly held at the institution;
11 and he may, in illness, upon request to the superintendent, receive
12 the visits of any clergyman whom he may wish. The officers having
13 the management and direction of such institutions shall make
14 necessary regulations to carry out the intent of this section. This
15 section shall not be so construed as to impair the discipline of any
16 such institution so far as may be needful for the good government
17 and the safe custody of its inmates, nor prevent the assembling
18 of all inmates, who do not attend a regularly held religious service
19 of their own belief, in the chapel thereof for such general relig-

-20 ious instruction, including the reading of the Bible, as the officer
21 having charge of the institution considers expedient.

1 SECTION 96. Said chapter 127 is hereby further amended by
2 striking out section 90A, as so appearing, and inserting in place

thereof the following section
4 Section 90A. The commissioner may extend the limits of the
5 place of confinement of a committed offender at any state
6 correctional facility by authorizing such committed offender
7 under prescribed conditions to be away from such correctional
8 facility but within the commonwealth for a specified period of
9 time, not to exceed fourteen days during any twelve month period

10 nor more than seven days at any one time; provided that no
11 committed offender who is serving a life sentence or a sentence
12 in a state correctional facility for violation of section thirteen,
13 thirteen B, fourteen, fifteen, fifteen A, fifteen B, sixteen, seventeen,
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14 eighteen, eighteen A, nineteen, twenty, twenty-one, twenty-two,
15 twenty-two A, twenty-three, twenty-four, twenty-four B, twenty-
-16 five or twenty-six of chapter two hundred and sixty-five, or section
17 seventeen, thirty-four, thirty-five, thirty-five A of chapter two
18 hundred and seventy-two, or for an attempt to commit any crime
19 referred to in said sections shall be eligible for temporary release
20 under the provisions of this section except on the recommendation
21 of the superintendent on behalf of a particular committed offender
22 and upon the approval of the commissioner. The superintendent
23 of a jail or house of correction, with the approval of the sheriff,
24 may grant like authorization to a committed offender in such
25 facility. Such authorization may be granted for any of the
26 following purposes: (a) to attend the funeral of a relative; (b) to
27 visit a critically ill relative; (c) to obtain medical, psychiatric,
28 psychological or other social services when adequate services are
29 not available at the facility and cannot be obtained by temporary
30 placement in a hospital under sections one hundred and seventeen,
31 one hundred and seventeen A and one hundred and eighteen; (d)
32 to contact prospective employers; (e) to secure a suitable residence
33 for use upon release on parole or discharge; (f) for any other
34 reason consistent with the reintegration of a committed offender
35 into the community. For the purposes of this section the word
36 “relative” shall mean the committed offender’s father, mother.
37 child, brother, sister, husband or wife and, if his grandparent,
38 uncle, aunt or foster parent acted as his parent in rearing such
39 committed offender, it shall also mean such grandparent, uncle,
40 aunt or foster parent.
41 A person away from a correctional facility pursuant to this
42 section may be accompanied by an employee of the department,
43 in the discretion of the commissioner, or an officer of the jail or
44 house of correction, in the discretion of the sheriff.
45 Any expenses incurred under the provisions of this section may
46 be paid by the correctional facility in which the committed
47 offender is committed. A committed offender shall, during his
48 absence from a correctional facility under this section, be
49 considered as in the custody of the correctional facility and the
50 time of such absence shall be considered as part of the term of
51 sentence.



[SeptemberHOUSE - No. 606048

1 SECTION 97. Said chapter 127 is hereby further amended by
2 striking out section 92, as so appearing, and inserting in place
3 thereof the following section;
4 Section 92. The sheriffs may include, among the items in their
5 budget requests to the secretary of human services, an amount
6 to cover the expenses of furnishing instruction for one hour each
7 evening except Sunday, in reading and writing to prisoners in jails
8 and houses of correction who may be benefited thereby and who
9 wish to receive it.

1 SECTION 98. Said chapter 127 is hereby further amended by
2 striking out section 92A, as so appearing, and inserting in place
3 thereof the following section;
4 Section 92A. The department of education shall permit an
5 inmate of a correctional institution, including a jail or house of
6 correction, who is eighteen years of age or over to take general
7 education development tests, and said department shall not charge
8 an application or testing fee to any inmate desiring to take said
9 tests.

1 SECTION 99. Said chapter 127 is hereby further amended by
2 striking out section 93, as so appearing, and inserting in place
3 thereof the following section;
4 Section 93. In preparing his budget request for a jail or house
5 of correction in his county to the secretary of human services, the
6 sheriff shall include a sum to cover the expenses of providing
7 books and papers for each prisoner in his charge who is able and
8 wishes to read, including a copy of the version which he wishes
9 of the Bible or of the New Testament, which may be used by him

10 at proper seasons during his confinement. The secretary may
I I include such amounts, and an amount to cover the expense of
12 providing moral and religious instruction for prisoners in jails and
13 houses of correction, in his budget recommendation to the
14 executive office of administration and finance.

SECTION 100. Said chapter 1 27 is hereby further amended by
striking out section 96A, as so appearing, and inserting in place
thereof the following section:

4 Section 96A. So much of any funds as represent monies
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5 belonging to, or deposited for the benefit of, inmates who have
died or have been discharged or have escaped from any
correctional institution, including a jail or house of correction,
which shall have remained unclaimed for more than two years,
shall be paid by the superintendent of such institution to the state
treasurer to be held subject to a claim by a person establishing
a lawful right thereto. After six years from the date when any such
monies were paid to the state treasurer, the same or any balance
thereof then remaining in his hands may be used as a part of the
ordinary revenue of the commonwealth. Any person may,
however, establish his claim after the expiration of the six years
above mentioned, and any claim so established shall be paid from
the ordinary revenue of the commonwealth. Any person claiming
a right to money deposited with the state treasurer under this
section may establish the same by a petition to the probate court;
provided, that in cases where claims amount to less than fifty
dollars, the claims may be presented to the comptroller, who shall
examine the same and allow and certify for payment such as may
be proved to his satisfaction.

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
99

23

SECTION 101. Said chapter 127 is hereby further amended by
striking out section 968, as so appearing, and inserting in place
thereof the following section; -

9

3
Section 968. Property belonging to, or deposited for the

benefit of, former inmates of any correctional institution,
including a jail or house of correction, which shall have remained
unclaimed for more than one year, shall be disposed of as
hereinafter provided, by the supereintendent of the institution and
a representative of the department of correction designated by the
commissioner, or in the case of a jail or house of correction, a
designee of the secretary of human services, acting as a special
board for said purpose, but only if all known next of kin of the
former prisoner shall have been notified in writing by said
superintendent. The board shall ascertain whether the property
has any sale value, and, if so, shall solicit from at least three
reputable dealers in like property offers for the purchase thereof,
and shall sell the same to the dealer offering the highest price. The
proceeds of such sale shall be disposed of as provided in section
ninety-six A. The board may dispose of so much of said property

4
5

6
7

8
9

10
II
12
13
14
15
16
17
18
19
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20 as, in its opinion, has no sale value, or any of said property for
21 which no offer, solicited as aforesaid, has been received, in such
22 manner as it may deem proper. A complete record of each
23 transaction hereunder shall be made and signed by both members
24 of the board and filed with the other records at such institution
25 relating to the former prisoner whose property shall have been
26 disposed of as aforesaid.

1 SECTION 102. Section one hundred and eleven A of said
2 chapter one hundred and twenty-seven is hereby repealed.

1 SECTION 103. Section 115 of said chapter 127, as appearing
2 in the 1986 Official Edition, is hereby amended by striking out,
3 in line 1, the words, “except Suffolk,”.

1 SECTION 104. Section 117 A of said chapter 127, as so
2 appearing, is hereby amended by striking out, in lines 4 to 6,
3 inclusive, the words “or, in the case of the house of correction
4 in Suffolk county, the penal institutions commissioner of the city
5 of Boston”.

1 SECTION 105. Said chapter 127 is hereby further amended by
2 striking out section 123, as so appearing, and inserting in place
3 thereof the following section:
4 Section 123. The expense of removing a prisoner from one
5 correctional institution, including a jail or house of correction,
6 to another shall be paid out of appropriated funds. The expense
7 of removing, under section one hundred and seventeen or one

8 hundred and eighteen, a person under commitment to the
9 department of youth services, shall be paid by the institution from

10 which said person is removed. All hospital expenses incurred
I 1 under section one hundred and seventeen or one hundred and
12 eighteen in connection with a prisoner or person under
13 commitment shall be paid by the prison or institution from which
14 such person is removed. The expense of removing a prisoner or
15 person under commitment to a state hospital, including
16 Bridgewater State Hospital, shall be paid by the prison or
17 institution from which the prisoner is removed.
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1 SECTION 105A. Sections one hundred and twenty-four, one
2 hundred and twenty-five and one hundred and twenty-six of said
3 chapter one hundred and twenty-seven are hereby repealed.

1 SECTION 106. Said chapter 127 is hereby further amended by
2 striking out section 128, as appearing in the 1986 Official Edition,
3 and inserting in place thereof the following section;
4 Section 128. Subject to other provisions of law, parole permits,
5 in this chapter also referred to as permits to be at liberty, may
6 be granted by the parole board to prisoners in state correctional
7 institutions, jails or houses ofcorrection, serving sentences or total
8 aggregate sentences of sixty days or more, or serving sentences
9 suspended in part pursuant to section one or one A of chapter

10 two hundred and seventy-nine, or special sentence of imprison-
-11 ment imposed pursuant to section six Aof chapter two hundred
12 and seventy-nine, having a committed portion of sixty days or
13 more.

1 SECTION 107. The first paragraph of section 129 of said
2 chapter 127, as so appearing, is hereby amended by striking out,
3 in line 2, the words “, except a defective delinquent depart-
-4 ment,”, and by striking out the last sentence and inserting in
5 place thereof the following sentence; If a prisoner violates any
6 rule of his place of confinement, the commissioner of correction,
7 and, in the case of jails and houses of correction, the sheriff, under
8 regulations promulgated by the secretary of human services, upon
9 the recommendation and evidence submitted to him in writing by

10 the principal officer, or officer in charge, shall decide what part,
11 if any, of such good conduct deduction from the sentence or
12 sentences shall be forfeited by such violation, and may likewise
13 determine, in the event ofthe prisoner’s subsequent good conduct,
14 whether any or all of such deduction shall be restored.

1 SECTION 108. Said section 129 of said chapter 127, as so
2 appearing, is hereby further amended by striking out the second
3 paragraph and inserting in place thereof the following
4 paragraph:
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A prisoner in a state correctional institution who is entitled to
6 have the term of his imprisonment reduced shall receive from the
7 commissioner of correction a certificate of discharge and shall be
8 released from the correctional institution in which he has been
9 confined, upon the date which has been determined by such

10 deductions from the maximum term of his sentence or sentences.
11 A prisoner in a jail or house of correction who is entitled to have
12 the term of his imprisonment reduced shall receive from the sheriff
13 a certificate of discharge, and shall be released from the institution
14 in which he has been confined, upon the date which has been
15 determined by such deductions from the maximum term of his
16 sentence or sentences. A prisoner released on parole by the parole
17 board, who has faithfully observed all the rules of his parole and
18 has not been returned to prison, or to a jail or house of correction,
19 for the violation of his parole, shall be entitled to have the term
20 of his imprisonment reduced by a deduction from the maximum
21 term for which he may be held under the sentence or sentences,
22 but only for that period of the sentence or sentences during which
23 he was actually confined, and in such case, the parole board shall
24 issue to him a certificate of final discharge and release from further
25 supervision upon the date which has been determined by such a
26 deduction from the maximum term of his sentence or sentences.

I SECTION 109. Said chapter 127 is hereby further amended by
2 striking out section 129A, as so appearing, and inserting in place
3 thereof the following section:
4 Section 129A. A prisoner of any state correctional institution
5 or any jail or house of correction whose term of imprisonment
6 is at least thirty days and not more than three hundred and sixty-
-7 five days or more may have his sentence reduced by ten days, for
8 each pint of blood donated by him to a veteran’s organization,
9 civil defense unit, hospital or other public health institution, or

10 to the armed forces of the United States, or the Red Cross. The
11 blood so donated shall not be used in any way commercially or
12 for a profit. Any reduction of sentence earned under this section
13 shall not be subject to a forfeiture. Such reduction of sentence
14 shall be applicable to the minimum sentence of the prisoner. Each
15 prisoner shall be limited to one donation every eight weeks. A list
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16 of all such blood donors and the amounts of blood donated by
17 each prisoner shall be kept by the superintendent of the
18 correctional institution. Said list shall be forwarded to the
19 commissioner of correction, or in the case of a jail or house of
20 correction, to the secretary of human services.

SECTION 110. Said chapter 127 is hereby further amended by
striking out section 135, as so appearing, and inserting in place
thereof the following section:

7

3

Section 135. The commissioner, or the superintendent in the
case of a jail or house of correction, shall furnish to the parole
board all information in his possession relating to any prisoner,
whose case is under consideration. As each prisoner is received
in the correctional institutions of the commonwealth, including
jails and houses of correction, it shall be the duty of the
commissioner, or the superintendent of a jail or house of
correction, while the case is still recent, to cause to be obtained
and filed information as complete as may be obtainable at that
time with regard to such prisoner. Such information shall include
a complete statement of the crime for which he is then sentenced,
the circumstances of such crime, the nature of his sentence, the
court in which he was sentenced, the name of the judge and district
attorney, and copies of such probation reports as may have been
made, as well as reports as to the prisoner’s social, physical, mental
and psychiatric condition and history. It shall be the duty of the
clerk of the court and of all probation officers and other
appropriate officials to send such information as may be in their
possession or under their control to the commissioner or
superintendent of a jail or house of correction upon request. The
commissioner or superintendent of a jail or house of correction
or their designees shall also at that time obtain and file a copy
of the complete criminal record of such prisoner, so far as
reasonably available, including any juvenile court record that may
exist. When all such existing available records have been
assembled, they shall be made available to the parole board so
as to be readily accessible when the parole or pardon of such
prisoner is being considered.
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1 SECTION 111. Section one hundred and forty-three of said
2 chapter one hundred and twenty-seven is hereby repealed.

1 SECTION 112. Said chapter 127 is hereby further amended by
2 striking out section 146, as appearing in the 1986 Official Edition,
3 and inserting in place thereof the following section; -

4 Section 146. If a poor prisoner has been confined in a jail or
5 a house of correction for one month under one or more sentences
6 for fine or fine and expenses only, the superintendent shall make
7 a report thereof, in Suffolk county to the municipal court of the
8 city of Boston, and in other counties to a district court. The court
9 shall inquire into the truth of the report, and may require the
10 superintendent to bring the prisoner into court. If the court finds
1 1 that the report is true, and that the prisoner since his confinement
12 has not had any property, real or personal, with which he could
13 have paid the amount or amounts for which he was committed,
14 it shall, if it finds that he is held for no other cause, and may,
15 if it finds that he is held only for one or more other sentences for
16 fine or fine and expenses, order the sheriff or superintendent to

17 discharge the prisoner. If a poor prisoner has been confined in
18 a correctional institution of the commonwealth on a sentence with
19 a fine, after one month from the date of release by parole or

20 otherwise on the term sentence, the superintendent shall make a

21 report thereof to the district court. The court shall inquire into
22 the truth of the report and if the court finds the report is true and
23 the prisoner has had no property, real or personal, with which
24 he could have paid the amounts of fine for which he is held and
25 that he is held for no other cause, may order the superintendent
26 to discharge the prisoner. A person under guardianship may have
27 the benefit of this section, although it appears that he has property
28 held under guardianship, if it also appears that such property is
29 beyond his actual control; and if he is discharged the
30 commonwealth may, in an action of tort brought within one year
31 after the discharge, recover from his guardian, if he has assets,
32 the amount of fine or fines and expenses remaining unpaid.

1 SECTION 113. Said chapter 127 is hereby further amended by
2 striking out section 149A, as so appearing, and inserting in place
3 thereof the following section:
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4 Section 149A. If a parole officer believes that a parolee has
5 lapsed or is about to lapse into criminal ways or has associated
6 or is about to associate with criminal company or that he has
7 violated the conditions of his parole, the parole officer may, with
8 the consent of a parole supervisor or other superior officer, issue
9 a warrant for the temporary custody of said parolee for a period

10 no longer than fifteen days, during which period he shall notify
11 the director of parole service or a parole supervisor of his action
12 and submit a complete report for final decision by the parole
13 board. The detention ofany such parolee may be further regulated
14 by the rules of said board. Such warrant shall constitute sufficient
15 authority to a parole officer and to the superintendent or any other
16 person in charge of any jail, house of correction, lockup, or place
17 of detention to whom it is exhibited to hold in temporary custody
18 the parolee retaken pursuant thereto.

1 SECTION 114. Said chapter 127 is hereby further amended by
2 striking out section 155, as so appearing, and inserting in place
3 thereof the following section:
4 Section 155. If a prisoner who has been pardoned upon
5 conditions to be observed and performed by him violates such
6 conditions, the parole board shall forthwith cause him to be
7 arrested and detained, and the superintendent of the institution
8 in which the prisoner was confined shall receive said prisoner and
9 cause him to be detained until the case can be examined by the

10 governor and council; and the officer who makes the arrest shall
11 forthwith give written notice thereof to the governor and council.

1 SECTION 115. Said chapter 127 is hereby further amended by
2 striking out section 162, as so appearing, and inserting in place
3 thereof the following section;
4 Section 162. The superintendent ofany correctional institution
5 of the commonwealth, including any jail or house of correction,
6 may pay from the treasury of the institution not more than fifty
7 dollars to every prisoner leaving the institution. A prisoner who
8 leaves the institution shall be provided with decent clothing.

1 SECTION 116. Sections one hundred and sixty-four and one
2 hundred and sixty-five of said chapter one hundred and twenty-
-3 seven are hereby repealed.
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1 SECTION 117. Chapter 127 of the General Laws is hereby
2 amended by adding the following section:
3 Section 170. The state secretary shall cause to be placed on the
4 official ballot to be used in the cities and towns at biennial state
5 elections, commencing in the year nineteen hundred and eighty-
-6 eight and biennially thereafter except in any city or town within
7 a county having already accepted the provisions of this section,
8 the following question:
9 Shall the county of accept the provisions of

10 law providing for the commonwealth to assume the cost and
11 control of the county’s correctional facilities including the
12 employees of said facilities?
13 If a majority of the votes cast in such county in answer to the
14 question is in the affirmative, such county shall be taken to have
15 accepted the provisions of this section. This section shall not apply
16 to Suffolk county.

1 SECTION 118. Section 11 of chapter 185 of the General Laws,
2 as so appearing, is hereby amended by striking out the fourth
3 sentence and inserting in place thereof the following sentence: -

4 They shall keep accurate accounts of all money received as fees
5 or otherwise, which shall be subject to examination by the director
6 of accounts.

1 SECTION 119. Section 14 of said chapter 185, as so appearing,
2 is hereby amended by striking out the last paragraph and inserting
3 in place thereof the following paragraph:
4 All salaries and expenses of the court shall be paid by the
5 commonwealth, except the salaries of the assistant recorders and
6 the expenses incurred by them under this chapter and the
7 compensation and expenses of their technical assistants appointed
8 under section ten A, which shall be paid by the Massachusetts
9 land records commission. All fees collected by the assistant

10 recorders, except those received upon the filing of petitions, which
1 I shall be transmitted with the petitions to the recorder, shall be
12 paid to said commission.

1 SECTION 120. Section 9of chapter 21 IB of the General Laws,
2 as so appearing, is hereby amended by adding the following
3 paragraph:
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There shall be established within the office of the chief
administrative justice of the trial court a dispute resolution
program fund, subject to appropriation, for the purpose of
establishing, promoting and evaluating programs designed to
resolve civil disputes more efficiently, at less cost, and with greater
satisfaction to the parties. The chief administrative justice of the
trial court shall determine which programs are to be funded and
may use the funds on a matching basis with grants obtained from
public or private entities.

4
5
6
7
8
9

10
11
12

SECTION 121. Said chapter 2118 is hereby further amended
by adding the following section:9

Section 16. An administrative justice of the trial court may,
subject to the approval of the chief administrative justice, grant
a leave of absence for study, research, teaching, or such other
reason as said administrative justice deems appropriate to the
improved administration of justice, to ajudge of said department,
said leave to be without pay and for a period not to exceed one
year. Time spent on leave of absence shall be credited to the judge
for retirement purposes. The chief administrative justice in
approving such leaves shall consider the speedy dispatch of
judicial business, including reassignment of judges pursuant to
section nine. The chief administrative justice, in consultation with
the administrative justices, shall establish and promulgate
standards governing the approval of such leaves including
procedures for the submission and disposition of requests for
leave.

3
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18 No leave of absence under this section shall be granted prior

to the fifth year of service or within one year of retirement. Ajudge
granted a leave of absence under this section shall not be eligible
to take another leave of absence until the expiration of five years
following his return to judicial duties.

19
20
21
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23 All statutory requirements and rules of court pertaining to
judges shall continue to be applicable to a judge while he is on
leave of absence pursuant to this section.

24
25

SECTION 122. Chapter 218 of the General Laws is hereby
amended by inserting after section 1 the following section:9

3 Section IA. The state secretary shall cause to be placed on the
official ballot to be used in the cities and towns at biennial state4
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5 elections, commencing in the year nineteen hundred and eighty-
-6 eight and biennially thereafter except in any city or town within
7 a county having already accepted the provisions of this section,
8 the following question: Shall the county of accept
9 the provisions of law providing for the commonwealth to assume

10 the cost and maintenance of county court facilities.
11 If a majority of the votes cast in a county in answer to the
12 question is in the affirmative, such county shall be taken to have
13 accepted the provisions of this section.

1 SECTION 123. Chapter 221 of the General Laws is hereby
2 amended by striking out section 69, as so appearing, and inserting
3 in place thereof the following section;
4 Section 69. Not more than four court officers shall receive
5 compensation for attendance upon any civil sitting of the supreme
6 judicial court or a sitting of the superior court for civil business
7 or for both civil and criminal business unless in the supreme
8 judicial court the presiding justice and in the superior court the
9 presiding justice or the district attorney in writing request the chief

10 administrative justice to procure the attendance for the whole or
11 a portion of such sitting of an additional number. Not more than
12 six court officers or constables shall receive compensation for
13 attendance upon any criminal sitting of the superior court for
14 criminal business unless the district attorney in writing requests
15 the chief administrative justice to procure the attendance for the
16 whole or a portion of such sitting of an additional number. Not
17 more than eight court officers shall receive compensation for
18 attendance upon any sitting of the appeals court unless the
19 presidingjustice in writing requests the chief administrative justice
20 to procure the attendance for a whole or a portion of such sitting
21 of an additional number.
22 The chief administrative justice shall appoint the court officers
23 for attendance upon the sessions of the supreme judicial court and
24 the appeals court.

1 SECTION 124. Said chapter 221 is hereby further amended by
2 striking out section 71, as so appearing, and inserting in place
3 thereof the following section:
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4 Section 71. The chief administrative justice shall designate a
5 court officer to act as chief court officer for attendance on each
6 superior court in Suffolk, Middlesex and Hampden counties and
7 one such court officer shall be designated to act as chief court
8 officer for attendance on the appeals court in Suffolk county. In
9 Hampden, Norfolk and Worcester counties the chief administra-

-10 tive justice may designate one court officer as chief court officer
11 for attendance on the supreme judicial and superior courts. Such
12 officers, under the orders of the chief administrative justice, in
13 addition to their regular duties as court officers, shall supervise,
14 direct and assign the officers of their respective courts.

1 SECTION 125. Chapter three hundred and eighty three of the
2 acts of nineteen hundred thirty-nine is hereby repealed. All
3 property, owned, controlled or in the custody of the Suffolk
4 County Courthouse Commission is hereby transferred to the
5 division of capital planning and operations, provided however,
6 that no damages shall be paid for property so taken.

1 SECTION 126. For purposes of section seventeen of chapter
2 thirty-seven of the General Laws, the personnel administrator is
3 directed to recruit each sheriff into the step within his designated
4 management pay classification which is closest to, but not less
5 than, the salary each sheriff received from his respective county
6 on the effective date of this act.

1 SECTION 127. On January first, nineteen hundred and
2 eighty-eight all employees appointed by a sheriff prior to April
3 first, nineteen hundred and eighty-seven, except those appointed
4 for the purpose of serving precepts and other process under the
5 provisions of section three of chapter thirty-seven of the General
6 Laws, shall become employees of the commonwealth without
7 impairment of civil service status and seniority and without
8 reduction in compensation and salary, notwithstanding any
9 change in job titles or duties and without loss of accrued rights

10 to holidays, sick leave, vacation and benefits; provided, however,
11 that nothing in this section shall be construed to confer upon any
12 employee rights not held prior to the transfer or to prohibit any
13 subsequent reduction in compensation or salary grade ifsuch were
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14 not prohibited prior to the transfer. Such employees shall
15 thereafter perform their duties under such direction, control and
16 supervision as authorized by this act and shall be classified in
17 accordance with section forty-five of chapter thirty. The service
18 of said employees transferred to the commonwealth shall not be
19 deemed to be interrupted by such transfer provided that all
20 employees shall be governed by the provisions of this act for
21 retirement, pension and group insurance benefits and for
22 protection and preservation of retirement and pension rights
23 based on their prior service.
24 The sheriff shall provide a justification to the secretary of
25 human services for the continued employment of any employee
26 appointed by said sheriff subsequent to March thirty-first,
27 nineteen hundred and eighty-seven. The secretary, in his
28 discretion, may allow any such employee to become an employee
29 of the commonwealth in accordance with the provisions of this
30 act providing for transfer of employees hired prior to April first,
31 nineteen hundred and eighty-seven or, in his discretion, may refuse
32 to transfer the employment of said employee and cause said
33 employee to meet the qualifications for newly hired employees as
34 he may prescribe and as defined in this act.

1 SECTION 128. (a) Every employee transferred to the
2 commonwealth under this act who immediately prior to such
3 transfer holds a permanent appointment classified under chapter
4 thirty-one or has tenure by reason of section fifty-one of chapter
5 thirty-five or of section nine A of chapter thirty of the General
6 Laws shall be entitled to the rights and benefits of and shall be
7 subject to the provisions relating to tenured employees under
8 chapter thirty-one or said section fifty-one of chapter thirty-five,
9 or section nine A of chapter thirty of the General Laws,

10 respectively, with respect to that position.
11 (b) Notwithstanding the provisions of section fifty-six of
12 chapter thirty-one of the General Laws, any employee who is
13 transferred to the commonwealth pursuant to the provisions of
14 this act who, at the time of transfer has not received tenure subject
15 to the provisions of chapter thirty-one, section nine A of chapter
16 thirty or section fifty-one of chapter thirty-five of the General
17 Laws, may be continued on a provisional basis in such position
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in which he is transferred, or in any comparable position to which
he is transferred, or in any comparable position to which he is
thereafter assigned. Any such uniformed employee allocable to
the official service shall be deemed to have tenure rights under
said chapter thirty-one upon successful completion of a course of
instruction conducted by the commissioner of correction and
upon successful completion of a qualifying examination of his
training and experience as prepared by the personnel administra-
tor and administered at the time such employee would have been
eligible for tenure under the provisions ofsaid chapter thirty-one,
said section nine A of said chapter thirty or said section fifty-one
of said chapter thirty-five, as the case may be, had his employment
not been transferred to the commonwealth. The sheriffs of the
several counties shall participate in the design of the course of
instruction and the qualifying examination. Any such nonuni-
formed employee allocable to the official service shall be deemed
to have tenure rights accorded under said chapter thirty-one upon
successful completion of a qualifying examination of his training
and experience as prepared by the personnel administrator and
administered at the time such employee would have been eligible
for tenure under the provisions of said chapter thirty-one, said
section nine A of said chapter thirty or said section fifty-one of
said chapter thirty-five, as the case may be, had his employment
not been transferred to the commonwealth.

18
19
20
21
11
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42 (c) Any employee who fails to complete successfully any

required qualifying examination or course of instruction may be
continued by the appointing authority on a provisional basis, but
shall not be eligible to gain permanent tenure in such position
pursuant to the provisions of this section and in no event shall
any employee be given more than one opportunity to retake such
course of instruction or qualifying examination for the purposes
of gaining such permanent tenure. The status of any employee so
transferred whose position is allocable to the labor service shall
be determined in accordance with the provisions of clause (2) or
(3), as applicable of section fifty-six of chapter thirty-one of the
General Laws.

43
44
45
46
47
48
49

50
51
52
53
54 (d) Except to the extent provided for in subdivisions (a) and

(b) of this section, positions transferred to the commonwealth and
any successor positions filled or created subsequent to such

55
56
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57 transfer, shall not be subject to the provisions of section nine A
58 or nine Bof chapter thirty, chapter thirty-one or thirty-five, and
59 all appointments, transfers, terminations and promotions shall be
60 made in accordance with guidelines and regulations promulgated
61 by the secretary of human services with the personnel
62 administrator. Said rules and regulations shall govern personnel
63 management and employment practices, including affirmative
64 action and equal employment opportunity plans and a merit
65 personnel system based on the principles set forth in chapter
66 thirty-one A of the General Laws. The secretary shall submit said
67 personnel management and employment practice regulations to

68 the clerk of the house of representatives, who shall refer said
69 regulations to the appropriate standing committee of the
70 legislature. Within fifteen days of said referral, said committee
71 shall transmit to the secretary its recommendations, if any, for
72 modifications in said regulations. Within fifteen days of receipt
73 of any such recommendations, the secretary shall resubmit to said
74 committee said regulations, with any modifications made thereto.
75 If the general court takes no final action relative to said regulations
76 within forty-five days of the date said regulations are first referred
77 to said committee, said regulations shall be deemed to be
78 approved.

1 SECTION 129. Rights and obligations under collective bar-

2 gaining agreements with respect to employees transferred from the
3 several counties pursuant to the provisions of this act, except to
4 the extent expressly inconsistent with this act, shall be assumed
5 by and imposed upon the commonwealth.
6 The commonwealth, acting through the commissioner of

7 administration, shall be deemed the public employer pursuant to

8 the provisions of chapter one hundred and fifty-E of the General
9 Laws for employees transferred to the commonwealth by this act

10 Employees transferred to the commonwealth who are subject to
11 collective bargaining agreements assumed by and imposed upon
12 the commonwealth shall continue to be represented by the exclu-
-13 sive employee representative representing such employees on the
14 effective date of this act, until such time as they elect to be other-
-15 wise represented in accordance with the provisions of said chap-
16 ter one hundred and fifty E. Existing bargaining units for county
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17 employees, as determined by the state labor relations commission,
18 shall remain in full force and effect for those employees transferred
19 to the commonwealth.

20 (a) Each collective bargaining agreement in force on the effec-
-21 tive date of this act for uniformed employees below the rank of
22 assistant deputy superintendent shall remain in effect with respect
23 to such employees until a successor agreement is negotiated with
24 a coalition of existing bargaining unit representatives. Employee
25 organizations representing employees in the bargaining units con-
-26 tinued in effect pursuant to this act shall negotiate collectively with
27 the commissioner of administration for a single successor
28 agreement for wages, hours and other terms and conditions of
29 employment for all uniformed employees transferred from the
30 several counties to the commonwealth. The effective date of the
31 single successor agreement shall be July first, nineteen hundred
32 and eighty-eight or the latest stated expiration date of the
33 collective bargaining agreement in effect upon the effective date
34 of this act, whichever is earlier. The single successor agreement
35 reached by the parties shall be subject to ratification by a majority
36 of said employees regardless of their membership in any particular
37 bargaining unit and negotiations shall begin no later than March
38 first, nineteen hundred and eighty-eight. In the event a collective
39 bargaining agreement covering existing bargaining units has
40 expired on or before the effective date of this act or will expire
41 prior to December thirty-first, nineteen hundred and eighty-seven,
42 the commissioner of administration shall negotiate an agreement
43 for wages and hours for the period January first, nineteen hundred
44 and eighty-seven through June thirtieth, nineteen hundred and
45 eighty-eight and the other terms and conditions of employment
46 shall continue in effect until June thirtieth, nineteen hundred and
47 eighty-eight.
48 (b) Non-uniformed employees whose employment is trans-
-49 ferred to the commonwealth pursuant to the provisions of this
50 act shall be accreted to the appropriate bargaining unit established
51 for the commonwealth upon the date which is the later of (i) the
52 stated expiration date of the collective bargaining agreement in
53 effect for such employees at the time of such transfer, and (ii) the
54 first date of adoption of a successor collective bargaining agree-
-55 ment for such bargaining unit next following said date of transfer.
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56 (c) Any employee whose employment is transferred to the com-
-57 monwealth as a result of this act who is not covered under any
58 collective bargaining agreement at the time of such transfer but
59 who pursuant to such transfer is assigned to any bargaining unit
60 shall continue to serve under the terms and conditions of employ-
-61 ment in effect at the time of transfer until the adoption of the
62 collective bargaining agreement next following said date of trans-
-63 fer for the bargaining unit to which such employee is assigned.
64 (d) Any employee transferred to the commonwealth pursuant
65 to the provisions of this act who is not subject to collective
66 bargaining under the provisions of chapter one hundred and fifty
67 Eof the General Laws shall be classified by the commissioner of
68 administration in accordance with section forty-five of chapter
69 thirty of the General Laws and the salary or compensation payable
70 to such employee shall continue to be such salary or compensation
71 as is payable as of such transfer date, until the earlier of (i) the
72 adoption of the successor collective bargaining agreement referred
73 to in paragraph (a), or (ii) the effective date of a salary increase
74 for the employees referred to in subdivision (a) of any jail or house
75 of correction within the same county as said employee who is not
76 subject to collective bargaining, at which time said employee shall
77 receive a salary determined in accordance with section forty-six
78 Cof said chapter thirty.

1 SECTION 130. Any person who is an employee of a county
2 and whose employment is transferred to the commonwealth in
3 accordance with the provisions of this act on the effective date
4 thereof shall, if otherwise eligible, become a member in service
5 of the state employees’ retirement system.
6 Whenever a person who is a member of a county retirement

ystem under chapter thirty-two of the General Laws shall become
8 a member of the state employees’ retirement system by virtue of
9 such transfer, said employee shall be entitled to all creditable serv-

-10 ice and all rights and benefits to which he was entitled as a member
1 of such county retirement system. Within ninety days of such

2 employment, the amounts of the accumulated total deductions,
13 including accumulated interest in such deductions, credited to
1 4 such employee’s account in the annuity savings fund of the county
15 retirement system shall be transferred and credited to the
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16 employee’s accounts in the annuity savings fund of the state
17 employees’ retirement system.

1 SECTION 131. All pensions and retirement allowances
2 payable to all persons becoming members of the state retirement
3 system pursuant to the provisions of this act, who retire or resign
4 after the effective date of this act, shall be deemed to be a cost
5 of maintenance and operation of the commonwealth, and shall
6 be paid by the commonwealth, subject to the provisions of chapter
7 thirty-two of the General Laws. In no event shall any pension of
8 retirement allowance or other benefit under said chapter payable
9 prior to the effective date of this act be construed to have become

10 an obligation of the commonwealth, and any such pension,
11 allowance, or other benefit shall continue to be paid in the same
12 way and from the same source as paid prior to the effective date
13 of this act.

1 SECTION 132. All county employees whose employment is
2 transferred to the commonwealth by this act, including their
3 dependents or surviving spouses, who are eligible for group insur-
-4 ance coverages as provided under chapter thirty-two B of the
5 General Laws or who are insured under said chapter thirty-two
6 B shall on the effective date of this act have said eligibility and
7 insurance transferred to the jurisdiction of the group insurance
8 commission as established by chapter thirty-two Aof the General
9 Laws and said persons shall cease to be eligible or insured under

10 the provisions of said chapter thirty-two B. Said commission shall
11 provide uninterrupted coverages for group life and accidental
12 death and dismemberment insurance and group general or blan-
-13 ket insurance providing hospital, surgical, medical, dental, and
14 other health insurance benefits to the extent authorized by the
15 commonwealth under the provisions of said chapter thirty-two A.
16 All questions relating to group insurance rights shall be deter-
-17 mined by the commission and shall include the manner and
18 method for the payment of all required premiums applicable to
19 all such coverages.

1 SECTION 133. Notwithstanding any law or regulation to the
2 contrary, the deputy commissioner of the division of capital plan-
-3 ning and operations is hereby authorized and directed to acquire
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4 by eminent domain all lands and buildings in the several counties
5 used for jails, houses of correction and other county correctional
6 purposes. In addition to the land on which the correctional
7 facilities are located and the buildings thereon, said acquisition
8 is to include all lands and buildings appurtenant thereto and
9 necessary for the operation of said facilities including, without

10 limitation, areas necessary for security of the facility, yards,
1 1 parking areas, fences, buffer zones, maintenance and administra-
-12 tion buildings, sheriffs’ or masters’quarters, leaching fields, power
13 plants and other utilities, gardens, and land identified for future
14 expansion or new facility siting. Consideration for said acquisition
15 shall be limited to the assumption by the commonwealth of all
16 operating, maintenance and capital costs of said facilities,
17 including the assumption of any outstanding bonded indebtedness
18 for such facilities.
19 Identification of the lands and buildings to be taken by the
20 commonwealth pursuant to this section shall occur in the
21 following manner; the sheriffs of the several counties shall identify
22 and recommend to said deputy commissioner the land and
23 buildings to be taken. Said deputy commissioner shall provide for
24 such surveys, title searches or other measures as are necessary,
25 at the expense of the commonwealth, to assist the sheriffs in
26 making their recommendations. The county commissioners of the
27 several counties, shall, within thirty days of the effective date of
28 this act, make available to the sheriff and said deputy commis-
-29 sioner all deeds, certificates, titles, maps, surveys, architectural
30 renderings or other documents in the possession of the counties

necessary for formulating such recommendations. Said deputy
2 commissioner shall review the recommendation of each sheriff

and, revising such recommendation as he deems necessary to
34 accomplish the purposes of this act, shall provide to the county
35 commissioners of each county a listing of the lands to be taken.
36 If the county commissioners disagree with said deputy commis-
7 sioner’s list or any part thereof, they may appeal such listing in
8 writing within fourteen days of receipt of the listing, to the
9 commissioner of administration. The decision of said commis-

40 sioner shall be final for purposes of section fourteen of chapter
41 thirty Aof the General Laws. Following identification of the lands
42 and buildings to be taken, the county commissioners shall
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43 immediately convey to the commonwealth good title to those
44 lands and such ownership in fee simple absolute shall be recorded
45 by deed or certificate of registration in the appropriate registry
46 of deeds in each county. Said deputy commissioner is hereby
47 authorized to review all easements, leaseholds and any other inter-
-48 ests in such property and shall negotiate new easements and use
49 and occupancy agreements whenever deemed appropriate by said
50 deputy commissioner. The county commissioners shall continue
51 in full force and effect all leases and other provisions for office
52 space for the sheriffs and their employees in effect for the fiscal
53 year nineteen hundred and eighty-eight outside the grounds of the
54 jails and houses of correction.

1 SECTION 134. All books, papers, equipment, furnishings,
2 uniforms, supplies, vehicles, records and documents purchased by
3 the counties and in the custody of or maintained primarily for
4 the use of the sheriffs’ departments or the jails and houses of
5 correction are hereby declared to be the property of the common-
-6 wealth, and shall be under the control of the sheriff of the county
7 in which it is located. Within ninety days of the effective date of
8 this section, each sheriff shall supply to the secretary of human
9 services on a form prescribed by the secretary a detailed inven-

-10 tory of all such property transferred to the commonwealth.

1 SECTION 135. Nothing in this act shall be construed to
2 impose liability on the commonwealth for any acts of omission
3 of any sheriff or of any county officials, employees, or agents prior
4 to January first, nineteen hundred and eighty-eight. Costs of
5 defending any such legal actions against said sheriffs, his officials,
6 employees, or agents for causes of action accruing prior to
7 January first, nineteen hundred and eighty-eight shall continue
8 to be the responsibility of the appropriate county.

1 SECTION 136. Nothing in this act shall be construed to allow
2 a prisoner sentenced to a state correctional facility, as defined in
3 clause (n) of section one of chapter one hundred and twenty-five
4 of the General Laws, to serve his sentence in a jail or house of
5 correction if such service of sentence would have been prohibited
6 prior to the effective date of this act.
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1 SECTION 137. All rules and regulations duly promulgated by
2 or on behalf of the sheriffs of the several counties, shall remain
3 in full force and effect to the extent consistent with this act until
4 revised or rescinded by the commissioner of correction. The
5 sheriffs of the several counties shall, within thirty days of the ef-
-6 fective date of this act, provide to the secretary of human serv-
-7 ices true copies of all contractual rights and liabilities of the
8 sheriffs or jails and houses of correction. All said contractual
9 rights and liabilities shall continue in full force and effect, unless

10 expressly inconsistent with this act. and until revised or rescinded
I 1 by the secretary of human services.

1 SECTION 138. (a) All fees, fines, forfeitures, penalties and
2 other receipts of income of any kind paid to or received by any
3 jail or house of correction or officers or employees of said
4 institutions or any other employee whose employment is
5 transferred to the commonwealth pursuant to the provisions of
6 this act shall be paid into the General Fund of the commonwealth,
7 unless expressly provided otherwise in the General Laws.
8 (b) Notwithstanding any general or special law to the contrary,
9 each sheriff shall submit an audit and management letter by an

10 independent accountant for all financial operations of each
1 1 sheriff’s office and jail and house of correction for fiscal years
12 nineteen hundred and eighty-six and nineteen hundred and eighty-
13 seven to the secretary of human services no later than June
14 thirtieth, nineteen hundred and eighty-eight and an audit and
15 management letter by an independent accountant for all financial
16 operations of each sheriff’s office and jail and house of correction

for the fiscal year nineteen hundred and eighty-eight by January
rst, nineteen hundred and eighty-nine

SECTION 1.39. All expen ncurred on or after January first
it for the maintenance of the jail;

th
•\

rd
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9 specific guidelines, which the commissioner of administration is
hereby authorized and directed to develop; and said guidelines
shall include provisions ensuring that the commissioner of
administration and finance considers income paid into the
General Fund pursuant to paragraph (a) section one hundred and
twenty-one of this act, by the respective county, in determining
the expenses reimbursed by the commonwealth. Said guidelines
shall be sent to the county commissioners of the several counties,
and the county treasurers, within thirty days after the effective
date of this section. Copies of all such guidelines, including all
county requests for payments according to the provisions of this
section, and actual payments made, shall be compiled in a report,
copies of which shall be filed with the house and senate committees
on ways and means.

10
11
12
13
14
15
16
17
18
19
20
21
97

Any amount paid to a county under this section shall be used
solely and in its entirety to reimburse the cities and town of such
county for county taxes paid on account of county jails and houses
of correction in the nineteen hundred and eighty-eight fiscal year.
Within thirty days after receipt of such amount from the
commonwealth, the county treasurer shall determine the
reimbursement due each city of town by applying to the total
amount received a percentage which shall be equal to the
proportion which the county tax assessed upon such city or town
in such city or town in such fiscal year bears to the total county
tax so assessed and shall immediately pay over the amount so
determined to each such city or town. In the nineteen hundred
and eighty-eight fiscal year and fiscal years thereafter, the total
amount of the county tax to be levied on the cities and towns of
such county shall be increased by no more than two and one-half
per cent each fiscal year over the total county tax levy for the
nineteen hundred and eighty-seven fiscal year less an amount
which is twice the amount paid by the commonwealth under this
section.

23
24
25
26
97

28
29
30
31
32
33

34
35
36
37
38
39

40
41

From the period of January first, nineteen hundred and eighty-
eight through June thirtieth, nineteen hundred and eighty-eight,
all costs for the maintenance and operation of the said several jails
and houses of correction and sheriffs’ offices shall be paid by the
appropriate county in accordance with the budgets established
and approved by their respective county advisory board, or in the

42
43
44
45
46
47
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48 case of Suffolk county, by the county commissioners. Such
49 budgets shall not be altered in any way without the prior approval
50 of the house and senate committees on ways and means. The
51 treasurers of their respective counties shall submit certified
52 vouchers, along with supporting documentation of said costs, to
53 the commissioner of administration, who shall pay each of the
54 several counties in full for said costs. No expenditures of funds
55 by the several counties in excess of those authorized by their
56 respective county advisory boards prior to August first, nineteen
57 hundred and eighty-seven for fiscal year nineteen hundred and
58 eighty-eight shall be made without prior approval of the house
59 and senate committees on ways and means. In no event shall the
60 commissioner of administration authorize the commonwealth to
61 pay any county for any expenditures made over and above the
62 level authorized by the county advisory board, or in the case of
63 Suffolk county the county commissioners, unless the said
64 expenditures were made with the prior approval of the house and
65 senate committees on ways and means. Expenditures made by a
66 county for a clear emergency, where the life or safety of the
67 institution or any persons therein are jeopardized, may be
68 authorized and approved by the said commissioner of
69 administration and may be paid in the same manner as
70 hereinbefore provided.

1 SECTION 140. To provide for the maintenance and operation
2 of the jails and houses of correction and for supplementing certain
3 items in the general appropriations act, the sums set forth in
4 section one hundred and forty-one, for the several purposes and
5 subject to the provisions of law regulating the disbursement of
6 public funds and the conditions pertaining to appropriations in
7 the general appropriation act of nineteen hundred and eighty-
-8 seven or for such period as may be specified, the sums so
9 appropriated to be in addition to any amount available for said

10 purposes

1599 t th mwealth
ails an

I SECTION 141
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tion is authorized to expend directly from this reserve or
to transfer from this item to other items of appropriation
such amounts as are necessary to meet said cost; and
provided, further, that no such expenditures or transfers
shall be made without the prior approval of the house and
senate committees on ways and means 35,000,00 t

Local Aid Fund 100.00%

1 SECTION 142. The provisions of this act shall apply to the
2 operation and maintenance of the Deer Island house of correction
3 and the jail at Charles street upon the abolition of the penal
4 institutions departments by the city of Boston and transfer to the
5 commonwealth of the employees of the penal institutions
6 department, the Deer Island house of correction and the jail at
7 Charles street in accordance with the provisions of this act and
8 the transfer of all property, real and personal, used or occupied
9 for county correctional purposes, including but not limited to, the

10 Deer Island house of correction and the jail at Charles street.

1 SECTION 143. There is hereby established a special commis-
-2 sion to consist of three members of the senate and six members
3 of the house of representatives for the purpose of making an
4 investigation and study of the feasibility of the department of
5 corrections contracting for correctional services for correctional
6 facilities, to include jails and houses of correction, from private
7 entities. Said investigation shall include, but not be limited to a
8 comprehensive analysis of all the financial, legal, security, and
9 public safety aspects of such contracts. Said study shall also

10 include an analysis of similar contracting in other states and any
11 impact on the quality of life of the inmates including the
12 opportunity for their rehabilitation.
13 Said commission shall also include an analysis of the
14 correctional needs of women including but not limited to
15 prerelease placements, diversion programs, drug and alcohol
16 programs, educational and training programs, housing needs of
17 women released from prison; and programs to maintain ties
18 between prisoners and their children.
19 Said commission shall report to the general court the results
20 of its investigation and study and its recommendations, if any,
21 together with drafts of legislation necessary to carry out its
22 recommendations into effect by filing the same with the clerk of
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23 the house of representatives on or before the last Wednesday in
24 December nineteen hundred and eighty-eight.

1 SECTION 144. There is hereby established a special commis-
-2 sion to consist of three members of the senate and six members
3 of the house of representatives for the purpose of making an
4 investigation and study of the feasibility of establishing a
5 mechanism for communities in which state correctional facilities
6 are located to receive some form of state financial assistance. Said
7 commission shall report to the general court or before March first,
8 nineteen hundred and eighty-eight.

1 SECTION 145. Notwithstanding the provisions of any general
2 or special law to the contrary, there is hereby transferred to the
3 division of capital planning and operations on behalf of the
4 commonwealth, for the purpose of providing adequate facilities
5 for the judicial branch, all right, title and interest in certain
6 buildings and land occupied by the judicial branch and owned by
7 the county of Essex and the city of Boston. Said buildings and
8 land are identified as follows; -

9 (1) Suffolk county courthouse (old building)
10 (2) Suffolk county courthouse (new building)

I I (3) Brighton district court
12 (4) Charlestown district court
13 (5) Dorchester district court
14 (6) East Boston district court
15 (7) West Roxbury district court
16 (8) Roxbury district court
17 (9) South Boston district court
18 (10) Lawrence superior court

19 Damages and consideration for such transfer shall be limited
20 to an assumption by the commonwealth of the operation and
21 maintenance of the buildings and land.

1 SECTION 146. No later than forty-five days after the effective
2 date of this act, all books, maps, papers and records of whatever
3 description relating to the design, construction, management and
4 operation of the buildings and land identified in section one
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5 hundred and forty-five in the custody or control of the county,
6 city of Boston, Suffolk county courthouse commission, and any
7 other public agency shall be transferred to the use, ownership,
8 custody and control of the division of capital planning and
9 operations. The county and the city of Boston shall, no later than

10 forty-five days after the effective date of this act, provide said
11 division with a statement listing and identifying in detail all
12 property to be transferred and shall, no later than sixty days after
13 the effective date of this act, provide said division with a financial
14 statement itemizing expenses, liabilities and income relating to the
15 operation of the buildings and land identified in section one
16 hundred and forty-five during the twelve months prior to the
17 effective date of this act. Such financial statement shall indicate
18 which items have been paid or received and which items remain
19 payable or receivable as of the end of the twelve-month period.

1 SECTION 147. Expenses, liabilities, annual debt obligations
2 and income relating to the operation of the buildings and land
3 identified in section one hundred and forty-five prior to
4 acquisition by the commonwealth shall be borne and receivable
5 by the county and the city of Boston whether or not billed,
6 incurred or received by them including the obligation of the city
7 of Boston to complete all capital improvements required by lease
8 negotiations or by court order. Expenses, liabilities, annual debt
9 obligations and income relating to operation of said buildings and

10 land after acquisition by the division of capital planning and
11 operations shall be borne and receivable by the commonwealth.

1 SECTION 148. Upon acquisition of the buildings and land
2 identified in section one hundred and forty-five of this act, all
3 persons employed by the counties primarily for the operation and
4 maintenance of said buildings who then hold permanent positions
5 and who held such positions as ofJanuary first, nineteen hundred
6 and eighty-seven, shall become employees of and shall serve the
7 division of capital planning and operations without loss of
8 seniority, vacation or retirement rights, notwithstanding any
9 general or special law to the contrary. Salaries for employees shall

10 be set by the division of capital planning and operations. All
11 questions regarding the identification of said employees shall be
12 determined by the division of capital planning and operations.
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SECTION 149. (a) To enter into a contract or contracts with
any architect, engineer, consultant or contractor; provided,
however, that all contracts for designer services shall be subject
to the provisions of sections thirty B through thirty P of chapter
seven of the General Laws; provided, further, that a study or
program, as defined in section thirty-nine A of chapter seven of
the General Laws, shall be satisfactorily completed prior to
allotting, encumbering or expending funds for, or contracting for
or performing by contract or otherwise, services for the design
or construction of any project the estimated cost of which exceeds
ten thousand dollars; provided, further, that no funds shall be
allotted, encumbered or expended for the design or construction
of any projects unless the division of capital planning and
operations verifies in writing that the design or construction,
respectively, can be accomplished within the appropriation or
authorization for the project and without substantial deviation
from any study or program required by this section; provided,
further, that all projects undertaken shall be subject to the
provisions of sections forty-four A to forty-four J, inclusive, of
chapter one hundred forty-nine of the General Laws.

">

3
4
5

6
*7

8
9

10
11
12
13
14
15
16
17
18
19
20

(b) To employ architects, consulting engineers, attorneys,
construction, financial and other experts, superintendents,
managers, and such other employees as may be necessary in its
judgement and to fix their compensation; provided that the
division of capital planning and operations shall engage, on a
permanent or temporary basis, sufficient numbers of project
managers, with qualifications as defined in section forty-two D
of chapter seven of the General Laws, and resident engineers, with
qualifications as defined in section forty-two J of said chapter
seven, to comply with the purposes of said sections forty-two D
and forty-two J.

21
y-)

23

24
25

26
27
28
29
30
31

(c) To request money from time to time to finance the cost of-n

33 projects.
(d) To acquire, own or hold personal property as may be34

necessary or appropriate to carry out the provisions of this act,
and to sell, assign, exchange, transfer, lease, or otherwise dispose
of or encumber same; provided, however, that the trial court shall
adopt and comply with procedures that conform to the purposes
of section twenty-two of chapter seven of the General Laws.

35
36
i

38
39
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40 (c) To acquire, own, lease as tenant or hold real property or
41 any interest therein, as may be necessary or appropriate to carry
42 out the provisions of this act, and to improve, rehabilitate, sell,
43 assign, exchange, transfer, convey, or lease or otherwise dispose
44 of or encumber the same; provided, however, that the division of
45 capital planning and operations shall adopt and comply with
46 procedures that conform to the purposes of sections forty G to
47 forty I, inclusive, of chapter seven of the General Laws; provided,
48 further, that the provisions of section forty J of chapter seven of
49 the General Laws shall apply to all division of capital planning
50 and operations agreements to rent or sell real property; and
51 provided, further, that the division of capital planning and
52 operations shall not sell, transfer, convey or lease any real
53 property for a term of a cumulative period exceeding five years.
54 (I) To receive funds, property, labor and other things of value
55 from any source, public or private, by gift, grant, bequest, loan
56 or otherwise, either absolutely or in trust, and to expend or utilize
57 the same on behalf of the trial court for any of its purposes or
58 to act as an agent or conduit in administering or disbursing funds
59 or financial or other aid from any source.
60 (g) To procure insurance against any loss in connection with
61 its property, in such amounts and from such insurers as may be
62 necessary or desirable; and
63 (h) To formulate plans for, finance, and develop any project
64 involving the acquisition, construction, renovation and
65 rehabilitation of facilities housing the judicial branch pursuant to
66 the provisions of this act, and to reconstruct, expand, remodel.
67 maintain and manage such facilities.

1 SECTION 150. All issues relating to the allocation of space in
2 buildings and land identified in section one hundred and forty-
-3 five shall be determined by the chief administrative justice of the
4 trial court.

1 SECTION 151. Any county, by the county commissioner and
2 county advisory board, any city, by vote of the city council and
3 approval of a city manager in a city having Plan Dor Plan E form
4 of charter, or with the approval of the mayor in any other city,
5 and any town, by vote at an annual town meeting or at a special



[SeptemberHOUSE -No. 606076

r 4

i

6 town meeting, is hereby authorized to transfer to division of capi-
-7 tal planning and operations all right, title and interest held by said
8 county, city or town in buildings and land occupied by the judi-
-9 cial branch and owned by said county, city or town. Damages and

10 consideration for such transfer shall be limited to an assumption
1 1 by the commonwealth of the operation and maintenance of the
12 buildings and land, including the annual debt service; provided
13 however, that if a city or town so conveys a building currently
14 housing both a court facility and a police station or other muni-
-15 cipal agency, that municipality shall receive the fair market value
16 of the portion of the building not occupied for court purposes.
17 No later than forty-five days after the effective date of this act,
18 all books, maps, papers and records of whatever description relat-
-19 ing to the design, construction, management and operation of the
20 buildings and land identified in the first paragraph of this section
21 in the custody or control of the county, city or town, and any other
22 public agency shall be transferred to the use, ownership, custody
23 and control of the division of capital planning and operations.
24 The county, city or town shall, no later than forty-five days after
25 the effective date of this act, provide the division of capital plan-
-26 ning and operations with a statement listing and identifying in
27 detail all property to be transferred and shall, no later than sixty
28 days after the effective date of this act, provide the division of
29 capital planning and operations with a financial statement
30 itemizing expenses, liabilities and income relating to the opera-
-31 tion of said buildings and land during the twelve months prior
32 to the effective date of this act. Such financial statement shall
33 indicate which items have been paid or received and which items
34 remain payable or receivable as of the end of the twelve-month
35 period.
36 Expenses, liabilities, annual debt obligations and income relat-
-37 ing to the operation of said buildings and land prior to acquisi-
-38 tion by the division of capital planning and operations shall be
39 borne and receivable by the county, city or town whether or not
40 billed, incurred or received by them. Expenses, liabilities, annual
41 debt obligations and income relating to operation of said build-
-42 ings and land after acquisition by the commonwealth shall be
43 borne and receivable by the commonwealth.
44 Upon acquisition of said buildings and land, all persons
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45 employed by the county, city, or town primarily for the opera-
-46 tion and maintenance of said buildings who then hold permanent
47 positions and who held such positions as of January first, nine-
-48 teen hundred and eighty-seven, shall become employees of and
49 shall serve the trial court without loss of seniority, vacation or
50 retirement rights, notwithstanding any general or special law to
51 the contrary. Salaries for employees shall be set by the trial court.
52 All questions regarding the identification of said employees shall
53 be determined by the trial court.
54 All issues relating to the allocation of space in buildings and
55 land occupied by the judicial branch and owned by the division
56 of capital planning and operations shall be determined by the chief
57 administrative justice of the trial court, subject to the approval
58 of the chief justice of the supreme judicial court.

1 SECTION 152. The division of capital planning and opera-
-2 tions is hereby authorized and directed to establish a program to
3 assist the commonwealth to undertake feasibility studies and
4 projects to renovate, modernize, reconstruct, repair and
5 rehabilitate facilities owned by the commonwealth and occupied
6 in whole or in part by the supreme judicial court, appeals court

or trial court of the commonwealth

1 SECTION 153. The deputy commissioner of the division of
2 capital planning and operations shall establish rules and regula-
-3 tions which shall govern the application for and distribution of
4 grant funds under the provisions of sections one hundred and
5 forty-five to one hundred forty-nine, inclusive, and sections one
6 hundred and fifty to one hundred and fifty-eight, inclusive of this
7 act. Any such rules or regulations, or any amendments thereto
8 shall, after compliance with all applicable provisions of chapter
9 thirty A of the General Laws, be filed with the clerk of the house

10 of representatives who shall forward the same to the house and
11 senate committees on ways and means.

1 SECTION 154. There is hereby established an advisory com
2 mittee on court facilities.
3 The advisory committee shall consist of the chief justice of the
4 supreme judicial court, the chief justice of the appeals court, the
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5 chief administrative justice of the trial court of the commonweath,
6 and the administrative justice of each of the departments of said
7 trial court.
8 The members of the committee shall serve without compensa-
-9 tion but shall be reimbursed for all expenses reasonably incurred

10 by them in the performance of their duties.
11 The advisory committee may consult with, and make recom-
-12 mendations to the division of capital planning and operations on
13 matters concerning space needs of the supreme judicial court,
14 appeals court and trial court of the commonwealth. Such recom-
-15 mendations may include priorities for renovating buildings occu-
-16 pied by said courts and owned by the commonwealth.

1 SECTION 155. Any county, except the counties of Suffolk
2 and Nantucket, may by a majority vote of the county commis-
-3 sioners and the approval of the county advisory board make appli-
-4 cation to the division of capital planning and operations for finan-
-5 cial assistance in undertaking a project described in section one
6 hundred and forty-five. In Suffolk county such application may
7 be made by the chief executive of any eligible municipality and
8 in Nantucket county such application may be made by the board
9 of selectmen of the town of Nantucket. The application shall

10 include the proposed cost of the project, the specific location of
11 the project, and any other such information specified by the rules
12 and regulations of said division. The amount of assistance for any
13 such project shall not exceed one hundred per cent of the total
14 cost of any one project.
15 In determining the level of any funding for any such project
16 the said Division shall consider among others the following fac

tors; (a) recommendations of the advisory committee on court
8 facilities, (b) the existence of building, health or safety code vio

19 lations, (c) structural defects which impede the operation of the
20 courts, (d) the need for additional space for the efficient opera-

on of the courts, and (e) energy conservation potential

1 SECTION 156. The deputy commissioner of capital planning
2 and operations is hereby authorized to expend three hundred
3 million dollars for the purpose of making grants pursuant to sec-
-4 tions one hundred and fifty-two and one hundred fifty-three of
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5 this act; provided, however, that the commissioner shall place
6 priority upon effecting improvements at the property containing
7 the Dorchester division of the district court department within the
8 trial court.

1 SECTION 157. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purposes of meeting payments, as author-
-4 ized by section one hundred fifty-six of this act, and may issue
5 and renew from time to time notes of the commonwealth thereof,
6 bearing interest payable at such time and at such rates as shall
7 be fixed by the state treasurer. Such notes shall be issued and may
8 be renewed one or more times for such terms, not exceeding one
9 year, as the governor may recommend to the general court in

10 accordance with Section 3 of Article LXII of the Amendments
11 to the Constitution of the Commonwealth, but the final maturi-
-12 ties of such notes, whether original or renewal, shall not be later
13 than June thirtieth, nineteen hundred and ninety-two. Notes and
14 the interest thereon issued under the authority of this section, not-
-15 withstanding any other provisions of this act, shall be general
16 obligations of the commonwealth.

1 SECTION 158. To meet the expenditures necessary in carrying
2 out the provisions of section one hundred and fifty six of this act,
3 the state treasurer shall, upon request of the governor, issue and
4 sell bonds of the commonwealth to an amount to be specified by
5 the governor from time to time, not exceeding in the aggregate,
6 the sum of three hundred million dollars. All bonds issued by the
7 commonwealth, as aforesaid, shall be designated on their face.
8 Court Facilities Improvement, Act of 1987 and shall be issued for
9 such maximum term of years not exceeding twenty years, as the

10 governor may recommend to the general court pursuant to
11 Section 3of Article LXII of the Amendments to the Constitution
12 of the Commonwealth; provided, however, that all such bonds
13 shall be payable not later than June thirtieth, two thousand and
14 ten. Bonds and interest thereon issued under the authority of this
15 section shall, notwithstanding any other provision of this act, be
16 general obligations of the commonwealth.
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1 SECTION 159. To provide for the preliminary expenses of the
2 commission in carrying out the provisions of this act, the sum of
3 five hundred thousand dollars is hereby appropriated, which sum
4 shall be paid to the Commission Fund and the sum so paid shall
5 be reimbursed by the commission to the commonwealth out of
6 the proceeds of any revenues which may be received under the

provisions of this act
8 The commission is hereby authorized and directed to make such
9 surveys and studies of the land records as may be necessary or

10 authorized by this act at the earliest practicable time and for this
11 purpose to employ such consulting engineers, computer, archival,
12 legal and financial experts and such other employees and agents
13 as it may deem necessary.

14 The commission may also draw from such sum such monies
15 as may be necessary to purchase or lease office space, subject to
16 the provisions of sections forty A to forty L, inclusive, of chapter
17 seven of the General Laws, to compensate salaried employees of
18 the commission, and generally to start up the operations of the
19 commission.

1 SECTION 160. Notwithstanding the provisions of any general
2 or special law to the contrary, sections one to seven, inclusive,
3 sections eight to fourteen, inclusive, sections twenty-seven to one
4 hundred and sixteen, inclusive, sections one hundred and twenty-
-5 three and one hundred and twenty-four, sections one hundred and
6 twenty-six to one hundred and forty-four, inclusive, will apply
7 only to those counties accepting said sections by unanimous vote
8 of the county commissioners of said county; provided, however,
9 that counties may also accept the provisions of said section by

10 a majority vote of the county electorate as set forth in section one
I I hundred and seventy of chapter one hundred and twenty-seven
12 of the General Taws; provided, further, that Suffolk county shall
13 be deemed to have accepted said sections on January first,
14 nineteen hundred and eighty-eight.

1 SECTION 161. For the purpose of alleviating overcrowded
2 conditions in state and county correctional facilities in as little
3 time as possible while maintaining economy of construction, the
4 deputy commissioner of the division of capital planning and
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5 operations, with respect to projects for Norfolk county jail and
6 house of correction, Essex county jail and house of correction,
7 Massachusetts Correctional Institute at Shirley, and Hampden
8 county jail and house of correction, may after consultation with
9 the director of the office ofproject management, the commissioner

10 of correction, and such other persons as said deputy commissioner
11 deems appropriate, recommend to the general court in accordance
12 with the provisions of this section, alternative methods for
13 procurement of design and construction services, including but
14 not limited to construction management, fast-tracked or phased
15 construction, turnkey procurement, design and build procure-
-16 ment, lease-purchase of facilities, the utilization of modular
17 buildings, and the utilization of inmate work crews
18 In making a recommendation to the general court, said deputy
19 commissioner shall, as to each project for which an alternative
20 method is recommended, set forth in full the procedures by which
21 design and construction services for that project would be
22 procured; provided, however, that a study shall be completed
23 pursuant to section seven Kof chapter twenty-nine of the General
24 Laws prior to contracting for any services for the design or
25 construction of such project; and provided further, that such
26 recommended procedures shall provide for an open competition
27 publicly advertised pursuant to paragraph one of section forty
28 four Jof chapter one hundred and forty-nine of the General Laws
29 Said deputy commissioner shall file with his recommendation a
30 report to the general court specifying this reasons for determining
31 that such recommended alternative method is necessary and
32 feasible and setting forth a comparison of costs, time schedules,
33 and quality of construction between the recommended alternative
34 and the procurement procedures that will apply if the alternative
35 method is not approved
36 Said deputy commissioner shall file his recommendation and
37 report with the inspector general at least fifteen days before said
38 deputy commissioner files said recommendation and report with
39 the general court. The inspector general shall review the

40 recommendation and report with respect to the pr
41 fraud, waste and abuse and shall make such comments as said
42 inspector general deems warranted. At the request of said
43 inspector general, said deputy commissioner shall annex the
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44 comments of said inspector general to the report of said deputy
45 commissioner to the general court.
46 Said deputy commissioner shall file his recommendation and
47 report, with the comments, if any, of the inspector general with
48 the clerk of the house of representatives, who shall forward the
49 same to the senate and house committees on ways and means, the
50 joint committee on human services and elderly affairs, and the
51 joint committee on state administration.

1 SECTION 162. Notwithstanding the provisions of any general
2 or special law to the contrary, sections twenty-six and sections
3 one hundred and twenty and one hundred and twenty-one and
4 sections one hundred and forty-six to one hundred and fifty-three,
5 inclusive, one hundred and fifty-four to one hundred and fifty-
-6 eight, inclusive, shall apply only to those counties accepting said
7 sections by unanimous vote of the county commissioners of said
8 county; provided, however, that counties may also accept the
9 provisions of said sections by a majority vote of the county

10 electorate as set forth in section one A of chapter two hundred
I 1 and eighteen of the General Laws.
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