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customers or prevent such adjustment from exceeding fuel cost 
savings accruing to retail customers. 

Approved July 11, 1980. 

Chap. 465. AN ACT ESTABLISHING THE MASSACHUSETTS 
RESIDENTIAL CONSERVATION SERVICE. 

Whereas, The defer red operation of this act would tend to 
defeat its purpose, which is to immediately encourage citizens of 
the commonwealth to take steps to increase the energy eff iciency 
of all residential bui ld ings in the commonwealth, therefore it is 
hereby declared to be an emergency law, necessary for the 
immediate preservat ion of the publ ic health and safety. 

Be it enacted, e tc . , as fol lows: 
SECTION 1. In th is act the following words and phraaes shall 

have the fol lowing meanings, unless the context requires other
wise: -

"Agency" , an agency is any off ice, department, board, com
mission, division or au thor i ty of the state government or any 
subdivis ion of the fo rego ing , but does not include the fo l lowing: 
the legislative and judicial departments, the governor and coun
c i l , or mi l i tary or naval boards. 

"Department" , the department of public ut i l i t ies. 
"Customer", a person which (1) owns or occupies a residential 

bu i ld ing and (2) receives a bi l l from a home heating suppl ier or 
a u t i l i t y for energy used in such residential bu i ld ing. 

"Federal residential conservation serv ice" , the program de
scr ibed in par t 1 of t i t le II of the National Energy Conservation 
Policy Act of 1978, P.L. 95-619, and the regulations promulgated 
thereunder and any addit ions or amendments thereto. 

"Massachusetts residential conservation serv ice", the program 
described in th is act to increase the energy eff iciency of resi
dential bui ld ings in the commonwealth inc lud ing, but not limited 
to, the federal residential conservation service program. 

" U t i l i t y " , any electr ic or gas company, as defined in section 
one of chapter one hundred and s i x t y - fou r of the General Laws 
and municipal corporat ions and other persons, f i rms , associa
t ions, and pr iva te corporat ions referred to in section two of said 
chapter one hundred and s i x t y - f ou r or any combination thereof , 
which dur ing the calendar year nineteen hundred and seventy-
nine or any year thereaf ter sold electr ic i ty or gas to residential 
customers in the commonwealth; prov ided, however, that any 
small power producer or cogenerator qual i fy ing under the publ ic 
u t i l i t y regulatory policies act shall not be subject to the p rov i 
sions of this act. 
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"Person", a person is any ind iv idua l , pa r tnersh ip , corporat ion 
t r u s t association, u t i l i t y , agency, or any polit ical subdivision of 
the commonwealth. 

"Program requirements", a program requirement is any energy 
conservation measure, renewable resource measure, state mea
sure, energy conserving pract ice, or any other requirement 
adopted under this act. 

"Ratepayer", any person that purchases gas or e lectr ic i ty from 
a u t i l i t y for purposes other than resale. 

"Residential bu i l d ing " , the term residential bu i ld ing means any 
bui ld ing used for residential occupancy which (1) is not a new 
bui ld ing to which f inal standards under sections 304(a) and 305 
of the Energy Conservation and Production Act apply and 
(2) has a system for heat ing, cool ing, or both heating and 
cool ing, l iv ing spaces. 

"State measure", an energy saving device or measure which 
has been adopted under the state plan pursuant to the p rov i 
sions of this act. 

"State p lan" , the plan adopted by the executive off ice of 
energy resources specifying the program requirements, how they 
will be implemented, and who wil l ca r ry them out under the 
Massachusetts residential energy conservation service. 

Any term defined under the federal laws or regulations refer
red to herein shall have the same meaning under th is act as they 
have under such laws and regulat ions, unless such term is 
inconsistent with a term described herein or any specific pro
vision of this act. 

SECTION 2. It is hereby declared that as a result of world 
petroleum shortages, r is ing petroleum pr ices, and excessive 
reliance on imported petroleum products by the commonwealth, 
that there now exist high levels of inf lat ion and petroleum sup
ply instabi l i ty in the commonwealth, condit ions that are inh ib i t ing 
its economic growth and the prosper i ty of its c i t izens. There
fore , it is found that it is in the publ ic interest of the common
wealth to promote the prosper i ty and general welfare of its 
cit izens to establish the Massachusetts residential conservation 
service and to require all electr ic and gas ut i l i t ies to of fer 
on-si te energy conservation and renewable energy resource 
services to the i r customers, thereby encouraging citizens to take 
steps to immediately improve the energy eff iciency of all resi 
dential bui ldings in the commonwealth. 

SECTION 3. (a) The secretary of energy resources is here
by authorized and directed to prepare a state plan and to pro
mulgate such regulations as may be necessary to car ry out the 
purposes of this act which include the fol lowing program requi re
ments: 

(1) requir ing all ut i l i t ies to of fer the program requirements to 
all qualif ied customers, 
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(2) requ i r ing demonstration of the performance or of the 
instal lation of no-cost or low-cost energy conservation measures, 
state measures, energy conserving practices and other appro
priate program requirements dur ing energy audi ts , 

(3) establ ishing such reg is t ra t ion , cert i f icat ion, t r a i n i ng , and 
inspection programs with respect to energy audi tors, suppl iers , 
insta l lers, lenders, and inspectors part ic ipat ing in the state plan 
as may be necessary or desirable for the protection of the publ ic 
heal th, safety, and wel fare, 

(4) establ ishing and reviewing goals for del ivery of energy 
audits and other program requirements to customers, 

(5) requ i r ing all u t i l i t ies , either indiv idual ly or cooperat ively, 
to publicize the program through mailed program announcements 
and paid radio and newspaper adver t is ing , 

(6) establ ishing a publ ic advisory committee as described in 
subsection ( d ) , 

(7) coordinat ing the Massachusetts residential conservation 
service and other state or federal laws promoting residential 
energy conservat ion, and 

(8) delegating responsibi l i ty to car ry out specific provisions 
of th is act, as may be necessary, to any person, 

(9) any and all other program requirements which are neces
sary or convenient to car ry out (a) the energy audit purposes 
of th is act and (b) the federal residential conservation service 
program. 

(b) Nothing in this act shall impose a duty upon any custo
mer to implement any measures recommended in an energy audit 
repor t . 

(c) No person shall disclose the name of a customer or the 
contents of an energy audit report prepared for such customer 
to any person other than the customer, a subsequent purchaser 
of the audited bu i l d ing , the u t i l i t y serving such customer, the 
secretary of energy resources, or their designees, unless the 
customer or subsequent purchaser waives his r igh t to conf i 
dent ia l i ty with respect to such information prov ided, however, 
that tenants in an audited bui ld ing shall have the r igh t to i n 
spect the energy audit report for the bui lding in which they 
l ive. Energy audit reports shall not be deemed to be a public 
record as defined in clause Twenty -s ix th of section seven of 
chapter four of the General Laws and shall not be subject to 
demand for product ion under section ten of chapter s i x ty -s ix of 
the General Laws. 

(d) The publ ic advisory committee described in subsec
tion (a)(6) shall meet at a minimum on a quar ter ly basis to 
review implementation of the Massachusetts residential conser
vation service and to comment thereon to the secretary of energy 
resources or his designee. Such committee shall also review and 
comment on the plans developed by the uti l i t ies pursuant to 
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section six, pr ior to the i r implementation. The secretary of 
energy resources shall make such information and documents 
available to said committee in a timely fashion to enable it to 
perform such reviews. Said committee shall f i le an annual report 
wi th the clerk of the house of representat ives no later than June 
t h i r t y of each year. Persons having sk i l l s , exper t ise, and 
aff i l iat ions as follows shall be appointed to the committee by the 
secretary of energy resources: 

(1) a representative from each ind iv idual ly const i tuted pro
gram; 

(2) a representative of home heating suppl iers ; 
(3) a representative of savings banks; 
(4) a representative of commercial banks; 
(5) a representative of contractors performing energy con

servation re t ro f i t s ; 
(6) a representative of the residential renewable energy 

resource indus t ry ; 
(7) a registered professional engineer experienced in re t ro f i t 

and audit technologies; 
(8) a representative from the Massachusetts Community Action 

Program Directors' Association; 
(9) a representative from the realty profession; 
(10) a representative from an independent, broad-based ten

ants' advocacy organizat ion; 
(11) a representative from an independent, broad-based 

senior citizens' advocacy organizat ion; 
(12) a representative from an independent broad-based con

sumer/cit izen advocacy organizat ion; and 
(13) a representative from the department of public u t i l i t ies . 
Committee members shall be ent i t led to reimbursement for 

necessary and reasonable expenses incurred in car ry ing out 
the i r obligations under this act. Such expenses shall be paid 
from the funds collected by the secretary of energy resources 
pursuant to subsection (e) of section seven. 

SECTION 4. A home heating suppl ier may be permitted by the 
secretary of energy resources to part ic ipate in the state plan 
pursuant to the requirements of th is act. 

SECTION 5. All ut i l i t ies and par t ic ipat ing home heating sup
pl iers shall provide the program requirements to customers at 
such times and in such manner as may be prescr ibed in the state 
p lan, prov ided, however, that wi th respect to a customer that 
owns or occupies a residential bu i ld ing containing more than four 
residential un i ts , all ut i l i t ies and part ic ipat ing home heating 
suppl iers shall be required to commence of fer ing to such custo
mers said program requirements by January f i r s t , nineteen 
hundred and e ighty- two, or such earl ier date as may be requ i r 
ed by federal law for the of fer ing of said program requirements 
or substantial ly similar program requirements by any u t i l i t y wi th 
respect to such bui ld ings. 
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SECTION 6. (a) Within s ix ty days after the effect ive date of 
the state p lan, each u t i l i t y shall submit to the secretary of 
energy resources for approval a plan to implement the provisions 
of this act, inc luding the manner in which a ut i l i ty plans to meet 
the goals established by the secretary of energy resources for 
u t i l i t y performance. The implementation plan may include a 
weatherization program only to the extent that the state plan 
approved by the United Stated Department of Energy permits 
such program. Such program shall conform to the requirements 
of the state plan and regulations established pursuant to this act 
and any orders of the United States Department of Energy 
relat ing thereto . No weatherization program shall be approved 
by said secretary where it would have the effect of making a 
customer ineligible to receive the energy audit benefits offered 
under the federal residential conservation service. If a u t i l i t y 
fails to submit an acceptable implementation plan to the secretary 
of energy resources, the secretary may prepare an implementa
t ion plan for that u t i l i t y . If at any time, the secretary deter
mines that a u t i l i t y ' s implementation plan is unsat isfactory, he 
may order that u t i l i t y to amend its implementation plan. 

(b) A u t i l i t y may apply to the secretary of energy resources 
for permission to car ry out any act iv i ty it is required to un
dertake under the state plan through a joint ef for t with one or 
more other u t i l i t ies . The procedures for making such applica
tions shall be prescr ibed by the secretary of energy resources. 
The secretary of energy resources shall approve such application 
if he f inds that said jo int e f for t would be in the publ ic interest 
and such approval may be rescinded at any time if it is deter
mined that said jo in t e f fo r t is no longer in the publ ic interest . 
Whenever such application is denied or approval thereof is re
scinded, the secretary of energy resources shall forward to all 
affected ut i l i t ies a statement of his reasons for such decision. 

SECTION 7. (a) Uti l i t ies shall uti l ize accounts and account
ing methods as prescr ibed under the federal residential conser
vation service regulations or similar accounts and accounting 
methods as may be approved by the department to account for 
income and expenses ar is ing under the Massachusetts residential 
conservation service. 

(b) A u t i l i t y shall annually submit its proposed operating 
budget for the Massachusetts residential conservation service to 
the department for review at least s ix ty days before it is to 
become ef fect ive. Said operat ing budget shall enumerate the 
income and expenses that will be necessary to car ry out the 
state plan dur ing the forthcoming per iod. Af ter notice and an 
oppor tun i ty to be heard, the department shall, consistent wi th 
the state p lan, review the reasonableness of the proposed ex
penditures and approve or approve with modification said oper
at ing budget . Such review shall be completed within s ix ty days 
after receipt of said operat ing budget. 
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A ut i l i ty may, at any t ime, on its own motion, or as may be 
required by the department, amend its operat ing budget pu r 
suant to procedures as shall be prescr ibed in the department 
and which shall include notice and an oppor tun i ty for a hear ing. 

(c) The charge to a customer for the audit of a single family 
dwell ing shall not exceed twenty dol lars, and for the audit of a 
mult i- family dwell ing said charge shall not exceed three cents 
per square foot of audited l iv ing space, provided that an addi 
tional charge for the audit of common areas shall be permit ted. 
Said audit charges may be revised to ref lect changes in prices 
as measured by the consumer price index of the United States 
Department of Labor, or any similar successor index. The audit 
charge may be reduced or waived for a low income customer as 
may be deemed appropriate by the secretary of energy re
sources. Within the limits described in this sect ion, the sec
retary of energy resources shall establish and may from time to 
time adjust the audit charge. 

(d) The difference between the amount a customer is charged 
as specified in the preceding subsection and the operat ing ex
penses incurred by a ut i l i ty in ca r ry ing out its obligations under 
the state plan shall be treated as a cu r ren t operat ing expense of 
prov id ing ut i l i ty service and charged to all ratepayers pursuant 
to the procedures specified in subsection ( f ) . Such operat ing 
expenses include, but are not limited to , the fo l lowing: 
(1) public education and program promotion including any on-si te 
demonstrations required to be performed dur ing the energy 
audi t , (2) administrat ive and general expenses including those 
associated with energy audi ts , l ist d i s t r i bu t i on , customer b i l l ing 
services, arranging installation and f inancing and concil iation 
conferences, (3) supervisory costs as specified in subsection 
(e ) , and (4) the performance of energy conserving practices 
dur ing an energy audi t . 

(e) The executive office of energy resources and the depar t 
ment are hereby each several ly authorized to annually assess 
against each u t i l i t y such amounts as may be necessary to permit 
said executive office or department, respect ively, to car ry out 
its responsibil it ies under this act, inc lud ing , but not limited to , 
program development, administrat ion and enforcement, cer t i f i ca
t ion , t ra in ing , registrat ion and inspection programs, and publ ic 
education and promotion expenses, exclusive of paid adver t i s ing . 
Said assessments shall be based upon the intrastate operat ing 
revenues of a u t i l i t y which are der ived from electr ic i ty or gas 
sales within the commonwealth dur ing the preceding calendar 
year. A ut i l i ty shall pay such assessments to the commonwealth 
wi th in t h i r t y days of receipt of notice thereof. Said assessments 
shall be paid into the General Fund in accordance with section 
two of chapter twenty-n ine of the General Laws. 
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In the event that a home heating supplier elects to part ic ipate 
in the state p lan, the secretary of energy resources shall deter
mine the appropr iate manner of apport ioning and assessing 
program expenses to such part ic ipat ing home heating suppl iers . 

The secretary of energy resources may enter into contracts 
and agreements wi th any person as may be necessary to car ry 
out the purposes of th is act. 

( f ) Notwithstanding the provisions of section n ine ty - four of 
chapter one hundred and s i x t y - fou r of the General Laws the 
department shall allow an electric or a gas company to recover 
dur ing each calendar year any expenses that it may incur dur ing 
said year in ca r ry ing out its reponsibil i t ies under this act. 

No later than ninety days after the effective date of the state 
p lan, the department shall hold a generic proceeding to deter
mine the appropriate method of d is t r ibu t ing to all ratepayers of 
an electr ic or gas company the costs that are likely to be incur
red by such companies in ca r ry ing out the state plan. Following 
such proceedings, the department shal l , consistent with the 
provisions of th is act, establish regulations applicable to said 
companies establ ishing the method of calculating and bi l l ing said 
charge. 

The department shall annually hold public hearings to approve 
an adjustment to an electr ic or gas company's rates to reflect its 
projected expenses as forecasted pursuant to subsection (b) of 
section seven. A hearing shall be commenced within twenty-one 
days of the f i l ing by a gas or electric company of an application 
for approval of the department for the imposition of such 
charge. The department shall render its decision on the imposi
t ion of the charge wi th in twenty-one days of such hear ing. 

Each year the department shall review the income and expenses 
incur red by an electr ic company or a gas company dur ing the 
preceding year in ca r ry ing out the Massachusetts residential 
conservation service. Any differences between the amounts 
collected and the amounts expended shall be reflected in an 
adjustment to a company's rates dur ing the cur rent period and 
any expenses which were unreasonable shall be deducted from 
the amounts to be charged dur ing such per iod. 

Upon the conclusion of the Massachusetts residential conser
vation service the department may make such determinations and 
issue such orders as it determines to adjust each company's 
rates for deficiencies or surpluses of revenue produced by such 
charge, and the department may continue said charge in effect 
for such time as is necessary to accomplish such adjustments. 

Any u t i l i t y not subject to the ratemaking author i ty of the 
department as described in chapter one hundred and s i x t y - f ou r 
of the General Laws, shall charge all ratepayers fo r any ex
penses incurred by said u t i l i t y in car ry ing out its responsi
bi l i t ies under th is act; p rov ided , however, that said nonregu-
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lated uti l i t ies shall not be subject to the review of the depart
ment as described in this subsection. 

(ci) All ut i l i t ies shall maintain complete and accurate records 
of all matters pertaining to the act ivi t ies it is requi red to car ry 
out under the state plan. 

The department and the execut ive off ice of energy resources 
may from time to time request a u t i l i t y or par t ic ipat ing home 
heating supplier to provide any repor ts , papers, or documents 
which are necessary to car ry out the purposes of this act, and 
said uti l i t ies and part ic ipat ing home heating suppl iers shall 
provide such items. 

Within t h i r t y days after the last day of each year , a u t i l i t y 
shall submit to the secretary of energy resources in such form 
as he may prescr ibe, a report of its act ivi t ies du r ing the preced
ing year relating to implementation of the state p lan. Included 
in such report shall be a statement wi th respect to the success 
or lack of success of a u t i l i t y in meeting the goals established 
by the secretary pursuant to clause (4) of subsection (a) of 
section three. Within t h i r t y days after receipt thereof, the 
secretary of energy resources shall fo rward said reports along 
with a statement of his f ind ings to the joint committee on energy 
and the house and senate committees on ways and means. 

SECTION 8. (a) Any person alleging an in ju ry caused by a 
u t i l i t y from an act iv i ty carr ied out under the state plan or from 
a violation of the state plan may petit ion the department for 
relief and the department shall hold a hearing and issue an 
appropriate order pursuant to this chapter, and chapters twenty-
f i ve , t h i r t y A, and one hundred and s i x t y - f ou r of the General 
Laws. Whenever it appears that any such u t i l i t y is causing 
in ju ry arising from an ac t iv i ty carr ied out under the state plan 
or is violating the state plan or any state or federal law related 
thereto, the department shal l , before issuing an order , request 
the secretary of energy resources to render an in terpreta t ive 
ru l ing with respect to any possible violations of the state plan or 
any laws related thereto. The department shal l , consistent with 
such ru l i ng , order such person to take any action necessary to 
car ry out the state plan or to cease and desist f rom taking any 
action violating the state plan or to redress the in ju ry ar is ing 
from activit ies carried out under the state p lan. 

The department shall make available a concil iation conference 
for the purpose of resolving complaints by el igible customers 
against a ut i l i ty which sells, instal ls , or finances the sale or 
installation of program requirements. 

(b) Uti l i t ies and par t ic ipat ing home heating suppliers shall 
make conciliation conferences available to customers for the 
purpose of resolving complaints against any person other than a 
u t i l i t y who sells, instal ls, or f inances the sale or installation of 
any program measure under the state p lan. 
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(c) Any person or f i rm which appears on any list compiled by 
the executive off ice of energy resources under the state plan 
may be removed from such l ist for cause by the secretary of 
energy resources. Any energy audi tor , home heating suppl ier , 
insta l ler , suppl ier , lender, or inspector who the secretary of 
energy resources has reason to believe is violating the state plan 
may be suspended from part ic ipat ion therein before holding a 
hearing as provided in section th i r teen of chapter t h i r t y A of 
the General Laws, if such action would be in the publ ic interest . 
Such persons may be permanently removed from said lists only 
after p rov id ing notice and an oppor tun i ty for a hearing. 

(d) Any u t i l i t y , energy auditor, home heating suppl ier , 
inspector, suppl ier , instal ler or lender part ic ipat ing in the state 
plan who violates any provision of this act or the state plan or 
an order issued by the secretary of energy resources or the 
department under th is act shall be subject to a c iv i l penalty in 
an amount not to exceed twen ty - f i ve thousand dollars per viola
t ion . The executive off ice of energy resources may assess such 
penalty after prov id ing notice and an opportuni ty for a hear ing. 
No electric or gas company may require its ratepayers to pay or 
reimburse it for such penal ty. 

(e) The executive off ice of energy resources may conduct any 
addit ional adjudicatory proceedings, which are determined to be 
necessary or desirable in ca r ry ing out the purposes of this act 
inc luding redress proceedings to be made available to all persons 
alleging in ju ry ar is ing from an act iv i ty carried out under the 
state plan or from a violation of the state plan by any energy 
audi tor , home heating suppl ier , suppl ier , inspector, instal ler , or 
lender par t ic ipat ing in the state plan. The secretary of energy 
resources may order any person other than a u t i l i t y which is 
found to be in violation of the state plan to take any action 
necessary to ca r ry out the state plan or to cease and desist from 
tak ing any action v io lat ing the state plan. The secretary of 
energy resources may order any such person which has caused 
an in ju ry ar is ing from an act iv i ty carr ied out under the state 
plan to redress said i n j u r y . 

( f ) Any order of the secretary of energy resources under 
subsection (d) or (e) shall be effective and may be enforced 
according to its terms and enforcement thereof shall not be 
suspended or stayed by the ent ry of an appeal theref rom. The 
superior court for Suffolk county shall have jur isd ic t ion over 
appeals of orders of the secretary of energy resources under 
this act and shall also have jur isd ic t ion upon application of the 
secretary of energy resources to enforce all orders of said 
secretary under th is act. The burden of proof shall be upon 
the appealing par ty to show that the order of the secretary of 
energy resources is inva l id . 
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( g j The remedies provided herein are a l ternat ive in nature 
and an aggrieved person shall not be required to seek a par
t icu lar remedy as a condit ion precedent to seeking any other 
remedy. 

SECTION 9. The executive off ice of energy resources is 
hereby authorized and directed to prepare for and submit to the 
jo int committee on energy by January f i r s t , nineteen hundred 
and eighty-one, a proposal for the creation of a board of re
gistrat ion for energy auditors and energy conservation installers 
doing business within the commonwealth. 

SECTION 10. The provisions of this act are severable, and if 
any section or part of any section of this act shall be adjudged 
inval id or held unconsti tut ional by any cour t of competent j u r i s 
d ic t ion , such judgment or decision shall not affect or impair any 
other section unless inseparable from the section or par t ad
judged inval id, but shall be confined in its operations to that 
section or part d i rect ly involved in the cont roversy on which 
such judgment shall have been rendered. 

Approved Ju ly 11, 1980. 

Chap. 466. AN ACT RELATIVE TO THE COMMONWEALTH 
ARMORY. 

Be it enacted, e tc . , as fol lows: 
SECTION 1. The armory commission, established under the 

provisions of section eighteen of chapter six of the General 
Laws, is hereby authorized to expend up to twen ty - f i ve thou
sand dollars to provide for an appraisal by three qual i f ied and 
independent appraisers of the fa i r market value of the Common
wealth Armory. Said appraisal shall be completed wi th in six 
months of the effective date of this act. 

SECTION 2. The armory commission is hereby f u r t h e r au
thor ized and directed to prepare a comprehensive report on the 
cu r ren t status of national guard armories located wi th in the 
commonwealth. Said report shall include an analysis of the 
operat ing costs of said armories, an estimate of the major repairs 
needed by each such armory, and a designated l ist of sites for 
new facilities to replace the Commonwealth Armory , if said 
armory is sold; prov ided, however, that the commission shall not 
consider any site on land which is cu r ren t l y used for park and 
recreational faci l i t ies, nor any land owned by the Massachusetts 
Bay Transportat ion Au thor i t y in the Oak Square section of the 
c i ty of Boston. Said report shall also include the estimated 
costs of land acquisition and construct ion of new fac i l i t ies, a 
determination of the avai labi l i ty of federal fund ing for such 
construct ion, should the commission deem such construct ion to be 
necessary, and a comparison of the costs of operat ing the Com-
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