
HOUSE No. 6160

HOUSE OF REPRESENTATIVES, October 27, 1987

The Committee on Taxation, to whom were referred the petition
(accompanied by bill. Senate, No. 1434) of John W. Olver, Richard
A. Kraus, Royal L. Bolling, Sr., William R. Keating and other mem-
bers of the General Court for legislation to provide property tax relief
for low-income persons, and the petition (accompanied by bill, House,
No. 2655) of John H. Flood and other members of the General Court
that provision be made for tax relief for homeowners and tenants,
reports recommending that the accompanying bill (House, No. 6160)
ought to pass.

For the committee

JOHN H. FLOOD
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In the Year One Thousand Nine Hundred and Eighty-Seven.

An Act providing for tax relief for homeowners and tenants.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION E The General Laws are hereby amended by insert-
-2 ing after Chapter 62F the following chapter:

4 Section 1. The following words when used in this chapter shall,
5 unless the context requires otherwise, have the following
6 meanings:
7 “Claimant”, an individual who has filed for relief under thi;
8 chapter.
9 “Commissioner”, the Commissioner of Revenue

10 “Household”, a family unit or other group living in a single resi-
11 dence, sharing the furnishings, facilities, accommodations, not
12 including lessees, tenants, or boarders on contract.
13 “Household income”, the total combined Massachusetts gross
14 income, as defined by section two of chapter sixty-two and as here-
-15 inafter modified, of all members of the household during the
16 preceding calendar year, increased by the total amount of income
17 and receipts from social security, retirement, pension, or disability

18 benefits and annuities, workmen’s and unemployment compensa-
-19 tion, public assistance and relief, tax-exempt interest and
20 dividends, capital gains defined in chapter sixty-two, section two,

21 paragraph c, clause the third, income from a partnership or trust
22 not included therein and gross receipts from any other source
23 other than the assistance received under this chapter, and reduced
24 by ordinary business expenses and losses, but not personal or

25 family expenses, and income shall be reduced by the total amount
26 of the exemptions to which members of the household would be

27 entitled under clauses (I) to (3), inclusive, of subdivision (B) of
28 subsection (b) of section three of chapter sixty-two. The income
29 of persons who were members of the household for less than
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30 twelve months of the preceding calendar year shall be included
31 only for the period that such persons were members of the
32 household
33 “Preceding calendar year”, the calendar year immediately
34 preceding the calendar year during which the claim for assistance
35 is filed
36 “Real estate tax payment”, the real estate tax levied pursuant
37 to chapter fifty-nine of the General Laws on the residence of a
38 household and actually paid by the claimant during the preced-
-39 ing calendar year, either individually or in conjunction with other
40 household members, exclusive of special assessments and
41 delinquent interest, and less any abatement granted. The real
42 estate tax payment shall include the tax paid on the building con-
43 taining the residence and adjoining land, except that in the case
44 of a multi-unit dwelling containing more than four dwelling units
45 a land area in excess of one acre, or a multi-purpose building or
46 land area, the real estate tax payment shall constitute the real
47 estate tax levied and paid on the entire building or area, multi-
48 plied by a fraction the numerator of which is the actual value of
49 the portion of the larger area or building used and occupied
50 the residence of the household, and the denominator of whicl
51 the actual value of the larger area or buildim
52 “Rent constituting real estate tax payment”, fifteen percen

the rent actually paid by a claimant, either inc
54 junction with other membe
55 rental agreement, for the right of occupancy

56 ing the preceding calendar year or portior
57 agreement shall not be deemed to be a go

58 ment if it was entered into
59 upon the purpose of obta
60 assistance available to t
61 “Residence”, the buildin re

62 home, owned or rented ar
*3 household as its primary c
64 year, and located within
65 much of the land surrour
66 reasonably necessary to the he dwu a

67 residence may consist of a f rt

68 buildir
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“Treasurer”, the state treasurer.

Section 2. Each eligible claimant shall be entitled to assistance
jnder this chapter equal to the amount by which the real estate

ax payment or the rent constituting real estate tax payment

-xceeds eight per cent of the household income of the claimant,
which amount shall be mul ti plied by a factor which shall be eighty

69
0

1
2 t

4
r cent of the household income of the claimant does not exceed
teen thousand dollars, sixty per cent if the household income(

rf the claimant exceeds fifteen thousand dollars but does not
exceed twenty thousand dollars, forty per cent if the household

of the claimant exceeds twenty thousand dollars but doe
eed twenty-five thousand dollars, and twenty per cent i

he household income of the claimant exceeds twenty-five tho
sand dollars but does not exceed thirty thousand dollars. Th
maximum account of assistance to any claimant shall be seven

hundred and fifty dollars and only one claimant from any house-
hold shall be entitled to assistance with respect to any calendar

8

Section 3. No claimant shall be eligible for assistance under
apter if the claimant’s household income for the prth

ear exceeds thirty thousand dollarag calc
claimant shall for assistance under this chapter if t

as designated as a dependent by another individ
purposes with respect to any portior

ng calendar yearn

tance shall be granted under this chapx4

t or rent constituting real estX

than one residenceayr
Vded, however, that a claimant wr

it change of primary dw

nt constit
j;ir

the preceding year
assistance granted und

jO4 the amount of any exemption received by the claimant during the

105 preceding calendar year under clauses Seventeenth, Seventeenth
106 C. Seventeenth D, eighteenth, Twenty-second, Twenty-second A
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to Twenty-second E, inclusive, and clauses Thirty-seventh, Thirty-
seventh A, Forty-first, Forty-first B, Forty-first C, Forty-second
or Forty-third of section 5 of Chapter 59.

107
108
109

No assistance shall be granted under this chapter unless the
claimant has been domiciled in the Commonwealth during the
entire preceding calendar year.

110
11l
112

Section 4. No assistance shall be granted under this chapter
unless such assistance is claimed on a form approved by the com-
missioner and filed together with the return of income provided
for by section six of chapter sixty-two C or in case of an individual
not otherwise required to file a return under said section, on or
before the fifteenth day of April following the end of the calen-
dar year with respect to which assistance is claimed, or within any
extension of time granted by the commissioner.

113
114
115
116
117
118
119
120

Section 5. The commissioner shall be responsible for the
determination of the amount of assistance to which each claimant
is entitled under this chapter, and shall make available forms and
tables of allowable claims with instructions for claimants. The
commissioner shall adopt such regulations and require such
information, including reasonable proof of taxes or rent paid, as
he deems necessary. The commissioner shall formulate the regula-
tions to encourage the maximum participation of persons entitled
to assistance under this chapter and shall make every effort to
inform the public about the assistance available under this
chapter.

121
122
123
124
125
126
127
128
129
130
131
132 Section 6. If upon the audit of any claim filed under this

chapter the commissioner determines that the claimant is
ineligible for assistance, that the amount of assistance claimed was
incorrectly determined, or that the rent constituting real estate tax
payment did not result from a good faith rental agreement and
that the rent claim was excessive, the commissioner shall deny or
redetermine the claim and shall notify the claimant of the denial
or redetermination and the reasons therefor.

133
134
135
136
137
138
139

The commissioner shall direct the treasurer to pay all valid
claims from the funds appropriated for the property tax assistance
fund for the fiscal year in which such claims are paid, on or before
the fifteenth day of October of the year in which the claims are
filed. Any payment made after this date shall bear interest at the
rate of six per cent per annum.

140
141
142
143
144
145
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146 If the aggregate amount of all assistance to which all claimants
147 are entitled under this chapter in any fiscal year exceeds the amount

148 appropriated for the property tax assistance fund for such fiscal
149 year, the amount of assistance which shall be paid to each claimant
150 for such fiscal year shall be the amount to which each such
151 claimant would otherwise be entitled under this chapter, mul-
152 tiplied by a fraction the numerator of which is the amount appro-
153 priated for the property tax assistance fund for such fiscal year
154 and the denominator of which is the aggregate amount of
155 assistance to which all claimants would otherwise be entitled
156 under this chapter for such fiscal year.
157 The commissioner shall file a report with the governor, the clerk
158 of the senate and the clerk of the house of representatives on or
159 before the fourth Monday of February of each year, setting forth
160 the amount of assistance claimed, authorized, and actually paid
161 under this chapter, the number of recipients, and the amount of
162 assistance reported by locality, income level, nature of dwelling
163 and such other variables as will assist in the evaluation of the
164 assistance granted under this chapter.
165 Section 7. All provisions of law relative to the assessment, col-
166 lection, payment, abatement, appeal, verification and administra-
167 tion of taxes levied under chapter sixty-two, shall, so far as
168 pertinent, be applicable to claims for assistance under this chap-
169 ter. If, after the amount of assistance has been paid, the commis-
170 sioner determines through subsequent audit of the claim that the
171 claimant was not entitled to such assistance or to some portion
172 thereof, the commissioner may at any time within three years of
173 the payment of such assistance, assess and collect such portion
174 in the manner provided for the assessment and collection of taxes

175 levied under chapter sixty-two.
176 Section 8. The amount of any assistance due under the pro-
177 visions of this chapter may be applied by the treasurer against any
178 outstanding taxes owed to the commonwealth or its subdivisions
179 by the claimant or members of the claimant’s household, upon
180 certification by the commissioner and adequate notification to the
181 claimant.
182 Section 9. If it is determined that a claim is excessive and was
183 filed with fraudulent intent, the claim shall be disallowed in full,
184 and if the claim has been paid the amount may be recovered by
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185 assessment as provided in section eight of this chapter, and the
assessment shall bear interest from the date of payment until
refunded or repaid, at the rate of one per cent per month. Any
claimant who willfully files a false or fraudulent claim, and any
person who assisted in the preparation or filing of such a claim
with fraudulent intent, shall be punished by a fine of not less than
one hundred nor more than ten thousand dollars, or by impri-
sonment for not more than one year, or both.

186
187
188
189
190
191
192

Section 10. No owner of rented residential property shall dis-
criminate in the renting, charging or collecting of rent on any
rented unit, or in any other manner, because the tenant or lessee
is claiming or receiving assistance under this chapter. No owner
or lessor of rented or residential property shall increase rents in
order to recover directly or indirectly any assistance claimed or
received by a tenant, lessee or occupant shall be legally obligated
to pay any such increase or penalized in any way for failure to
do so.

193
194
195
196
197
198
199
200
201
202 Section 11. Allowable state tax revenues, as defined in chap-

ter 62F, shall be increased by the amounts appropriated for the
property tax assistance fund for such fiscal year.

203
204

SECTION 2. Section 5 of chapter 59 of the General Laws, as
appearing in the 1984 Official Edition, is hereby amended by
adding after Clause Forty-first C the following new clause:

1

3

Forty-first D, Real property, to an amount determined as here-
inafter provided, of a person who had, in the preceding year, gross
receipts from all sources of less than twenty thousand dollars, or
if married, combined gross receipts with his or her spouse of less
than twenty-five thousand dollars, provided, however, that in
computing the gross receipts of an applicant under this clause,
ordinary business expenses and losses may be deducted, but not
personal or family expenses, and occupied as his domicile.

4
5

6
7

8
9

10
11
12 Any such person may, on or before December fifteenth of each

year to which the tax relates or within three months after the date
on which the bill or notice is first sent, whichever is later, apply
to the board of assessors for an exemption of all or part of such
real property from taxation during such year, provided, however,
that in the case of real estate owned by a person jointly or as a
tenant in common with a person not his spouse, the exemption

13
14
15
16
17
18
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19 shall not exceed that proportion of total valuation which the
20 amount of his interest in such property bears to the whole tax
21 due. The board of assessors shall grant such exemption provided
22 that the owner or owners of such real property have entered into
23 a tax deferral and recovery agreement with said board of assessors
24 on behalf of the city or town. The said agreement shall provide;
25 (1) that no sale or transfer of such real property may be con-
-26 summated unless the taxes which would otherwise have been
27 assessed on such portion of the real estate property as is so exempt
28 have been paid, with interest at the rate of eight per cent per
29 annum;
30 (2) that the total amount of such taxes due, plus interest, for
31 the current and prior years does not exceed fifty per cent of the
32 owner’s proportional share of the full and fair cash value of such
33 real property;
34 (3) that upon the demise of the owner of such real property,
35 the heirs-at-law, assignees or devisees shall have first priority to
36 said real property by paying in full the total taxes which would
37 otherwise have been due, plus interest, provided, however, if such
38 heir-at-law, assignee or devisee is a surviving spouse who enters
39 into a tax deferral and recovery agreement under this clause, pay-
-40 ment of the taxes and interest due shall not be required during
41 the life of such surviving spouse. Any additional taxes deferred,
42 plus interest, on said real property under a tax deferral and recov-
43 ery agreement signed by a surviving spouse shall be added to the
44 taxes and interest which would otherwise have been due, and the
45 payment of which has been postponed during the life of such sur-
-46 viving spouse, in determining the fifty per cent requirement of sub-
-47 paragraph (2);
48 (4) that if the taxes due, plus interest, are not paid by the heir-
-49 at-law, assignee or devisee or if payment is not postponed dur-
-50 ing the life of a surviving spouse, such taxes and interest shall be
51 recovered from the estate of the owner;
52 (5) that any joint owner or mortgagee holding a mortgage on
53 such property has given written prior approval for such agree-
-54 ment, which written approval shall be made a part of such agree-
-55 ment; and
56 (6) that the deferral and recovery agreement shall not exceed
57 five tax years.
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58 In the case of each tax deferral and recovery agreement entered
59 into between the board of assessors and the owner or owners of
60 such real property, the said board of assessors shall forthwith
61 cause to be recorded in the registry of deeds of the county or dis-
62 trict in which the city or town is situated a statement of their actior
63 which shall constitute a lien upon the land covered by such agree
64 ment for such taxes as have been assessed under the provisions
65 of this chapter, plus interest as hereinafter provided. The state-
66 ment shall name the owner or owners and shall include a descrip
67 tion of the land adequate for identification. Unless such
68 ment is recorded the lien shall not be effective with respec
69 bona fide purchaser or other transferee without actual kno

jch lien. The filing fee for such statement shall be paic
1 city or town and shall be added to a

2 due.

74 purchase at ry tax
entered into pursuant to this cl
of the city or town with rest

rse. Upon such purchase, all rights
d a

ment shall be tn the
8 An ill r

9 months after the date on which
10 whichever is later.

pon prt art



[October 1987]HOUSE No. 616010

1
9

3
4
5

SECTION 4. Section 59 of Chapter 59 of the General Laws
is hereby amended by adding at the end thereof the following:

An application for exemption under clause eighteen of section
five may be made on or before the last day of the fiscal year to
which the tax relates.
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