
SENATE No. 10
By Mr. John P. Burke, a petition (accompanied by bill, Senate, No.

10) of Robert K. Sheridan and John P. Burke for legislation relative
to bank holding companies. Banks and Banking.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act relative to bank holding companies.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 167Aofthe General Laws as appearing in
2 the 1984 Official Edition, is amended by redesignating Sections 4
3 through 7 as Sections 5 through 8, respectively.

1 SECTION 2. Under the authority of the Commonwealth to
2 regulate corporations and bank holding companies, said Chapter
3 167 A “Bank Holding Companies,” is hereby further amended by
4 inserting, sifter Section 3, the following new Section:
5 Section 4. 1. The following definitions are applicable for pur-
-6 poses of this section 4 only:
7 (a) “Bank”, any “insured bank” as such term is defined in Sec-
-8 tion 3(h) of the Federal Deposit Insurance Act (12 U.S.C. subsec-
-9 tion 1813(h)), or any institution that is eligible to make application

10 to become such an insured bank; provided however, that the term
11 “bank” shall not include (1) a federal savings bank; or (2) a federal
12 savings and loan association; or (3) a company which is engaged
13 solely in the trust business, all or substantially all of the deposits of
14 which are in trust funds and which are received in a bona fide
15 fiduciary capacity; or (4) a company which accepts not less than
16 ninety-five per cent of its deposits from any company that controls,
17 is controlled by, or is under common control with, such bank.
18 (b) “Company”, any corporation, partnership, business trust,
19 voting trust, unincorporated association, joint stock association or
20 similar organization, but shall not include (1) any corporation, the
21 majority of the stock of which is owned by the United States or by
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22 any state; or (2) any corporation or association organized and
23 operated exclusively for religious, charitable or educational pur-
-24 poses no part of the net earnings of which inures to the benefit of
25 any private stockholder or individual, and no substantial part of the
26 activities of which is carrying on propaganda or otherwise attempt-
-27 ing to influence legislation; or (3) any corporation or partnership
28 owning or controlling stock acquired in connection with the
29 underwriting of securities and which is held only the such period of
30 time as will permit the sale thereof on a reasonable basis.
31 (c) “Control”, shall be deemed to exist whenever (1) a company
32 directly or indirectly, owns, controls or holds with power to vote
33 twenty-five per centum or more of the voting stock of another
34 company or (2) a company controls the election of a majority of the
35 directors or trustees of another company or (3) twenty-five per
36 centum or more of the voting stock of a company is held by one or
37 more trustees for the benefit of another company or for the benefit
38 of the stockholders or members of another company.
39 (d) “Bank holding company”, any company which controls a
40 bank. Notwithstanding the foregoing, no bank shall be a bank
41 holding company by virtue ofits ownership or control of stock in a
42 fiduciary capacity, except where such stock is held for the benefit of
43 such bank or of the stockholders or members of such bank.
44 2. No bank holding company or company may own, acquire or
45 control any bank that has offices in the Commonwealth and that
46 does not (1) both (a) accept deposits that the depositor has a legal
47 right to withdraw on demand and (b) engage in the business of
48 making commercial loans or (2) otherwise meet the definition of a
49 bank under Section 2(c) of the federal Bank Holding Company Act
50 of 1956(12 U.S.C. subsection (c)), as now or hereafter amended.
51 3. Notwithstanding the provisions of this section, any bank
52 holding company or company which, on January 1, 1985, con-
-53 trolled a bank or which, on or before that date had received appro-
-54 val from the Commissioner or from the Board of Governors of the
55 Federal Reserve System to control a bank in the Commonwealth,
56 may continue to control such bank.
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