
SENATE No. 89
By Ms. Pines, a petition of Lois G. Pines for legislation to create and

define the powers and duties of the Massachusetts export development
and finance authority and to provide for the manner of financing and
funding the creation and operation of said authority. Commerce and
Labor.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act to create and define the powers and duties of the
MASSACHUSETTS EXPORT DEVELOPMENT AND FINANCE AUTHORITY
AND TO PROVIDE FOR THE MANNER OF FINANCING AND FUNDING THE
CREATION AND OPERATION OF SAID AUTHORITY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 The General Laws are hereby amended by inserting after chap-
-2 ter 40 K the following chapter:

3 CHAPTER 40 L.
MASSACHUSETTS EXPORT DEVELOPMENT

AND FINANCE AUTHORITY.
4
5

6 Section I. This Act shall be known and may be cited as the
7 “Massachusetts Export Development Act of 1984”.
8 Section 2. Findings
9 It is found and declared that;

10 (a) the economy of and opportunites for employment within
| | the Commonwealth of Massachusetts are increasingly dependent
12 upon the international exports of Massachusetts manufactured
13 goods and services and the growth of international export markets
14 for those manufactured goods and services;
15 (1) between 1976 and 1981 the real dollar value of Massachu-
-16 setts manufactured exports has increased from $2.8 to $3.8 billion;
17 (2) the percentage of Massachusetts manufactured shipments
18 exported has increased from 13.6% in 1976 to 15.6% in 1981;
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19 (3) the percentage ofmanufacturing jobs dependent on exports
20 has increased from 13%in 1976t0 14.2%in 1981, an increase from
21 approximately 77,000 to 98,000 jobs;
22 (b) currently almost one sixth of the goods manufactured by
23 Massachusetts firms are exported and almost one in seven manu-
-24 factoring jobs in the Commonwealth of Massachusetts is attribut-
-25 able to exporting;
26 (c) the export of services has become vital to the growth and
27 stability of the Commonwealth’s economy;

28 (d) as a result of growing global economic interdependence,
29 Massachusetts exporters face increased competition in export
30 markets from foreign as well as other American producers. Such
3 I competition is likely to intensify as more American and foreign
32 producers seek to expand their export capabilities;
33 (e) the availability of export financing at internationally com-
-34 petitive rates will be a significant factor in the ability of Massachu-
-35 setts firms to meet this increasing competition;
36 (f) financial assistance offered by the federal government to
37 small exporters is insufficient to meet the competition offered by
38 foreign countries;
39 (g) small firms, firms owned by minorities and women, and
40 firms in mature industries suffer disproportionately from the
41 limited availability ofexport financing at internationally competi-
-42 tive rates;
43 (h) more than 80% of all Massachusetts exporters have fewer
44 than 250 employees. Yet these firms account for only 8% of Mas-
-45 sachusetts manufactured exports while the 6% of Massachusetts
46 firms with 1000 or more employees account for over 85% of
47 exports;
48 (i) almost 13,000 workers in maturing industries depend on
49 exports for continued employment;
50 (j) expanding international export markets is essential in order
51 to maintain a vigorous and growing economy and to provide
52 adequate job opportunities for citizens of the Commonwealth;
53 (k) other states have utilized, or are preparing to utilize, the
54 resources of their state governments to stimulate, facilitate and
55 promote international exports;
56 (1) Massachusetts has a responsibility to create employment
57 opportunities by encouraging and stimulating the development of
58 international export sales and market expansion by Massachu-
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59 setts companies; and
60 (m) increased export sales may best be stimulated by making
61 financial assistance available to Massachusetts businesses to
62 develop and expand international export markets and to ensure
63 the competitiveness of Massachusetts products and services in
64 foreign markets, thereby increasing employment opportunities
65 available to the citizens of the Commonwealth.
66 It is hereby declared to be the policy of the Commonwealth, in
67 the interest of promoting the general welfare ofall of the people of
68 the Commonwealth, to increase job opportunities through stimu-
-69 lating the expansion of international export markets for Massa-
-70 chusetts products and services, especially those of small firms,
71 firms owned by minorities and women, and firms in mature indus-
-72 tries by providing financial assistance through the authority herein-
-73 after created for that purpose.
74 Section 3. Definitions.
75 As used in this Act, unless the context otherwise requires, the
76 following words shall have the meaning ascribed to them:
77 (1) “Authority” means the Massachusetts Export Development
78 and Finance Authority created by this Act;
79 (2) “Board” means the board of directors of the Authority;
80 (3) “Commercial loss” means the failure of the buyer to pay to
81 the Massachusetts exporter when due all or part of the gross
82 invoice value as denominated in United States currency of an
83 Eligible Export Transaction due to the insolvency of the buyer;
84 (4) “Female-owned Business” means any business where a
85 majority of the assets are owned or controlled by an individual
86 woman or a group in which the majority of the members are
87 women;
88 (5) “Fund” means the Export Development and Finance Fund
89 established pursuant to section I I (e) of this chapter;
90 (6) “Maturing Industry” means any industry which has expe-
-91 rienced a steady decline in sales and/or employment over the last
92 ten years;
93 (7) “Minority-owned Business” means any business where a
94 majority of whose assets are owned or controlled by an individual
95 or a group in which the majority ofthe members belong to minor-
-96 ity ethnic or racial groups including, but not limited to Hispanic,
97 Native American, Black, Asian;
98 (8) “Political loss” means the losses incurred by any Massachu
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setts exporter for an Eligible Export Transaction from dollar
transfer delays, war, revolution, license revocation, diversion of
goods, and similar politically-related incidents occurring in the
buyer’s country that cause a loss to the Massachusetts exporter.

99

100
101
102

Section 4. Massachusetts Export Development Authority
Creation and Purposes.

103
104

There is hereby created within, but not a part of, the Executive
Office of Economic Affairs, the Massachusetts Export Develop-
ment and Finance Authority, a body politic and corporate, herein-
after referred to as the “Authority.”

105
106
107
108
109 The purpose of this Authority shall be:
1 10 (a) to assist, promote, encourage, develop and advance eco-

nomic prosperity and employment throughout the Common-
wealth by fostering the expansion of exports of manufactured
goods and services to foreign purchasers;

111
1 12
113

I 14 (b) to cooperate and act in conjunction with other organiza-
tions, public and private, the objects of which are the promotion
and advancement ofexport trade activities in the Commonwealth;

I 15
I 16

(c) to establish a source of funding for discount loans, credit
guarantees and insurance not otherwise available to small, minor-
ity-owned and female-owned firms and firms in maturing indus-
tries to support export development;

! 18
1 19
120

(d) to provide informational and counseling services to poten-
tial and existing exporters.

121
11

Section 5. Board of Directors Members, Officers, Qualifica-
tions, Terms, Compensation, Quorum, and Delegation of Power.

T 1

124
">S The Authority shall be governed and its corporate powers exer-

cised by a board of directors with nine members. The Secretary of
Economic Affairs shall be chairperson. The Governor shall
appoint eight directors with expertise in banking, international
trade and finance, business management, and/or economics. Each
gubernatorial appointee shall serve for a term of five years except
that in making initial appointments the Governor shall appoint
two directors for one year terms, one director for a two year term,
one director for a three year term, two directors for four year terms
and two directors for five year terms. All appointed members of
the Authority shall be residents of the Commonwealth of Massa-
chusetts. The Directors shall annually elect one of their members
as Secretary. The Board may elect such other officers as it deems
proper. Appointments to fill a vacancy of one of the appointed

126
12
128
129

I 30
131
13

134
135

M
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139 members shall be made in the same manner as the original
140 appointment. Five members of the Board shall constitute a quo-
-141 rum and the affirmative vote of the majority of members present at
142 a meeting of the Board shall be necessary and sufficient for any
143 action taken by the Board, except that the affirmative vote of at
144 least five members shall be required for the approval of any
145 resolution authorizing the issuance of any bonds and of any guar-
-146 anteed funding pursuant to this Chapter. No vacancy in the mem-
-147 bership of the Board shall impair the right of a quorum to exercise
148 all rights and perform all the duties of the Board. Any action taken
149 by the Board may be authorized by resolution at any regular or

150 special meeting and shall take effect upon the date the Chairman
151 certifies the action of the Authority by affixing his signature to the
152 resolution unless some other date is otherwise provided in the
153 resolution. The Board may delegate to one or more of its members
154 or to its officials, agents or employees such powers and duties as it
155 may deem proper.
156 Members of the Board shall not be entitled to compensation for
157 their services as members, but shall be entitled to reimbursement
158 for all necessary expenses incurred in connection with the perfor-
-159 mance of their duties as members. Directors shall continue as
160 members of the board until the expiration of their term or until
161 they vacate their office. Any director shall be eligible for reap-

-162 pointment. The Governor may remove the Director for cause.
163 The Authority shall continue to function as long as loans,
164 guarantees, bonds or insurance commitments are outstanding.
165 The viability of continued operation of the Authority shall be
166 reviewed every three years from the date of initial legislative
167 approval. The Authority and its corporate existence shall be ter-
-168 minated by law. On termination, all of the rights, powers and
169 properties of the Authority shall vest in the Commonwealth.
170 An Executive Director of the Authority shall be appointed by
171 the Board, with a commensurate salary established by the Board.
172 The Executive Director shall devote full time and energy to the
173 supervision and general management of the Authority. The Exec-
-174 utive Director shall be fully accountable to the Board for the
175 selection and supervision of all employees and consultants, and,
176 shall attend the meetings of the Board.
177 The provisions of chapter two hundred and sixty-eight A shall
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178 apply to all directors, officers and employees of the Authority,
179 except that the Authority may invest in, purchase from, sell to,
180 borrow from, loan to, contract with or otherwise deal with any
181 person or entity in which any director is in any way interested or
182 involved, provided that such interest or involvement is disclosed in
183 advance to the members of the Board and recorded in the minutes
184 of the Board and provided further, that no director having such an
185 interest or involvement may participate in any decision of the
186 Board relating to such person or entity. All officers or employees
187 of the Authority having access to its cash or negotiable securities
188 shall give bond to the Authority at its expense in such amounts and
189 with such surety as the Board may prescribe. The persons required
190 to give bond may be included in one or more blanket or scheduled
191 bonds. Board members and officers who are not regular, compen-
-192 sated employees of the Authority shall not be liable to the Corn-
-193 monwealth, to the Authority or to any other person as a result of
194 their activities, whetherministerial or discretionary, as such board
195 members or officers except for willful dishonesty or intentional
196 violations of law. The Board may purchase liability insurance for
197 Board members, officers and employees and may indemnify said
198 persons against the claims of others.
199 Section 6. General Powers
200 The Authority shall possess all the powers of a body politic and
201 corporate necessary and convenient to accomplish the purposes of
202 this Act, including, without any intended limitation upon the other
203 powers hereby conferred, the following:
204 (a) to borrow money and otherwise incur indebtedness for any
205 of its purposes and to issue bonds, debentures, notes or other
206 evidence of indebtedness, whether secured or unsecured, therefor;
207 (b) to purchase, discount, sell, negotiate with or without guar-
-208 anty notes, other evidence of indebtedness, and to sell and guaran-
-209 tee securities;
210 (c) to procure insurance to guarantee, insure, coinsure and
21 I reinsure against political and commercial risk of loss, and such
212 other insurance as the Authority may deem necessary;
213 (d) to provide financial counseling and technical support ser-
-214 vices to Massachusetts exporters and participating banking orga-
-215 nizations;
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216 (e) to procure insurance to secure the payment ofprincipal and
217 interest on any bonds, notes or other obligations of the Authority;
218 (f) to accept gifts, grants, or loans from and enter into contracts
219 or other transactions with any federal or state agency, any munici-
-220 pality, any private organization or any other source;
221 (g) to submit an annual report to the Governor regarding the
222 operations of the Authority.
223 (h) to adopt, and from time to time amend or rescind such
224 by-laws, rules and regulations as may be necessary or convenient
225 for the performance of its functions, powers and duties under this
226 Act.
227 (i) to sue and be sued;
228 (j) to purchase, receive, take by grant, gift, devise, bequest or
229 otherwise, lease, or otherwise acquire, own, hold, improve,
230 employ, use and otherwise deal in and with, real or personal
231 property, or any interest therein, wherever situated;
232 (k) to sell, convey, lease, exchange, transfer or otherwise dis-
-233 pose of, all or any of its property or any interest therein, wherever
234 situated;
235 (1) to adopt and use a seal;
236 (m) to exercise all other powers and functions necessary or
237 appropriate to carry out the duties and purposes set forth in this
238 Act.
239 Section 7. Stimulation and Facilitation of Guaranteed Fund-
-240 ing for Massachusetts Exports.
241 (a) The Authority is empowered to provide Guaranteed Fund-
-242 ing, as defined in subsection (c) for any Eligible Export Transac-
-243 tion, as defined in subsection (b) through a Participating Banking
244 Organization, as defined in subsection (d).
245 (b) An Eligible Export Transportation shall consist of a dis-
-246 count loan or loan guarantee to any Participating Banking Organ-
-247 ization located within the Commonwealth to finance an interna-
-248 tional pre-export or export transaction from the Commonwealth
249 of Massachusetts which, in the judgement of the Authority:
250 (1) will create or maintain employment in Massachusetts; (2)
251 involve a Massachusetts exporter which is a small, minority-
-252 owned or female-o wned firm or a firm in a maturing industry; and
253 (3) contains at least 25 percent of the value of manufactured goods
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254 and services whose final manufacturing process occurs in Massa-
-255 chusetts. Guaranteed Funding may include a pool of individual
256 export transactions, all of which, in the judgement of the Author-
-257 itv, meet the foregoing conditions.ity, meet the foregoing conditions.
258 (c) Guaranteed Funding shall consist of a guarantee against
259 political or commercial loss in whole or in part of principal and
260 interest on an Eligible Export Transaction. Such a guarantee may
261 include, without limitation, insurance against loss up to a stated
262 amount. The maximum amount payable under any guarantee,
263 herein called the “Guarantee Amount,” shall be specifically set
264 forth in writing, executed by the Chairman and Secretary of the
265 Board, at the time any such guarantee is entered into by the
266 Authority. Any guarantee entered into by the Authority hereunder
267 shall not be terminated, cancelled or otherwise revoked except in
268 accordance with the terms thereof; shall be conclusive evidence
269 that such guarantee complies fully with the provisions of this
270 Chapter; and shall be valid and incontestable in the hands of a
271 holder in due course of a guaranteed Eligible Export Transaction
272 (d) A Participating Banking Organization shall be any organi-
273 zation as defined by the banking law of Massachusetts, any agency
274 or branch of a foreign banking corporation licensed by the Corn-
275 missioner of the Division of Banks of the Commonwealth; any

276 national bank, federal savings and loan association or federal
277 credit union located within this Commonwealth which has been
278 approved by the Board ofDirectors of the Authority to participate
279 in Guaranteed Funding for any Eligible Export Transaction
280 within the purposes of this Act.
281 The Authority may charge reasonable fees for providing Guar-
282 anteed Funding pursuant to this section to a Participating Bank-
283 ing Organization.
284 (e) Prior to providing Guaranteed Funding hereunder, the Par-
285 ticipating Banking Organization shall make an investigation of a

line of credit to the exporter in order to determine its viability, the286
287 economic benefits to be derived therefrom, the prospects for
288 repayment, and such other facts as it deems necessary in order to
289 determine that such Guaranteed Funding is consistent with the
290 purposes of this Chapter. The Authority shall provide Guaranteed
29! funding only if, and to the extent that, it determines in its sole
292 discretion, that (1) such Guaranteed Funding is reasonably neces-
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sary in order to stimulate or facilitate the making of the Eligible
Export Transaction including, without limitation, the making of
the Eligible Export Transaction upon terms which will enable the
transaction to be reasonably competitive with transactions in
other states or in foreign countries or (2) such Guaranteed Fund-
ing is reasonably necessary in order to stimulate or facilitate the
resale of such Eligible Export Transaction to a holder in due
course which would not otherwise purchase such Eligible Export
Transaction. Provided, however, that the Guaranteed Funding
provided by the Authority to the participating Banking Organiza-
tion shall be loaned to the exporter at a fixed interest rate and term
as the Authority may from time to time require. The Authority
may condition the provision of Guaranteed Funding hereunder
upon such other terms and conditions as it may deem desirable to
carry out the purposes of this Chapter.

293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308 Section 8. Annual Report, Examination, Audits

On September 1 of each year the Authority shall report on its
operations for the preceding fiscal year to the Governor and the
General Court. Such report shall include a summary of the activi-
ties of the Authority and a complete operating and financial
statement. The Authority shall be subject to the examination by
the State Treasurer. The accounts of the Authority shall be subject
to annual audits by the Auditor of the Commonwealth.

309
310
311
312
313
314
315

Section 9. Powers to be Interpreted Broadly316
317 The powers enumerated in this Chapter shall be interpreted

broadly to effectuate the purposes thereof and shall not be
construed as a limitation of powers.

318
319

Section 10. Tax Exemption.320
321 The Authority shall be and hereby is exempt from all franchise,

corporate, business and income taxes levied by the Common-
wealth, provided that nothing herein shall be construed to exempt
from any such taxes any person receiving Guaranteed Funding
with the Authority hereunder.

322
323
324
325
326 Section 11. Financing of the Authority; Bonds Payable Solely

from Revenues; Bonds not Commonwealth Debt; Execution,
Form, Delivery, Conditions, and Sale of Bonds.

327
328
329 (a) The Authority is hereby authorized to issue, sell and provide

for the retirement oi bonds in the amount of $100,000,000 to
provide funds for the creation and operation of the Authority.

330
331
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Such bonds shall be limited obligations of the Authority, the
principal of and interest on which shall be payable solely out of the
revenues derived by the Authority. Bonds issued under authority
of this section shall never constitute an indebtedness of the Com-
monwealth of Massachusetts or the Authority within the meaning
of any Commonwealth constitutional provision or statutory lim-
itation, but such bonds shall be indebtedness payable solely from a
revenue producing source or from a special source, which source
does not include revenues from any tax or license, and shall never
constitute nor give rise to a pecuniary liability of the Common-
wealth of Massachusetts or the Authority or a charge against the
general credit of the Authority or the Commonwealth or taxing
powers of the Commonwealth, and such fact shall be plainly stated
on the face of each bond. Such bonds may be executed and
delivered at any time as a single issue or from time to time as
several issues, may be in such form and denominations, may be of
such tenor, shall be in coupon or registered form, may be payable
in such installments and at such time or times not exeeding five
years from their date, may be subject to such terms and redemp-
tion, may be payable at such place or places, may bear interest at
such rate or rates payable at such place or places and evidence in
such manner, and may contain such provisions not inconsistent
herewith, all of which shall be provided in the resolution of the
Authority authorizing the bonds. Any bonds issued under the
authority of this section may be sold at public or private sale at
such price and in such manner and from time to time as may be
determined by the Authority to be most advantageous. The
Authority may pay all expenses, premiums, insurance premiums
and commissions which the Authority may deem necessary or
advantageous in connection with the authorization, sale and issu-
ance thereof from proceeds of the bonds.

332
333
334
335
336
?37
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362

(b) The resolution under which such bonds are authorized to be
issued or any security agreement, including any indenture or trust
indenture to be entered into in connection therewith, may contain
any agreements and provisions customarily contained in instru-
ments securing bonds, including, without limiting the generality of
the foregoing, provisions respecting the fixing and collection of
obligations, the creation and maintenance ofspecial funds, and the

363
364
365
366
367
368
369
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rights and remedies available, in the event of default, to the bond-
holders or to the trustee under such security agreement, all as the
Authority shall deem advisable and as shall not be in conflict with
the provisions of this Act; provided, however, that in making any
such agreements or provisions the Authority shall not have the
power to obligate itself except with respect to Eligible Export
Transactions and shall not have the power to incur a pecuniary
liability or a charge upon the general credit of the Authority or of
the Commonwealth or against the taxing powers of the Common-
wealth. The resolution of the Authority authorizing any bonds
hereunder and any security agreement securing such bonds may
provide that, in the event of default in payment of the principal of
or the interest on such bonds or in the performance of any agree-
ment contained in such proceedings or security agreement, such
payment and performance may be enforced by mandamus or by
the appointment of a receiver in equity with power to charge and
collect any obligations and to apply any revenues pledged in accor-
dance with such proceedings or the provisions of such security
agreement. Any such security agreement may provide also that in
the event of default in payment or the violation of any agreement
contained in the security agreement, it may be foreclosed by pro-
ceedings at law or in equity, and may provide that any trustee
under the security agreement or the holder of any of the bonds
secured thereby may become the purchaser at any foreclosure sale,
if he is the highest bidder. No breach of any such agreement shall
impose any pecuniary liability upon the Commonwealth of Mas-
sachusetts or the Authority or of the Commonwealth or against
the taxing power of the Commonwealth.

370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398 The trustee or trustees under any security agreement, or any

depository specified by such security agreement, may be such
persons or corporations as the Authority shall designate, notwith-
standing that they may be a nonresident of Massachusetts or
incorporated under the laws of the United States or any states
thereof.

399
400
401
402
403

(c) Any bonds issued hereunder and at any lime outstanding
may at any time and from time to time be refunded by the Author-
ity, by the issuance of its refunding bonds in such amount as the
Authority may deem necessary but not exceeding an amount
sufficient to refund the principal of the bonds to be refunded,

404
405
406
407
408
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together with any unpaid interest thereon and any premiums,
expenses and commissions necessary to be paid in connection
therewith. Any such refunding may be effected whether the bonds
to be refunded have matured or shall thereafter mature, either by
sale ofthe refunding bonds to be refunded, or by exchange of the
refunding bonds for the bonds to be refunded thereby; provided,
that the holders ofany bonds to be refunded shall not be compelled
without their consent to surrender their bonds for payment or
exchange prior to the date on which they are by their terms subject
to redemption. All refunding bonds issued under the authority of
this section shall be payable in the same manner and under the
same terms and conditions as are herein provided for the issuance
of bonds.

409
410
41 I
412
413
414
415
416
417
418
419
420
421

(d) The proceeds from the sale of any bonds issued under
authority of this section shall be applied only for the purpose for
which the bonds were issued; provided, however, that any pre-
mium and secured interest received in any such sale shall be
applied to the payment of the principal of or the interest on the
bonds sold; and provided, further, that if for any reason any
portion of the proceeds shall not be needed for the purpose for
which the bonds were issued, such unneeded portion of the pro-
ceeds shall be applied to the payment of the principal of or the
interest on the bonds.

422
423
424
425
426
427
428
429
430
431

(e) The proceeds of the Export Development and Finance
Bonds shall be kept in a separate fund to be known as the “Export
Development and Finance Bonds Fund”, which separate fund in
the State Treasury is hereby created. All other monies received by
the Authority shall also be deposited in the Bond Fund. The State
Treasurer may, with the approval of the Board of Directors of the
Authority, invest and reinvest all monies in such Fund from time
to time in such obligations of the United States Government or
such other governmental or corporate issuers as the Treasurer,
with the approval of the Board of Directors of the Authority
deems appropriate. All earnings upon such investments shall be
added to the Bond Fund.

432
433
434
435
436
437
438
439
440
441
442
443

Section 12. Bonds, Income Therefrom, Security Agreements,
Financing Agreements are Exempt from Certain Taxes.

444
445

The bonds authorized pursuant to this Chapter and the income
therefrom shall be exempt from all taxation in the Commonwealth

446
447
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of Massachusetts except from inheritance, estate or transfer taxes;
and all security agreements and financing agreements made pur-
suant to the provisions of this Chapter shall be exempt from
Commonwealth stamp and transfer taxes.

448
449
450
451

Section 13. Insurance Fund; Purchase of Insurance by Au-
thority.

452
453

The Authority is authorized to create an insurance fund consist-
ing solely of funds from the Bond Fund. Such insurance fund shall
be held in the custody of one or more banks or trust companies
having a principal place of business in this Commonwealth. The
insurance fund shall be held as security for the holders of bonds
issued under this Act. It shall be governed by a trust agreement
entered into by the Authority with the trustees. The trust agree-
ment may contain such provisions and limitations as to the
investment and disbursement of monies in the insurance fund, the
payment of expenses of the insurance fund, the appointment,
resignation and discharge of trustees, the delegation of enforce-
ment and collection powers under the insurance agreements to the
trustee, the duties of the trustees, amendments of the trust agree-
ment and such other lawful provisions and limitations as may be
deemed appropriate by the Authority. The trust agreement may
pledge premiums and other monies which may be deposited in the
insurance fund. Such pledge shall be valid and binding from the
time when the pledge is made. The premiums and other monies so
pledged and thereafter received by the insurance fund or by the
trustees in its behalf shall immediately be subject to the lien of such
pledge and shall be valid and binding as against all parties having
claims of any kind against the insurance fund, irrespective of
whether such parties have notice thereof.

454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476

The Authority may also use Bond Funds to purchase insurance
which shall be pledged for the security of the holders of any bonds
issued under this Act. In any case in which insurance is pledged as
security, whether obtained through the insurance funds autho-
rized to be created under this section or purchased with Bond
Funds, any description of such insurance shall expressly indicate
the limitation of the liability of the Authority and that neither the
credit nor taxing power of the Commonwealth or any political
subdivision thereof shall be available to satisfy any obligations
with respect thereto.

477
478
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480
481
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487 Section 14. Bonds and Notes of the Authority Legal Invest-
-488 ments for Fiduciaries.
489 The bonds, debentures, notes or other evidence of indebtedness
490 of the Authority are hereby made securities in which all public of-
-491 ficers and bodies of the Commonwealth and all municipalities and
492 municipal subdivisions, all insurance companies and associations
493 and other persons carrying on an insurance business, all banks,
494 bankers, trust companies, savings banks, savings associations,
495 including savings and loan associations and building and loan
496 associations, investment companies and other persons carrying on
497 a banking business, all administrators, guardians, executors, trust-
-498 ees and other fiduciaries, and all other persons whatsoever who are
499 now or who may hereafter be authorized to invest in bonds or
500 other obligations of the Commonwealth, may properly and legally
501 invest funds including capital in their control or belonging to
502 them. Notwithstanding any other provision of law, the bonds,
503 debentures, notes or other evidence of indebtedness of the Author-
-504 ity are also hereby made securities which may be deposited with
505 and may be received by all public officers and bodies of this
506 Commonwealth and all municipalities and municipal subdivisions
507 for any purpose for which the deposit of bonds or other obliga-
-508 tions of the Commonwealth is now or may hereafter be authorized.
509 Section 15. Exemption from Disclosures of Confidential In-
-510 formation.
511 Any information submitted to or compiled by the Authority in
512 connection with the Authority’s responsibilities with respect to the
513 identity, background, finance, marketing plans, trade secrets or
514 any other commercially sensitive information of persons, firms,
515 associations, partnerships, agencies, corporations or other enti-
-516 ties, shall be confidential, except to the extent that the person or
517 entity which provided such information consents to disclosure,
518 notwithstanding the provisions of section ten of chapter sixty-six.
519 Section 16. Provisions as Cumulative.
520 Neither this Chapter nor anything herein contained shall be
521 construed as a restriction or limitation upon any powers which the
522 Authority might otherwise have under any laws of this Common-
-523 wealth, but shall be construed as cumulative.
524 Section 17. Severability
525 If for any reason any section or provision of this Chapter shall
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526 be held to be invalid or unconstitutional, such holding shall not
527 affect the validity or applicability of the remainder of this Chapter.
528 Section 18. Effective date.
529 This Act takes effect on its becoming law.
530 SYNOPSIS:
531 Creates the Massachusetts Export Development and Finance
532 Authority (MEDEA) governed by a Board of Directors consisting
533 of the Secretary of Economic Affairs as chairperson and eight
534 gubernatorial appointees. MEDEA is empowered to provide dis-
-535 count loans, loan guarantees and loan insurance to Participating
536 Banking Organizations for Eligible Export Transactions ofgoods
537 and services containing at least 25% value added in Massachusetts
538 by small firms, firms owned by minorities and women, and firms in
539 maturing industries which will create or maintain employment in
540 the Commonwealth. Exempts MEDEA from state taxation and
541 subjects it to examination by the State Treasurer and audits by the
542 State Auditor. Provides for capitalization and authorizes issuance
543 of up to $lOO million in bonds which shall not constitute debt of
544 the Commonwealth. Creates and defines the powers and duties of
545 the Authority.
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