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By Mr. Lewis, a petition (accompanied by bill, Senate, No. 156) of
Arthur Joseph Lewis, Jr., for legislation to further regulate the penalty
and providing for a mandatory sentence for unarmed burglary. Crimi-
nal Justice.
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In the Year One Thousand Nine Hundred and Eighty-Seven

An Act for legislation to further regulate the penalty and

PROVIDING MANDATORY SENTENCE FOR UNARMED BURGLARY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and bv the authority of the same, as follows:

1 Chapter 266 is hereby amended by striking out section 15 and
2 inserting in place thereof the following section; -

3 Section 15(a) Whoever breaks and enters a dwelling house in the
4 nighttime, with the intent mentioned in the preceding section, or,
5 having entered with such intent, breaks such dwelling house in the
6 nighttime, the offender not being armed, nor arming himself in such
7 house, with a dangerous weapon, nor making an assault upon a
8 person lawfully therein, shall be punished by imprisonment in the
9 state prison for not more than twenty years.

10 Any person convicted of violating this section after one or more
11 prior convictions of breaking and entering a dwelling house in the
12 nighttime with the intent mentioned in the preceding section, or
13 having entered with such intent, breaks such dwelling house in the
14 nighttime not being armed, nor arming himself with a dangerous
15 weapon, nor making an assault upon a person lawfully therein or of
16 any offense of any other jurisdiction, federal, state or territorial,
17 which is the same as or necessarily includes the elements of said
18 offense shall be punished by imprisonment for not less than five
19 years nor more thanten years in state prison. The sentence imposed
20 on such person shall not be reduced to less than one year, nor
21 suspended, nor shall any person convicted under this subsection (b)
22 be eligible for probation, parole, furlough or receive any deduction
23 from his sentence for good conduct until he shall have served one
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24 year of such sentence; provided, however, that the commission of
25 correction may, on the recommendation of the warden, superin-
-26 tendent, or other person in charge of a correctional institution, or
27 the administrator of county correctional institution, grant to an
28 offender under this subsection or a temporary release in the custody
29 of an officer of such institution for the following purposes only; to
30 attend the funeral of a relative; to visit a critically ill relative; or to
31 obtain emergency medical or psychiatric services unavailable at
32 said institution. Prosections commenced under this section shall
33 neither be continued without a finding nor placed on file.
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