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The Commonwealthof Massachusetts
Executive Department

July 27, 1987

To the Honorable Senate and House of Representatives:
Pursuant to Article LVI of the Amendments to the Massachusetts

Constitution, I am returning to you for amendment Senate 838,
entitled “An Act Further Regulating the Procedure in Civil Actions
In the District and Boston Municipal Court Departments.”

As drafted, Senate 838 provides for a trial by jury for civil cases
filed in the District Court. Under current law, cases under $25,000
are tried before a judge in the District Court; if dissatisfied, a party
is entitled to have the case tried before a jury in the Superior Court.
By providing for a trial by jury in the District Court in the first
instance, Senate 838 would be a significant enlargement of the role
of the District Court in civil cases.

Such an enlargement may well have merit in the future. In the light
of other recent legislation increasing the jurisdiction of the District
Court, however, any further increases such as contemplated by Senate
838 should be delayed pending an examination of the effect on the
ability of the District Court to handle the enlarged caseload.
Specifically, in 1985 and 1986 legislation was enacted raising the dollar
limit for remanding Superior Court cases to the District Court, from
$7,500 to $15,000, and then again to $25,000. Additional legislation
in 1986 gave the District Court jurisdiction over small claims appeals,
which previously had been tried in Superior Court. I believe that
before any additional amendments are implemented, evaluation
should be done of the practical experience in the District Court since
the enactment of this other recent legislation.

In order to allow for such evaluation and further consideration, 1
therefore propose that Senate 838 be amended by adding a new section
3 to read as follows;
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SECTION 3. The provisions of this act shall take effect on July
1, 1989, and shall apply to civil actions filed in the district court
department or the Boston municipal court department on or after July
1, 1989.

Respectfully submitted,

Acting Governor
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