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SENATE, October 8, 1987.

The committee on Ways and Means, to whom was committed the
House bill providing for an environmental enhancement and protec-
tion program for the commonwealth (House, No. 5876), reports
recommending that the same ought to pass, with an amendment,
striking out all after the enacting clause and inserting in place thereof
the text of Senate document numbered 2039.

[Estimated cost: Bond Authorization $541,810,000],

For the committee,

ROBERT D. WETMORE.
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THE COMMONWEALTH OF MASSACHUSETTS
STATE SENATE

COMMITTEE ON WAYS AND MEANS
STATE HOUSE, BOSTON, MASSACHUSETTS 02133, OCTOBER 6. 1987

To the Honorable Members of the Senate:
In its policy report entitled “The Environmental Challenge,” the

Senate Committee on Ways and Means undertook a comprehensive
analysis of one of the top priorities of its “Agenda 90” series: the envi-
ronment. In accordance with the findings of that report, and in
furtherance of the environmental goals of the Commonwealth, the
Senate Committee on Ways and Means continues its dedication to
the resolution of the environmental challenge with a $542 million
Open Space Capital Outlay bill. Included is a three year funding
authorization for four main programmatic areas: public access/con-
servation, preservation assistance to cities and towns, restoration of
recreational facilities, and protection of the Commonwealth’s water
resources.

“The people shall have the right to clean air and water,
freedom from excessive and unnecessary noise, and the
natural, scenic, historic, and aesthetic qualities of their envi-
ronment; and the protection of the people in their right to the
conservation, development and utilization of the agricultural,
mineral, forest, water, air and other natural resources is hereby
declared to be a public purpose ...”

Article 97

In 1972 an amendment to the Massachusetts Constitution, Article
97, was adopted, signifying a distinct change in attitude toward the
environment and representing a turning point in the administration
of environmental programs by state government. Historically the
environment had been valued principally for its economic contribu-
tion; however, the conception of the environment was broadened dur-
ing the 1960 s and 1970 s to include natural, scenic, historic, recrea-
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tional, and aesthetic values as well. Today, the environment is no
longer viewed primarily as a source of raw materials for economic
development, but as a fundamental of life, with an intrinsic value of
its own. The emerging role of state government in the environment
has mirrored this change in attitude.

In the nineteenth and early twentieth centuries, the role of govern-
ment with respect to the environment was viewed narrowly as the
promotion of therational economic use of natural resources. The first

imajor organization of the various ad-hoc environmental commissions
and departments occurred in 1919. Three departments were created:
the Department of Agriculture, responsible for agricultural develop-
ment, land use, and regulation of plant and animal pests; the Depart-
ment of Conservation (later renamed the Department of Natural
Resources), responsible for management of the Commonwealth’s
natural resources such as forests, animal industries, game, and
fisheries; and the Metropolitan District Commission, which assumed
responsibility for parks, sewerage and water supply. These state
environmental agencies played a minimal role in conserving, manag-
ing the recreational use of, and promoting the economic development
of natural resources, however. The state’s role was essentially passive,
limited to isolated problems that could not be resolved locally and
to concerns of industries dependent upon the availability of natural
resources, such as shellfishing, forestry, and agriculture.

In 1969 the various environmental agencies were united within a
new Environmental Affairs secretariat. However, no new agencies
were created and the division of responsibilities between the three
main departments remained essentially the same. It was not until the
mid-1970s that the state broadened its role in accordance with the
expanded conception of environmentalism inherent in Article 97. In
1974 the nevly created Environmental Affairs secretariat underwent

a furtherreorganization designed to expand the state’s role in the pre-
servation of the environment.

Two new agencies were established during this period: the Depart-
ment of Environmental Quality Engineering and the Department of
Fisheries, Wildlife, and Recreational Vehicles (now the Department
of Fisheries, Wildlife, and Environmental Law Enforcement). The
Department of Natural Resources became the Department of Envi-
ronmental Management, and the Department of Agriculture (now the
Depiirtment of Food and Agriculture) and the Metropolitan District
Commission continued to perform their historical functions.
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Since the 1974 reorganization, the new environmental agenda has
been instrumental in reshaping the Environmental Affairs secretariat.
The environment has emerged as a resource in need of protection
rather than of exploitation. This principle was reflected in the crea-
tion and redefinition of several Environmental Affairs agencies.
Establishment of the Department of Environmental Quality Engineer-
ing illustrated the state’s willingness to assume its new role in the
regulation and protection of the Commonwealth’s natural resources.
The creation of the Department of Fisheries, Wildlife and Environ-
mental Law Enforcement provided the Commonwealth with an
agency dedicated to the protection and enhancement of a diversity
of fisheries, wildlife, and flora. The Department of Environmental
Management now manages the Commonwealth’s natural resources
not primarily in terms of economic development, but in terms of
preserving the recreational and aesthetic value of the environment for
Massachusetts residents. The Department of Food and Agriculture
has developed regulatory and development-control programs, such as
the Agriculture Preservation Restriction Program, in addition to its
more traditional programs focusing on the promotion of agriculture
as an industry. And lastly, the Metropolitan District Commission
plays an important role in both developing the recreational opportuni-
ties available to Massachusetts residents and protecting the Common-
wealth’s water resources.

An important component of the new environmental agenda, and
one that transcends agency-specific mandates, is open space acqui-
sition. The preservation of open space across the Commonwealth
directly provides for maintenance of those values guaranteed to the
Commonwealth’s residents in Article 97 of the Massachusetts Consti-
tution. Thus, in accordance with the recommendations included in
the report entitled “The Environmental Challenge,” the Senate Com-
mittee on Ways and Means recommends a three year funding author-
ization of $542 million for open space acquisition and preservation
programs in four main programmatic areas: public access/conserva-
tion, preservation assistance to cities and towns, restoration of recrea-
tional facilities, and protection of the Commonwealth’s water
resources.

RECOMMENDATIONS
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1. Public access/Conservation $250,710,000
A. Public Wharves
Funding for public wharves will be used for repairs and improve-

ments to existing wharves in the Commonwealth, provided that 25%
of the any single project cost be supplied by a match from federal,
local or private sources.

B. Coastal Facilities Improvement Program
The Coastal Facilities Improvement Program (CFIP) provides 50%

matching grants to communities for the rehabilitation or construc-
tion of public coastal facilities. Under the administration of Massa-
chusetts Coastal Zone Management, the CFIP aids local communi-
ties in providing adequate facilities for local economic mainstays such
as fishing and tourism and in improving local recreational opportuni-
ties. Typical improvements include the repair and construction of
bulkheads, piers, wharves and berthing sites as well as projects more
geared toward public access and recreation, such as beach design and
the construction of walkways, waterfront parks and boat ramps.

C. Coastal Acquisition Program
Administered through the Department ofEnvironmental Manage-

ment, the purpose of the Coastal Acquisition Program is to protect,
conserve and enhance the natural and scenic resources of the Mas-
sachusetts coastline and to ensure access for Massachusetts residents.
Primary objectives include the accessibility of large coastal tracts for
intensive recreational activities, the maintenance of highly scenic
coastal stretches for passive recreational use, and the protection of
the environmentally sensitive coastal ecosystem. Currently only 18%,
or 220 miles, of the Massachusetts coastline is accessible to the public.

D. Boatyard Preservation Program
The Boatyard Preservation Program is a new program designed to

help preserve the diminishing number of functioning boatyards in
Massachusetts. The program will be administered by a boatyard
preservation committee within the Office of Coastal Zone Manage-
ment. With an initial appropriation of $5 million, the Boatyard
Preservation Program will purchase the development rights to a boat-
yard in order to help owners resist economic pressures to sell their
properties. Once the development rights have been acquired neither
the current owner nor subsequent owners may develop the land for
non-marine purposes.
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E. Trails Acquisition
Under the Trails Acquisition Program, the Department of Envi-

ronmental Management acquires and develops a network of pedes-
trian and bicycling trails throughout the Commonwealth for recrea-
tional and transportation purposes. The program has focused on the
conversion of abandoned railroad tracks into paths for both
pedestrains and cyclists and on the development of long distance
pedestrian trails.

F. State Inholdings Program
The State Inholdings Program provides for the acquisition of land

within or adjacent to state parks in order to conserve outdoor recrea-
tional opportunities within Massachusetts. Under the Department of
Environmental Management, the State Inholdings Program serves to
connect and expand the Commonwealth’s state park system by
acquiring internal and bordering pieces of land that are not currently
owned by the state. The program also provides for the acquisition
of protected lands not owned by the state which are permanently open
to the public.

G. Lighthouse Preservation Program
The Lighthouse Preservation Program is a new program which pro-

vides 50% matching grants to communities for the preservation, site
improvement, and rehabilitation of lighthouses and land adjacent to
lighthouses in Massachusetts. Administered through the Department
of Environmental Management, an initial appropriation of $2 mil-
lion will be available for restoration of the Commonwealth’s 43
remaining lighthouses, provided that the relevant communities pro-
vide maintenance and permit public access.

H. Department of Fisheries, Wildlife and Environmental Law

Enforcement Land Acquisition
Funds provided to DFWELE will be used to acquire land for a

variety of programs. Included are the Land Fronting Rivers and
Streams Program, the Endangered Species Habitat Program, the
Wildlife Sanctuary Program, and the Wildlife Management Program.

Each of these programs entails the acquisition of land for the preserva-
tion and enhancement of the Commonwealth s diverse wildlife.

I. Scenic Rivers Program
The Scenic Rivers Program provides for the acquisition of river-

front land for recreational and aesthetic purposes. Administered
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through the Department of Environmental Management, the Scenic
Rivers Program serves to preserve the Commonwealth’s valuable
riverfront property for the benefit of Massachusetts residents.

J. Acquisition ofLand in the Metropolitan Parks District
This program provides for the purchase of additional park land in

the Metropolitan Park District, which includes thirty-seven com-
munities in the metropolitan Boston area. Administered through the
Metropolitan District Commission, the program focuses on high

Apriority parcels of land along the Boston Harbor coastline, lands
fronting rivers and streams, and lands which enhance existing
reservations.

K. Agricultural Preservation Restriction Program
The Agricultural Preservation Restriction Program, established in

1977, is designed to protect the Commonwealth’s rapidly diminish-
ing agricultural land resources and to revitalize the farm economy
through the purchase of development rights. The Commonwealth
compensates the landowner for the non-agricultural or development
value of his/her property and a permanent restriction is placed on
the land prohibiting all non-farm development use. The landowner
retains all rights of ownership.

11. Preservation Assistance to Cities and Towns, $167,000,000
A. Urban Heritage State Parks Program
The Urban Heritage State Parks Program provides funding for

improvements to the eight existing Heritage State Parks and for the
development of additional parks. The Urban Heritage State Parks
Program commemorates the diverse history of the Commonwealth’s
cities. These parks create quality urban environments through the
combination of green spaces and restored historic buildings with
exhibits on the people and events that shaped each city’s history.
Heritage parks stimulate private economic investment and support
local revitalization efforts.

B. Olmsted Parks Program
The Olmsted Parks Program provides grants to communities for

the rehabilitation and restoration of public parks designed by
Frederick Law Olmsted. Olmsted helped to alter the Commonwealth’s
urban landscape through his design of approximately 270 diverse
parks located throughout Massachusetts. The Olmsted Parks Pro-
gram helps to preserve these historic parks, maintain open space for
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recreational use, and provide technical assistance to communities for
long-term maintenance programs.

C. Self-Help Program
The Self-Help Program provides grants for land acquisition to

municipalities that have established conservation commissions and
long range plans for the preservation of natural areas. Administered
through the Division of Conservation Services within the Executive
Office of Environmental Affairs, the Self-Help Program reimburses
municipalities for up to 80% of project cost. This program enables %•
municipalities to conserve important areas for a variety of recrea-
tional, educational and environmental purposes and is coordinated
with other land preservation programs.

D. Urban Self-Help Program
The Urban Self-Help Program provides grants for land acquisition

and development to cities and urban towns with a population of
35,000 or more which have a park or recreation commission. Admin-
istered through the Division of Conservation Services within the
Executive Office of Environmental Affairs, the Urban Self-Help Pro-
gram funds up to 90% of project cost in order to enhance the pas-
sive and active recreational opportunities available to the residents
of the Commonwealth’s more populated areas.

E. City and Town Commons Program
The City and Town Commons Program provides grants to cities

and towns for the acquisition, planning, development, and restora-
tion of commons and squares in city and town centers. Administered
through the Department of Environmental Management, this pro-
gram serves as a first step in the renovation of the Commonwealth’s
cultural and historic centers and provides a stimulus for private sector
involvement in these areas.

F. Massachusetts Bay Circuit Program
The Massachusetts Bay Circuit Program, within the Department

of Environmental Management, provides grants for land acquisition
and technical assistance to the 50 cities which form a ring around
greater Boston metropolitan area. Conceived by Charles Eliot, the
goal ofthe Bay Circuit, or emerald necklace, is to create a continuous
system of parks and open spaces around the metropolitan Boston
area.
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G. Aquifer Land Acquisition Program
The Aquifer Land Acquisition Program provides grants to munici-

palities for acquisition of land essential to the protection of ground-
water resources. Administered through the Department of Environ-
mental Quality Engineering, this program consists of the determina-
tion of the zone of contribution around an aquifer and the subsequent
acquisition of said zone.

111. Restoration of Recreational Facilities $63,000,000
A. Beach Restoration Program
The beach restoration program provides for the implementation of

long term plans for the restoration and preservation of the Common-
wealth’s saltwater beaches. Administered through the Department of
Environmental Management, the beach restoration program ensures
that the aesthetic and recreational value of the Massachusetts shore-
line will be preserved for future generations.

B. MDC Parks and Facilities Improvement Program
The Metropolitan District Commission’s parks and facilities

improvement program provides for planning, acquisition, restoration,
development and improvements to MDC owned parks and recrea-
tional areas. Funds under this program will be targeted for the
Southern Shores Area. The work is part of an ongoing effort by the
Metropolitan District Commission to complete the planned “green-
belt” from Castle Island to the Neponset Reservation.

C. DEM Parks Development Program
The Department of Environmental Management parks develop-

ment program provides for continuing expansion and development
of the DEM park system throughout the Commonwealth. Typical
projects include the acquisition and development of the Brook Farm,
a 19th century Utopian community site and one of the last large tracts
of undeveloped land in Boston; the development of the Maudsley
State Park in Newburyport; and the Northern Tier Project, consist-
ing of the development of a number of park facilities in Berkshire
County.

D. Boston Harbor Islands Program
The Boston Harbor Island State Park Program was created through

the efforts of the Department of Environmental Management and the
Metropolitan District in the 19505. The funding provided for this
program enables the Secretary of Environmental Affairs, in conjunc-
tion with the city of Boston, to continue the acquisition, construction
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and development of the park facilities on the Boston Harbor Islands
in accordance with a 1986 updated master plan which provides long
range planning for the next ten years.

A. MDC Dams and Flood Control Program
The MDC dams and flood control program provides for the repair

and redesign of water supply dams, renovations to the Watershed
Management Division facilities, equipment replacements, the
maintenance of water purification systems and the completion of a
flood control project in the Quincy-Braintree area.

B. DEM Rivers and Harbors Program
The Department of Environmental Management’s Rivers and

Harbors program provides for the continuation of its ongoing efforts
in the cleaning and dredging of harbors and inland waters through-
out the Commonwealth.

C. EOEA Watershed Preservation Program
The Executive Office of Environmental Affairs preservation pro-

gram provides for the acquisition of watershed property within the
Quabbin, Ware River, Wachusett and Sudbury watershed areas for
preservation purposes. The acquisition and management of property
acquired in accordance with this program will be carried out by the
appropriate agencies within Environmental Affairs to assist ongoing
efforts to protect the water supply of the Commonwealth.

D. DEQE Water Testing Program
The Department of Environmental Quality Engineering water test-

ing program is a new program designed to allow the Department to
ensure the safety of our drinking water through the development of
guidelines for testing water sources for contaminants. The Depart-
ment will be required to develop regulations and criteria for the
implementation of this program.

The Senate Committee on Ways and Means respectfully requests
your consideration of the attached FY 1988 Open Space Capital Out-
lay bill.

Sincerely,

Patricia McGovern, Chairman
Senate Committee on Ways and Means

IV. Protection of Water Resources $61,100,000
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In the Year One Thousand Nine Hundred and Eighty-Seven.

1 SECTION 1. Notwithstanding the provisions of section
2 thirteen of chapter six hundred and twenty-nine of the acts of
3 nineteen hundred and eighty-two, clause (K) of section five of_.
4 chapter six hundred and six of the acts of nineteen hundred and*
5 fifty-eight, sections seven and fourteen of said chapter six hundred
6 and six, or any other special or general law to the contrary, the
7 Massachusetets Convention Center Authority shall not construct
8 a two-lane traffic tunnel under the Public Garden, Charles Street
9 and Boston Common from Commonwealth avenue at or near
10 Arlington Street, all within the City of Boston to the Boston
11 Common Garage within boundaries substantially as follows: -

12 Beginning at a point on Commonwealth avenue at about
13 midway between Arlington street and Berkeley street and running
14 in an easterly direction on and under Commonwealth avenue, and
15 under Arlington street, the Public Garden and Charles street at
16 a location on Charles street approximately midway between
17 Beacon and Boylston streets to the garage, so located as not to
18 disturb permanently the Washington Monument or the bridge
19 over the Public Garden pond, as authorized by the former clause

20 (H) of section two of said chapter six hundred and six; nor any
21 other tunnel or structure under said Public Garden.

1 SECTION 2. The department of fisheries, wildlife and
2 environmental law enforcement may acquire lands identified as
3 rare and endangered species habitat by taking such lands by
4 eminent domain under the provisions of chapter seventy-nine of
5 the General Laws using the funds appropriated by section six of
6 this act, or by section nine Jofchapter seven hundred and twentyV
7 three of the acts of nineteen hundred and eighty-three, or funds
8 in the Nongame Wildlife Fund established by section five B of
9 chapter one hundred and thirty-one of the General Laws and

10 appropriated for land acquisition purposes.

®}je Commontoealtf) of iflastsfarijuaetW
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SECTION 3. Said section twelve of said chapter 286 of the
Acts of 1982, is hereby further amended by striking out the sixth
paragraph and inserting in place thereof the following
paragraph:

I
9

3
4

From funds made available by bonds issued pursuant to the
provisions of sections twenty-one and twenty-two, as amended,
said director is authorized to expend a sum, not to

5
6
7

exceed million dollars in any one fiscal year, for the purpose
of carrying out the provisions of the Massachusetts Clean Lakes
and Great Pond Program as set forth in section thirty-seven A
of chapter twenty-one of the General Laws; provided the division
shall give equal consideration to fresh and salt water lakes and
ponds; and provided further, that any funds left unexpended in
any fiscal year shall also be available for expenditure in the
subsequent fiscal year.

8
9

10
11
12
13
14
15

SECTION 4. Chapter 723 of the acts of 1983 is hereby
amended by striking out section nine 1 and inserting in place
thereof the following section:

7

3

Section 91. The commissioner of the department of fisheries,
wildlife and environmental law enforcement is hereby authorized
to expend a sum not exceeding four million dollars for the
acquisition and associated costs of land along the Farmington
River for the purpose of preservation and continuation of a
wilderness corridor; provided, however, that two million dollars
may be transferred to the department of environmental
management for the acquisition of land pursuant to schedules filed
by the secretary of environmental affairs with the comptroller; and
provided, further, that such sum may also be expended for the
acquisition of land along urban rivers and waters of the
commonwealth for the purposes of preservation of wildlife habitat
and recreation.

4
5

6
7
8
9

10
11
12
13
14
15
16

1 SECTION 5. Section 40E of Chapter 7of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out the first paragraph and inserting in place thereof the
4 following paragraph:
5 Real property, record title to which is held in the name of a
6 state agency or the board of trustees of a state agency or similar
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7 board of a state agency, shall be deemed to be real property of
8 the commonwealth. No deed or other instrument shall be required
9 to effect the transfer of the commonwealth of title to such real

10 property, but the land court department of the trial court shall,
11 upon petition of the division of capital planning and operations,
12 issue in the name of the commonwealth a certificate of title to
13 any real property, title to which is registered under chapter one
14 hundred and eighty-five in the name of a state agency or the board
15 of trustees of a state agency or similar board of a state agency.
16 Notwithstanding any general or special law to the contrary, no
17 person shall acquire any rights by prescription or adverse
18 possession in any lands or rights in lands held in the name of the
19 Commonwealth.

1 SECTION 6. Chapter 10 of the General Laws as appearing in
2 the 1986 Official Edition, is hereby amended by inserting after
3 section 35G, the following new section:
4 Section 35H. There shall be established and set up on the
5 books of the commonwealth a separate fund to be known as the
6 Coastal Access Fund, for the acquisition of interest for public
7 right-of-passage along the coastline in the commonwealth
8 pursuant to section eighteen B of chapter ninety-one of the
9 General Laws. Said fund shall consist of amounts received from

10 public and private sources as gifts, grants and donations to further
11 the coastal right-of-passage program and amounts received
12 pursuant to section two of chapter ninety-one of the General
13 Laws; provided, however, that amounts received from said section
14 two ofsaid chapter ninety-one shall not exceed two million dollars
15 in any fiscal year.
16 All revenues credited under this section shall remain in said
17 Coastal Access Fund, subject to appropriation, to acquire rights
18 in coastal beach land to provide on-foot free right-of-passage. The
19 state treasurer shall not deposit said revenues in, or transfer, said

20 revenues to the General Fund or any other fund other than the
21 Coastal Access Fund.

1 SECTION 7. Chapter 91 of the General Laws is hereby
2 amended by inserting after section 18A of said chapter 91, the
3 following new section; —-
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Section 188. Public Right-of-Passage On the Coastline.4
It is hereby declared and affirmed that the reserved interests

of the public in the land along the coastline of the commonwealth
require a public on-foot free right-of-passage along the shore of
the coastline between the mean high water line and the extreme
low water line subject to the restrictions and limitations as
contained in this section.

5
6
7
8
9

10
Said public on-foot free right-of-passage shall not be exercised

(1) later than one-half hour after sunset nor earlier than sunrise
(2) where the commissioner of the department of environmental
management for the purpose of protecting marine fisheries and
wildlife or for controlling erosion, designates and posts natural
areas of critical ecological significance as areas in which on either
a regular or seasonal basis as circumstances in each situation
require that the public not exercise the on-foot free right-of-
passage (3) where there exists a structure, enclosure or other
improvements made or allowed pursuant to any law or any license,
permit or other authority issued or granted under the General
Laws or where there exist agricultural fences for purposes of
enclosing livestock, provided that such area is clearly and
conspicuously posted. The exercise of the on-footright-of-passage
in violation of the limitations and restrictions of this paragraph
shall be punishable by a fine of not less than twenty nor more
than fifty dollars.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

In any action concerning the exclusion of on-foot right-of-
passage, the burden of proof shall be upon the person who seeks
to exclude or limit the exercise of said public rights. Whenever
it is found that a person seeks to exclude the on-foot right-of-
passage by unlawfully posting said area, then such person shall
be punishable by a fine of not less than twenty nor more than
fifty dollars.

28
29
30
31
32
33
34
35 Any interference with, or any acts making unsafe, the on-foot

free right-of-passage including, but not limited to, (1) the use of
force or (2) maintenance of any fence or other obstruction not
specifically authorized under the Genera! Laws or a license, permit
or other authority issued or granted under the General Laws, is
hereby declared to be unlawful. This section may be enforced
under chapter twelve, section eleven D of the General Laws or,

36
37
38
39
40
41
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42 in an action brought in district court by a person directly affected
43 by a violation of this section, for such monetary and equitable
44 relief as the court deems to be necessary and proper.
45 Any person who in exercising the public on-foot free right-of-
-46 passage deposits or causes to be deposited in the water or on the
47 shore garbage, paper, refuse, bottles, cans, rubbish or trash of any
48 kind or nature shall be punished by a fine of not less than twenty
49 nor more than fifty dollars.s nui muiu iiiC4.ii uuuaio.

50 Except as to injuries proximately caused by a violation of this V
51 section, the exercise by the public of the on-foot free right-of-
-52 passage shall be considered a permitted use to which the limited
53 liability provisions of chapter twenty-one, section seventeen Cof
54 the General Laws shall apply.
55 It shall be the responsibility of the department of environmental
56 management to implement the provisions of this section. The
57 public on-foot free right-of-passage secured by the provisions of
58 this chapter shall not become effective with respect to any
59 particular parcel of private property until such times as the
60 commissioner of the department of environmental management
61 has filed an order of taking describing property in the manner
62 provided for by section three of chapter seventy-nine. Said
63 commissioner shall also comply with all other provisions of
64 chapter seventy-nine as they apply to a public taking of an interest
65 in private land. With respect to public land, the public on-foot
66 free right-of-passage shall take effect on the effective date of this
67 chapter and said commissioner need only comply with the notice
68 provisions of chapter seventy-nine. Any taking by said
69 commissioner pursuant to the provisions of this section, shall be
70 subject to amounts available for such purpose in the Coastal
71 Access Fund established pursuant to section thirty-five H of
72 chapter ten of the General Laws and any other amounts
73 appropriated for such purpose. .

1 SECTIONS. To provide for a program of studies, preparation
2 of plans, construction, reconstruction, alteration, and improve-
3 ment of various state properties, and for the purchase of certain
4 properties, including the purchase of furnishings, and equipment,
5 the sums set forth in sections 9 to 14, inclusive, for the several
6 purposes and subject to the conditions specified under said
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7 sections 9 to 14, inclusive, are hereby made available, subject to
8 the provisions of law regulating the disbursement of public funds
9 and the approval thereof.

EXECUTIVE OFFICE OF
ENVIRONMENTAL AFFAIRS

2000-8881 For a study and the preparation of plans, if necessary, and
repairs and improvements in public wharfs in the
commonwealth; provided, however, that twenty-five per
cent of the costs of any project funded herein shall be
provided by a match from federal, local or private sources 6,000,000

DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

2120-8881)
2120-8844)
2120-9801)

For a study and the preparation of plans, acquisition of land,
development, furnishings and equipment, and associated
costs in connection with the Urban Heritage State Park
Programs in North Adams, New Bedford, Fall River.
Gardner, Holyoke, Lawrence, Lynn, Lowell, Springfield,
in the Turners Falls District of the town of Montague, in
the Dorchester and Roxbury districts of the city of Boston,
in the town of Milton, and in the Blackstone River and
Canal Heritage State Park; provided further, that no less
then three million dollars shall be expended for the
development and reconstruction of the Urban Heritage
Park in the city of Lynn; provided, however, that said
funds be expended pursuant to chapter five hundred and
twelve of the acts of nineteen hundred and eighty; and
provided, further, that the department of environmental
management file biannual progress reports detailing the
status of each park, expenditures to date, types of
expenditures and projected costs of completion with the
house and senate committees on ways and means and with
the secretaries of administration and finance and
environmental affairs; said reports to be filed on or before
April first and October first, commencing in the calendar
year nineteen hundred and eighty-eight. Amounts
appropriated herein to be in addition to amounts
appropriated in item 2120-9801 of section two of chapter
seven hundred and ninety-eight of the acts of nineteen
hundred and seventy-nine and in item 2120-8844 of section
two B of chapter seven hundred and twenty-three of the
acts of nineteen hundred and eighty-three and section two
of chapter four hundred and forty-one of the acts of
nineteen hundred and eighty-four 42,000,000

I SECTION 9

2120-8882)
2120-8841)

For a study which shall include an inventory, and the
preparation of plans, if necessary, and for the acquisition
rehabilitation and restoration of the Olmsted Parks in the
commonwealth; provided that the department of
environmental management is hereby authorized to make
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grants to municipalities for studies, planning, engineering
services, and for construction and the restoration of said
Olmsted Parks, Amounts appropriated herein to be in
addition to amounts appropriated in item 2120-8841 of
section four ofchapter seven hundred and twenty-three of
the acts of nineteen hundred and eighty-three 17,000,000

For the acquisition of land and for the construction of flood
control improvements and developments to provide local
flood protection to the Town Brook Basin in the city of
Quincy; to be in addition to the amount appropriated in
item 2440-8840 of chapter seven hundred and twenty-three
of the acts of nineteen hundred and eighty-three

1440-8884)
1440-8840)

10,200,000

2440-8885)
2440-8796)
2440-9814)
2444-7872)

For studies and the preparation of plans, if necessary, and for
the purchase of land, if needed, for demolition,
construction, reconstruction, and rehabilitation including
furnishings and equipment, of existing or new metropol-
itan district commission facilities and structures, including
completion of a greenbelt from Castle Island to the Blue
Hills Reservation, as the case may be, located in the
metropolitan district commission’s southern shores target
area; provided, however, that six million three hundred
thousand dollars shall be placed in an allocation account
for use by the department of environmental management
to be spent for similar purposes outside the metropolitan
district commission area. Funds approved herein shall be
in addition to any funds previously or otherwise authorized
for these purposes, including, but not limited to item 2440-
8796 of chapter five hundred and thirteen of the acts of
nineteen hundred and seventy-eight, item 2440-9814 of
chapter five hundred and seventy-eight of the acts of
nineteen hundred and eighty, and item 2444-7872 of
chapter three hundred and three of the acts of nineteen
hundred and eighty-seven 19,100,000

For a continuous program ofcleaning and dredging and flood2120-8883)
2120-7849) and erosion control improvements for harbors and inland

waters. Amounts herein appropriated shall be in addition
to amounts appropriated in item 2120-7849 of section four
of chapter seven hundred and twenty-three of the acts of

10,000,000nineteen hundred and eighty-three

DEPARTMENT OF
ENVIRONMENTAL QUALITY ENGINEERING

For the purpose of conducting a study of the North River in
Salem, including a site examination and screening of
potential treatment and disposal methods and contain-
ment sites for materials removed, followed by a full scale
pilot study conducted by the department. The pilot study
may include the performance and evaluation of several
dredging, treatment, disposal and containment options for
the North River’s contaminated sediments. Data collected
from said pilot study activities shall be used to select the
most feasible alternatives for the mitigation of impacts
from the North River contaminated sediments on public
health and the environment

2200-7886 f

1,400.000
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METROPOLITAN DISTRICT COMMISSION.

Watershed Management Division.
2420-8881 For repairs, renovations, and if necessary, for studies and

engineering designs, of water supply dams; for improve
ments of water purification systems; for repairs and
renovations of the Watershed Management Division’s
facilities; and for the maintenance of the Rutland-Holden

3,000,000sewer

Parks Division.

2440-8881 For the restoration and relocation of the pavilions, bandstand
7,000,000and seawall at Revere Beach

2440-8882) For the demolition, construction and alteration to Nantasket
2440-8816) Beach bath house in Hull, including sitework, the costs of

furnishings and equipment, and any other costs related
thereto; to be addition to the amount appropriated in item
2440-8816 of chapter seven hundred and seventy-eight of

2,900,000the acts of nineteen hundred and eighty

2440-8817 For the restoration of the Johnson Playground in Jamaica
Plain 500,000

2440-8883 For the acquisition of Brook Farm in the West Roxbury
section of the city of Boston, and for the preparation of
plans, if necessary, and for the development of a park at
the site, including but not limited to, intrastructure repairs.

3,000.000.basic improvements and furnishings and equipment

1 SECTION 10. The secretary ofenvironmental affairs is hereby
2 authorized to expend a sum not exceeding forty million dollars
3 for assistance to cities and towns in the acquisition of land
4 pursuant to the provisions of section eleven of chapter one
5 hundred and thirty-two A of the General Laws. The amount
6 hereby appropriated shall be in addition to any funds previously
7 appropriated for this purpose.

1 SECTION 10A. The secretary of environmental affairs is
2 hereby authorized to expend a sum not exceeding forty million
3 dollars for assistance to cities and towns in the acquisition and
4 development of land pursuant to the provisions of chapter nine
5 hundred and thirty three of the acts of nineteen hundred and
6 seventy-seven, as amended. The amount hereby appropriated
7 shall be in addition to any funds previously appropriated for this
8 purpose.
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1 SECTION 108. The secretary of environmental affairs is
2 hereby authorized to expend a sum not exceeding thirty million
3 dollars for the acquisition of property, easements, rights in
4 development and associated costs on properties within the
5 Quabbin, Ware River, Wachusett and Sudbury watersheds for the
6 protection of the water resources of the commonwealth. Said
7 funds shall be allocated by the comptroller to the department of
8 fisheries, wildlife and environmental law enforcement and the
9 metropolitan district commission pursuant to schedules filed with

10 the comptroller. For all purposes of other general and special laws
11 debt service on bonds issued for extending the watershed of the
12 metropolitan district commission’s division of watershed
13 management shall be deemed debt service of the division for the
14 purposes of section eleven B of Chapter three hundred and
15 seventy-two of the Acts of nineteen hundred and eighty-four.
16 Amounts appropriated in this section shall be in addition to
17 amounts previously appropriated for this purpose.

1 SECTION 10C. The secretary of environmental affairs is
2 hereby authorized to expend a sum not exceeding fifteen million
3 dollars for grants to cities and towns for the improvement of
4 public coastal facilities pursuant to the provisions of chapter
5 twenty-one F of the General Laws. The amount hereby
6 appropriated shall be in addition to any funds previously
7 appropriated for this purpose.

1 SECTION 10D. The secretary of the executive office of
2 environmental affairs is hereby authorized to expend five million
3 dollars for the boatyard preservation restrictions program as set
4 forth in this section for land actively devoted to construction,
5 repair, maintenance or storage of commercial or recreational
6 vessels.
7 There is hereby established a boatyard preservation restriction
8 program within the division of coastal zone management. The
9 director of said division may purchase boatyard preservation

10 restrictions from any boatyard owner in the commonwealth
1 I subject to the approval of the secretary of the executive office of
12 environmental affairs upon the recommendation of the boatyard
13 preservation committee established hereunder, based on an
14 application from the city or town wherein a boatyeard is located.
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The director shall establish rules, regulations and criteria for the
boatyard preservation program, provided, however, that such
rules, regulations and criteria shall at a minimum guarantee public
coastal access at any boatyard which participates in this program
including, but not limited to, right-of-passage on the beach area
and, to the extent possible as determined by said director in
consultation with said secretary, public boat launching access at
such boatyards. Title to boatyard preservation restrictions
purchased hereunder shall be held in the name of the
commonwealth; provided, however, that said director may
establish regulations, subject to the approval of said secretary, and
establish standards which would enable an interested city or town
to administer the preservation restriction in such city or town.
Said director, subjectg to the approval of said secretary, shall pay
for boatyard preservation restrictions an amount recommended
by the boatyard preservation committee; provided, however, that
such amount shall not exceed the difference between the fair
market value of such land and the fair market value of such land
if it is restricted to marine construction, repair and storage
purposes.

15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32

33
34

SECTION 10E. The secretary of environmental affairs is
hereby authorized to expend a sum not exceeding five hundred
thousand dollars for the development of statewide planning and
land management capabilities and to facilitate coordination ofthe
various land acquisition and development programs under the
jurisdiction of the executive office, including but not limited to,
programs initiated by the department of environmental
management, food and agriculture, environmental quality
engineering, fisheries, wildlife and environmental law enforce-
ment, and the metropolitan district commission; and for the study
of the need for a program to protect lands around drinking water
reservoirs.

2
3
4
5
6
7
8
9

10
11
12

1 SECTION 11. The commissioner of the department of
2 enviromental management is hereby authorized to expend a sum
3 not exceeding thirty-one million for the acquisition, design, and
4 construction of lands fronting on rivers and streams' and
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5 associated costs for conservation and recreation purposes. The
6 amount hereby appropriated shall be in addition to any funds
7 previously appropriated for this purpose.

1 SECTION 11A. The city of Lawrence is hereby authorized to
2 receive and accept funds from the department of environmental
3 management appropriated pursuant to section 11 for the purpose
4 of acquisition, design, construction, development, and associated
5 costs, in connection with the establishment of a riverfront park
6 subject to an agreement between the department and the city
7 relative to the use of such funds. All such transferred funds shall
8 be used by the city only in accordance with such agreement. The
9 Lawrence Redevelopment Authority is hereby authorized to
10 receive and accept funds from the department of environmental
11 management for the purpose of acquisition, design, construction,
12 development and associated costs in connection with the
13 establishment of said riverfront park subject to an agreement
14 among said department, the city and the redevelopment authority.
15 All such funds received from said department shall be expended
16 by the city and the redevelopment authority only in accordance
17 with such agreement and all relevant laws. Said department, in
18 any agreement provided for pursuant to this section, may reserve
19 the right to obtain title to, or lesser interests in, land which is to
20 be used for recreation or conservation purposes acquired by said
21 city or redevelopment authority pursuant to such agreement,
22 without further appropriation.

1 SECTION 118. The commissioner of environmental manage-
-2 ment is hereby authorized to expend a sum not exceeding ten
3 million dollars for acquisition as authorized by Section 1 of
4 Chapter 742 of the Acts of 1970 and for studies, the preparation
5 of plans, and for the design, construction, development and
6 associated costs (including costs of equipment and furnishings)
7 of recreational facilities in the Boston Harbor Islands State Park,
8 for the rehabilitation and improvement of existing park facilities,
9 and for the purpose of entering into agreements with the City of

10 Boston for the development and associated costs of recreational
I I facilities on Boston Harbor Islands owned by the city.
12 The City of Boston is hereby authorized to receive and expend
13 funds from the department of environmental management for
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studies, the preparation of plans, and for design, construction,
development and associated costs (including the costs of
furnishings and equipment) of recreational facilities on the Boston
Harbor Islands, subject to the terms of an agreement with the
commissioner of environmental management relative to the use
of said funds. All such funds shall be expended by the City of
Boston only in accordance with said agreement, and the
agreement shall be subject to the approval of the secretary of
administration and finance. The department of environmental
management may obtain title or lesser interest in land on the
Boston Harbor Islands owned by the City of Boston which is to
be developed for recreation or conservation.

14
15
16
17
18
19
20
21
22
23
24
25

SECTION 11C. The commissioner of the department of
environmental management is hereby authorized to expend a sum
not exceeding fifty million dollars for the acquisition of land and
easements in land fronting on saltwater whether containing
beaches or otherwise, and associated costs herewith, for the
purpose of continuing a long-term program of providing and
ensuring conservation of, and public access to, saltwater or
freshwater front properties. The amount hereby appropriated
shall be in addition to any funds previously appropriated for this
purpose.

1
2
3
4
5
6
7

8
9

10

1 SECTION 11D. The commissioner of the department of
environmental management is hereby authorized to expend a sum
not exceeding six million dollars, such funds to be in addition to
amounts previously authorized, for evaluation, study and, if
necessary, repairs of potentially unsafe dams pursuant to sections
forty-four through fifty, inclusive, of chapter two hundred and
fifty-three of the General Laws, provided that not more than two
million dollars may be expended by said commissioner in
accordance with guidelines and criteria of the department for
grants to cities and towns for emergency repairs of unsafe dams,
provided that not more than five hundred thousand dollars may
be granted fer any one project in any city or town.

2
3
4
5
6
7
8
9

10
II
12
13 Any city or town is hereby authorized to receive funds from

the department of environmental management for emergency
repairs of unsafe dams, subject to and in accordance with
guidelines and criteria established by the department of

14
15
16
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17 environmental management. All such funds shall be expended by
18 such cities or towns only in accordance with said guidelines and
19 criteria.
20 In order to meet the eligibility requirements of this section, a
21 city or town may accept a transfer of ownership of a dam.
22 Notwithstanding the foregoing, a city or town may accept the
23 transfer of ownership of a dam from a private entity to meet the
24 eligibility requirements for funding for dam repairs pursuant to
25 this section; provided, however, any city or town seeking funding
26 for dam repair in accordance with the provisions of this paragraph
27 must provide proof to said commissioner that ownership of such
28 dam has been legally transferred to such city or town; provided,
29 further, said commissioner is hereby authorized to provide grants
30 from funds appropriated in this section to cities and towns in
31 accordance with guidelines and criteria established by said
32 department for repairs and rehabilitation projects for which a city
33 or town has entered into an agreement with the federal
34 government to operate and maintain a federally constructed local
35 flood protection project.

SECTION 11E. The commissioner of the department of envi-
ronmental management is hereby authorized to expend three
million dollars for the development, construction and associated
cost for the Pope Island marina in the city of New Bedford. The
amounts appropriated in this section shall be in addition to any
funds previously appropriated for this purpose.

2
3
4
5
6

SECTION 11F. The commissioner of the department of
environmental management is hereby authorized to expend a sum
not exceeding fifteen million dollars for the acquisition of land
in conjunction with continuation of a program for the protection
and enhancement of the state parks system, including acquisition
of land and interests therein situated in or adjacent to state parks,
state forests, state reservations, or other protected lano
permanently open to the public.

I
2
3
4
5
6
7
8
9 The commissioner may initiate said program in cooperation or

in conjunction with one or more non-profit organizations whose
purposes are consistent with the objectives of this section. Further,

10
I I
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12 said property shall be held by the department of environmental
13 management for the purpose of conservation and recreation under
14 the provisions of chapter one hundred and thirty-seven A of the
15 General Laws. The amount hereby appropriated to be in addition
16 to any funds previously appropriated for this purpose.

1 SECTION 11G. The commissioner of the department of
2 environmental management is hereby authorized to expend a sum
3 not exceeding three million dollars for the preparation of plans,
4 planning grants to municipalities, acquisition of land and
5 associated costs in the municipalities listed in chapter six hundred
6 and thirty-one of the acts of nineteen hundred and fifty-six, in
7 connection with the implementation of the system of public and
8 privately owned parks and open spaces known as the Massachu-
-9 setts Bay Circuit. The amount hereby appropriated to be in
10 addition to any funds previously appropriated for this purpose.

1 SECTION 11H. The commissioner of the department of
2 environmental management is hereby authorized to expend a sum
3 not exceeding ten million dollars for a program of grants to cities
4 and towns for the purpose of planning, design, acquisition,
5 development and associated costs in connection with the
6 rehabilitation and restoration of commons and squares in city and
7 town centers. The amount hereby appropriated shall be in
8 addition to any funds previously appropriated for this purpose.

1 SECTION 111. The commissioner of the department of
2 environmental management is hereby authorized to expend a sum
3 not exceeding seven million dollars to initiate a program to
4 preserve, protect and enhance the integrity and beauty of coastal
5 properties and beaches owned by said department, said sum to
6 cover costs including, but not limited to, studies, preparation of
7 plans, if necessary, construction and reconstruction, renovation
8 and maintenance of existing buildings, road, parking lots,
9 drainage structures, walkways, fences, and other improvements,

10 revegetation, reconstruction and protection of dunes; improving
11 public access; interpretive and educational services; and
12 conformance with coastal and other environmental laws and
13 regulations.
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1 SECTION 11J. The commissioner of the department of
2 environmental management is hereby authorized to expend a sum
3 not exceeding five million dollars for the study and the
4 preparation of plans, if necessary, and associated costs for the
5 acquisition and development of trails in the commonwealth;
6 provided, however, that two million five hundred thousand
7 dollars shall be expended on the acquisition of land and interests
8 therein and the development of long distance pedestrian trail
9 corridors, and that two million five hundred thousand dollars

10 shall be expended on the acquisition of railroad rights of way
11 where tracks are no longer in use for trail development and trails
12 in state forests, state parks and state reservations. The amount
13 hereby appropriated shall be in addition to any funds previously
14 appropriated for this purpose.

1 SECTION UK. The commissioner of the department of
2 environmental management is hereby authorized to expend a sum
3 not exceeding two million dollars for planning and a program of
4 grants to municipalities for the purpose of design, construction,
5 engineering, site improvements, and associated costs in
6 connection with the rehabilitation and restoration of lighthouse
7 structures and adjacent land; provided, however, that any and all
8 grants shall be matched with a fifty percent cash or in-kind grant
9 for the costs of such project from federal, local or private sources;

10 and provided, further, that any municipality receiving a grant
11 from funds appropriated herein shall, as a condition of any such
12 grant, agree to provide maintenance thereof and permit access to
13 any such structure and adjacent land to the general public in
14 accordance with a long-term agreement with said department.

1 SECTION HE. The Commissioner of the Department of
2 Environmental Management is hereby authorized to expend a
3 sum not exceeding four million dollars for development,
4 rehabilitation and maintenance costs in the underutilized parks
5 and forests in the Northern Tier, so-called, particularly in the
6 Wendell, Erving, and Warwick State Forests; said sum to cover
7 costs including, but not limited to, studies; preparation of plans,
8 if necessary; construction and reconstruction, renovation, repair
9 and maintenance of necessary and existing buildings and
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10 structures, including boat ramps, bridges, and dams, roads,
11 fences, parking lots, trails, camp grounds, utility systems, signs
12 and other interpretive services; acquisition and maintenance of
13 equipment; and other costs of improvements for protection and
14 enhancement of natural resources in said forests.

SECTION 11M. The commissioner of the department of
environmental management is hereby authorized to expend a sum
not exceeding three million dollars for a study, and the
preparation of plans, if necessary, and for development of
Maudsley State Park in Newburyport, including costs of
furnishings and equipment and interpretive exhibits.

1
7

3
4
5
6

SECTION 11N. The division of capital planning and
operations is hereby authorized to transfer the control and
jurisdiction of a certain parcel of land, and buildings located
thereon, in the city known as the town of Methuen, such parcel
being bounded and described as set forth in section two of chapter
six hundred and six of the acts of nineteen hundred and eighty-
two, to the department of environmental management.

1
2
3
4
5
6
7
8
9

The department of environmental management is hereby
authorized to expend a sum not exceeding one million dollars for
the purpose of development and associated costs in connection
with the establishment of a public passive recreational park
thereon.

10
11
12

The deputy commissioner of the division of capital planning
and operations, acting for and on behalf of the commonwealth,
as provided in section forty F of chapter seven of the General
Laws, is hereby authorized to convey to the city known as the
town of Methuen, by deed approved as to form by the attorney
general, the parcel of land referred to in the first paragraph of
this section upon completion of development by the department
of environmental management of a public passive recreation park
thereon, provided that said city demonstrates to the department
the ability to maintain said property and enters into an agreement
with said department and division to maintain said property as
a passive recreation park which shall be open to the general public.

13
14
15
16
17
18
19
20
21
22
23
24
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SECTION 110. The commissioner of the Department of
Environmetnal Management is hereby authorized to grant to the
counties of Hampden and Hampshire an amount not to exceed
two hundred ten thousand dollars for the purpose of conducting
a management pland and boundary survey of Mount Tom
reservation located in the city of Holyoke, such grant to be in
accordance with such terms and conditions as are determined by
the department.

1
2
3
4
5
6
7
8

SECTION 12. The department of environmental quality
engineering is hereby authorized to expend a sum not to exceed
fifteen million dollars for grants to cities, towns and districts for
the acquisition of lands and waters and easements by said cities,
towns, and districts to protect and conserve groundwater
aquifers and recharge areas, surface water supplies and water-
shed areas, and surface or underground lands adjacent to
said resources, for the protection of water that is determined by
said department to be of potential use for water supply purposes,
consistent with section one hundred and sixty of chapter one
hundred and eleven of the General Laws, as amended by section
six of this act, provided, however, that any such grants approved
by the department and provided hereunder to cities, towns and
districts may be for up to eighty percent of the eligible costs of
such projects, provided, further, that the department of
environmental quality engineering shall establish standards and
guidelines for the administration and disbursement of said funds
and criteria for the receipt of such funds with the approval of the
water resources commission. No city, town, district or commission
shall receive such assistance unless it has adopted or is in the
process of adopting a local water resources management plan
pursuant to regulations established by the water resources
commission. The amount hereby appropriated shall be in addition
to any funds previously appropriated for this purpose. The
department is directed to develop guidelines and standards
relative to the protection of potability of surface water; said
standards shall be made available to municipalities of the
commonwealth for the purpose of adopting local regulations to
protect surface water supplies.

1
2
3
4
5
6
7
8
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30 The department may accept, and expend on behalf of the
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31 commonwealth, without further appropriation, funds provided by
32 any federal program for these purposes. The department may
33 enter into contracts with agencies of the United States to obtain
34 federal grants or reimbursements under related federal programs.

1 SECTION 12A. The Department of Environmental Quality
2 Engineering is hereby authorized to expend a sum not exceeding
3 four million five hundred thousand dollars for a program to test
4 local water supplies in the Commonwealth for the presence of
5 toxic substances and to educate water supply purveyors,
6 municipal officials and the public, through the use of workshops,
7 seminars, technical assistance programs, approrpiate academic
8 institutions and professional organizations, as to the requirements
9 and impacts of the 1986 amendments to the federal Safe Drinking

10 Water Act. The education program shall emphasize the
11 development of risk assessment data, the health consequences of
12 elevated chemical levels, risk minimization and means of
13 preventing future contamination through land use control. The
14 testing portion of the program shall be undertaken as research
15 to develop a fuller understanding of the extent of toxic chemical
16 contamination of water supplies within the Commonwealth and
17 to determine the need for additional testing or state testing
18 requirements.
19 To complete the testing portion of the program, the department
20 shall publish, by July 1, 1988, a monitoring strategy identifying
21 those substances to be monitored at each location. In developing
22 the monitoring strategy, the department shall consider including
23 those substances listed as priority pollutants by the federal
24 Environmental Protection Agency or listed in: the Advanced
25 Notices of Proposed Rulemaking published in volume 47, Federal
26 Register, on page 9352, and in volume 48, Federal Register, page
27 45502; in the Proposed Rulemakings published in volume 50,
28 Federal Register, on pages 46929, 46930 and 47022; and in the
29 Final Rule published in volume 50, Federal Register, on page
30 46901, in the Final Rule published in volume 50, Federal Register,
31 pages 25712 to 25717, and in volume 52, Federal Register, pages
32 25720 to 25734.
33 In developing the monitoring strategy, the department may
34 decide not to test specified sources or groups of sources for
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35 selected substances when it determines that there is not valid
36 reason to believe that such substances may be present in those
37 sources. The department shall specify the sources for which such
38 determination were made when it reports on the results of the
39 testing program.
40 In deciding which substances to include in the monitoring
41 strategy, the department shall consult with public water
42 purveyors, individuals with appropriate technical expertise, and
43 members of the public with a knowledge of water supply issues
44 and shall provide the public with a monitoring strategy which shall
45 specify for each individual substance, or group of substances, the
46 categories of water supplies and regions of the Commonwealth
47 where monitoring will occur.
48 The monitoring shall be conducted in two phases. Phase 1
49 Monitoring: The department shall test for the presence of the
50 listed substances in all public water supplies in the Commonwealth
51 which are defined by the department as community water supplies,
52 and which serve not less than 150 persons by January 1, 1989;
53 provided, that the department may at its discretion, test systems
54 supplies serving 25-149 persons and a representative sampling of
55 Monitoring: the department shall test all community water
56 supplies serving 25-149 persons and a respresentative sampling of
57 all non-community public water supplies in the Commonwealth
58 by January 1, 1990. The department shall test all water supplies
59 in the Commonwealth which are defined by the department as
60 community public water supplies to determine whether consumers
61 are being protected from lead and copper contamination present
62 in these supplies’ water sources, their distribution systems, or in
63 consumers’ connection systems according to the Phase 1 and 2
64 monitoring schedules. Monitoring shall be conducted in a manner
05 adequate to allow the department to develop a statistically valid
66 profile of the extent of contamination of different types of water
67 supply sources statewide and by geographic regions.
68 The department shall publish a report detailing the results of
69 the testing program and an analysis of the extent to which various
70 types of water supplies in various regions of the Commonwealth
71 are contaminated by toxic substances. The report on Phase 1
72 Monitoring shall be published by April I, 1989. The report on
73 Phase II Monitoring shall be published by April I, 1990.
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The department shall report promptly the results of all testing
conducted on any supply to the owner of the supply and to the
chief municipal officer, chief governing board, and board of health
of the community where the supply is located. Such results shall
be readily available for inspection by members of the public.

74
75
76
77
78

SECTION 128. The commissioner of the department of
fisheries, wildlife and environmental law enforcement is hereby
authorized to expend a sum not exceeding twenty million dollars
for the acquisition of lands and associated costs for: (a) lands
fronting on rivers and streams; (b) wildlife lands and corridors;
(c) land adjacent to conservations lands; and (d) lands identified
as rare and endangered (animal or plant) species habitat, provided
that the comptroller shall allocate amounts herein appropriated
for the purposes identified in clauses (a), (b), (c), and (d) of this
section pursuant to schedules filed with the comptroller by the
secretary of environmental affairs based on recommendations
filed with said secretary by the commissioner of the department
of fisheries, wildlife and environmental law enforcement. Said
schedules shall correspond, to the extent feasible, to the
proportional expenditures proposed by the October 1986 Plan of
the department of fisheries, wildlife and environmental law
enforcement entitled “capital outlay request a five point ten-
year plan of land acquisition.” The amount hereby appropriated
to be in addition to any funds previously appropriated for this
purpose.
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SECTION 13. The commissioner of the metropolitan district
commission is hereby authorized to expend a sum not exceeding
forty-eight million dollars for land acquisition and related
improvements on properties within the Metropolitan Park
District, and, land in and around rivers, streams, ponds and
marshes, including Constitution beach in the East Boston section
of the city of Boston, within the jurisdiction of the metropolitan
district commission to provide or enhance public access to or
enjoyment of such rivers, streams, ponds and marshes.
Notwithstanding the provisions of any general or special law to
the contrary, the metropolitan district commission is hereby
authorized to carry out site clearance including demolition of

1
2
3
4
5
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7
8
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10
11
12
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13 structures, and preparation, relocation, reclamation and
14 development which said commission deems necessary and
15 appropriate to restore and improve the natural setting of said land,
16 rivers, streams, ponds and marshes and improve the water quality
17 thereof. The amounts hereby appropriated shall be in addition to
18 any funds previously appropriated for this purpose.

1 SECTION 13A. The Metropolitan District Commission is
2 hereby authorized to expend a sum not exceeding five hundred
3 thousand dollars to renovate and refurbish the Ventura street
4 playground, located at Suffolk County within the Metropolitan
5 District Commission Parks Reservation Area.
6 The commissioner of the metropolitan district commission is
7 hereby authorized to expend a sum not exceeding five million
8 dollars for studies, the preparation of plans, and for design,
9 construction, development and associated costs (including the
10 costs of furnishings and equipment) of recreational facilities in the
11 Boston Harbor Islands State Park and for the improvement and
12 rehabilitation of existing park facilities.

1 SECTION 14. The commissioner of the department of food
2 and agriculture is hereby authorized to expend a sum not
3 exceeding forty-five million dollars for a program to acquire
4 agriculture preservation restrictions pursuant to sections eleven
5 A through eleven D of chapter one hundred and thirty-two Aof
6 the General Laws. The amount hereby appropriated shall be in
7 addition to any funds previously appropriated for this purpose.

1 SECTION 15. The secretary of environmental affairs,
2 pursuant to section 108 may, subject to available funds and
3 subject to criteria which said secretary may establish pursuant to
4 said section, acquire land or easements surrounding silver lake in
5 the town of Kingston.

1 SECTION 16. Any and all land acquisitions by a city, town,
2 state agency or commission funded pursuant to sections nine to
3 fourteen, inclusive, of this act shall be eligible prior to such
4 acquisition for an assessment by the department of environmental
5 quality engineering of the possibility of the presence of oil or
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6 hazardous waste on said land acquisitions if said assessment is
7 deemed warranted by the nature, location or previous uses of said
8 land acquisition, as determined by the secretary of environmental
9 affairs upon petition by the purchasing body. The costs of said

10 assessment shall be assumed by the department of environmental
11 quality engineering out of any funds available to it for the
12 purposes of carrying out the provisions of chapter twenty-one E
13 of the General Laws. Said assessment shall be in accordance with
14 said department’s authority and procedures as established within
15 said chapter.
16 Nothing in thi section shall be construed to prohibit said
17 department from carrying out its responsibilities against any party
18 pursuant to section five of chapter 2IE.

1 SECTION 17. No state agency or commission responsible for
2 the administration of any program authorized and funded by sec-
-3 tion nine to fourteen, inclusive, of this act shall expend or obligate
4 more than twenty-five percent of the total funds available for each
5 such individual program for the purchase of one individual
6 acquisition without the prior written approval of the secretary of
7 the executive office of environmental affairs.

1 SECTION 18. A portion ofthe funds provided in sections nine
2 to fourteen, inclusive, of this act, subject to the prior approval
3 of the secretary of administration and finance, may be used for
4 the costs associated with the acquisition and development of
5 property. Such associated costs may include the cost of legal serv-
-6 ices, appraisals, design, engineering, inspections, audits and plan-
-7 ning. No amounts authorized pursuant to sections two to nine,
8 inclusive, of this act, shall be used for the payment of any salaries
9 of permanent or temporary employees of the commonwealth. No

10 amounts authorized in section two to nine, inclusive, of this act,
11 shall be used by any recipient municipality for the supplement-
-12 ing or supplanting of normal operating expenses of any function
13 of said municipality.

1 SECTION 19. There is hereby established a special commis-
-2 sion for the purpose of conducting an investigation and study on
3 the role of the Commonwealth relative to the construction,
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4 reconstruction or management of recreational facilities, such as
5 public skating arenas, municipal swimming pools, tennis facilities
6 and golf courses. The commission shall consist of the commis-
-7 sioner of the department of environmental management, or his
8 designee, the commissioner of the metropolitan district commis-
-9 sion, or his designee, one member who shall represent the Mas-

-10 sachusetts municipal association, and the members appointed by
11 the governor, one of whom shall be from the private sector
12 involved in recreational facilities.
13 The commission shall file its report and recommendations with
14 the clerk of the house on or before December 31, 1988.

1 SECTION 20. The state treasurer may borrow from time to
2 time on credit of the commonwealth such sums of money as may
3 be necessary for the purposes of meeting payments authorized by
4 this act, and may issue and renew from time to time notes of the
5 commonwealth therefor, bearing interest payable at such time and
6 at such rates as shall be fixed by the state treasurer. Such notes
7 shall be issued and may be renewed one or more times for such
8 terms, not exceeding one year, as the governor may recommend
9 to the general court in accordance with Section 3 of Article LXII

10 of the Amendments to the Constitution of the Commonwealth,
11 but the final maturities of such notes, whether original or renewal,
12 shall not be later than June thirtieth, nineteen ninety-seven. Notes
13 and the interest thereon issued under the authority of this section,
14 notwithstanding any other provisions of this act, shall be general
15 obligations of the commonwealth.

1 SECTION 21. To meet the expenditures necessary in carrying
2 out the provisions of section 11A of this act, the state treasurer
3 shall, upon request of the governor, issue and sell bonds of the
4 commonwealth in an amount to be specified by the governor from
5 time to time, not exceeding in the aggregate, the sum of four
6 million five hundred thousand dollars. All bonds issued by the
7 commonwealth, as aforesaid, shall be designated on their face,
8 Water Testing Loan, Act of 1987, and shall be issued for such
9 maximum term of years not exceeding five years, as the governor

10 may recommend to the general court pursuant to Section 3 of
I I Article LXII of the Amendments to the Constitution of the Com-
-12 monwealth; provided however, that all such bonds shall be
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13 payable not later than June thirtieth, two thousand and two. All
14 interest and payments on account of principle and such obliga-
-15 tion shall be payable from the General Fund. Bonds and inter-
-16 est thereon issued under the authority of this section shall, not-
-17 withstanding any other provisions of this act, be general obliga-
-18 tions of the commonwealth.

SECTION 22. To meet the expenditures necessary in carrying
out the provisions of sections nine to twelve, inclusive, and sec-
tions twelve B to fourteen, inclusive of this act, the state treas-
urer shall, upon request of the governor, issue and sell bonds of
the commonwealth in an amount to be specified by the governor
from time to time, not exceeding in the aggregate, the sum of five
hundred thirty-seven million, three hundred ten thousand dollars.
All bonds issued by the commonwealth, as aforesaid, shall be
designated on their face, Environmetnal Enhancement and Pro-
tection Loan, Act of 1987, and shall be issued for such maximum
term of years not exceeding twenty years, as the governor may
recommend to the general court pursuant to Section 3 of Article
LXII of the Amendments to the Constitution of the Common-
wealth; provided however, that all such bonds shall be payable
not later than June thirtieth, two thousand and seventeen. All
interest and payments on account of principle and such obliga-
tion shall be payable from the General Fund. Bonds and inter-
est thereon issued under the authority of this section shall, not-
withstanding any other provisions of this act, be general obliga-
tions of the commonwealth.
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