
SENATE No. 2072
By Mr. Cellucci, a petition of Argeo Paul Cellucci and John H.

Loring (by vote of the town) for legislation relative to the protection
of tenants and purchasers of condominiums or cooperative units in
the town of Acton. Housing and Urban Development.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act relative to the protection of tenants and purchasers of
CONDOMINIUMS OR COOPERATIVE UNITS IN THE TOWN OF ACTON.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION I. Chapter 128 of the Acts of 1981 is hereby
2 amended by striking out sections 1 through 7 and inserting in place
3 thereof the following sections:
4 Section I. As used in this act, the following words shall, unless
5 the context clearly requires otherwise, have the following
6 meaning:
7 “Board”, the Board of Selectmen of the Town of Acton.
8 “Condominium Unit”, a unit in a housing condominium as that
9 term is defined in chapter one hundred and eighty-three.

10 “Cooperative Unit”, a unit in a housing cooperative as set forth
11 in chapter one hundred and fifty-seven.
12 “Condominium or Cooperative Conversion Eviction”, an
13 eviction of a tenant for the purpose ofremoving such tenant from
14 a housing accommodation in order to facilitate the initial sale and
15 transfer of legal title to that housing accommodation as a
16 condominium or cooperative unit to a prospective purchaser or
17 an eviction of a tenant by any other person who has purchased
18 a housing accommodation as a condominium or cooperative unit
19 when the tenant whose eviction is sought was a resident of the
20 housing accommodation at the time the notice of intent to convert
21 is given to convert the building or buildings to the condominium
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22 or cooperative form of ownership pursuant to section four;
23 provided, however, that the eviction of a tenant for nonpayment
24 of rent or other violation of a rental agreement shall in no event
25 be deemed a condominium or cooperative conversion eviction.
26 Elderly Tenant”, a tenant who is a person or group of persons
27 residing in the same housing accommodation any of whom has
28 reached the age of 62 years or over as of the date or receipt of
29 the notice provided for hereunder.
30 Handicapped Tenant”, a person entitled to occupy a housing
31 accommodation who is physically handicapped as defined in
32 Section 13A of Chapter 22 as of the date of receipt of the notice
33 provided for hereunder.
34 “Housing Accommodation”, any building, structure, or part
35 thereof of land appurtenant thereto, or any other real or personal
36 property rented or offered for rent for living or dwelling purposes,
37 together with all services connected with the use or occupancy of
38 such property, but not including (a) housing accommodation in
39 a building containing four (4) or fewer units, (b) housing
40 accommodations in a building containing five (5) or fewer units,
41 provided one unit is actually occupied by the owner thereof as
42 his permanent residence.
43 “Lease”, any rental housing agreement, written or implied
44 between an owner or landlord and a tenant for use or occupancy
45 of a housing accommodation.
46 “Low or Moderate Income Tenant”, a tenant who is a person
47 or group of persons residing in the same housing accommodation
48 so long as the total income for all such tenants for the 12 months
49 immediately preceding the date of notice provided for hereunder
50 is less than 80% of the median income for the area set forth in
51 regulations promulgated from time to time by the Department of
52 Housing and Urban Development pursuant to 42 USC 1437 et

53 seq., and calculated pursuant to said regulations.
54 “Owner”, any person who holds title to housing accommoda-
-55 tions as herein defined, including, without limitation, any
56 individual, corporation, trust or partnership.
57 “Remove from Rental Housing Use”, the sale ol any housing
58 accommodation as herein defined, existing on the effective date
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59 of this act, as a condominium or the sale of shares in cooperative
60 authorizing the owner thereof to occupy a housing accommoda-
-61 tion existing on the effective date of this act.
62 “Tenant”, a person or a group of persons collectively entitled
63 to occupy a housing accommodation pursuant to a rental
64 agreement written or implied.

1 SECTION 2. No owner, or person acting on behalf of or with
2 the consent of an owner, shall remove from rental housing use
3 any housing accommodation unless the Board, after a hearing,
4 grants him a permit.

1 SECTION 3. The Board may promulgate regulations prescrib-
-2 ing the form of applications for permits hereunder, and the
3 procedure for notice and hearing on such applications, and may
4 establish a fee for such permits, not to exceed $50.00 per unit
5 within the housing accommodations being converted. The Board
6 may impose appropriate conditions to effectuate the purpose of
7 this act on the grant of any permit.

1 SECTION 4. (a) If an owner intends to remove from rental
2 housing use any housing accommodation that is subject to the
3 provisions of this act, the owner thereof shall give each tenant of
4 all housing accommodations in such building or buildings, notice
5 of intent to convert the building or buildings to the condominiums
6 or cooperative form of ownership. Such notice shall state in clear
7 and conspicuous language the following:
8 (i) that the owner intends to file a master deed at the Middlesex
9 County Registry of Deeds or intends to file articles of organization

10 with the Secretary of the Commonwealth.
11 (ii) that any tenant residing on the date the notice of intent is
12 given in the building or buildings to be converted to the
13 condominium or cooperative forms of ownerships shall have a
14 period of time which shall be stated in the notice, from the date
15 of receipt of such notice, as authorized by this act, before the
16 tenant shall be required to vacate the housing accommodation
17 occupied on the date the notice is received;
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18 (iii) that any tenant residing on the date that notice of intent
19 was given in the building or buildings to be converted shall have
20 a period of time, which shall be stated in the notice, from the date
21 of receipt of such notice, as authorized by this Act, to purchase
22 the unit occupied by the tenant on the date the notice is received
23 on terms and conditions which are substantially the same as or
24 more favorable than those which the owner extends to the public
25 generally for the 90 days following the expiration of said tenant’s
26 right to purchase as may be required by paragraph (b.) All notices
27 required under this section shall be deemed to have been given
28 when a written notice is delivered in person or mailed by certified
29 or registered mail, return receipt requested, to the party to whom
30 the notice is being given.
31 Whenever an owner is required to give notice of intent provided
32 for in this section, the period of notice shall not be less than the
33 expiration of any written lease or agreement between the owner
34 and the tenant of the housing accommodation which governs the
35 use and occupancy of said housing accommodation or one year
36 from the date the tenant of such housing accommodation is given
37 said notice of intent, whichever is greater; provided, however, that
38 in the case of housing accommodation occupied in whole or in
39 part by a handicapped tenant or occupied by an elderly or low
40 or moderate income tenant the period of notice shall not be less
41 than two years from the date the tenant of such housing
42 accommodation receives said notice of intent.
43 No person shall bring any action seeking a condominium or
44 cooperative eviction until the expiration of the periods of time
45 for notice to tenants specified in this act.
46 The burden of proving qualifications with respect to age,
47 handicapped, and income shall rest with the tenant.
48 (b) Any owner of a housing accommodation who intends to
49 convert such property to the condominium or cooperative form
50 of ownership shall give to any tenant who is entitled to receive
51 notice pursuant to this section the right to purchase the housing
52 accommodation occupied by such tenant at the time such notice
53 is delivered on terms and conditions which are substantially the
54 same as or more favorable than those which the owner extends
55 to the public generally for the 90 days following the expiration
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of said tenant’s right to purchase. Such tenant may exercise the
right to purchase such housing accommodations by executing a
Purchase and Sales Agreement prior to the expiration of 90 days
after the date of receiving a copy of the Purchase and Sales
Agreement properly executed by the person offering the housing
accommodation for sale.

56
57
58
59
60
61

(c) The owner of any housing accommodation that is converted
to the condominium or cooperative form of ownership shall pay
to any tenant who is entitled to receive a notice pursuant to this
section and who does not purchase the housing accommodation
which he occupies or another housing accommodation in the same
building or buildings, relocation benefits for the actual,
documented costs of moving, not to exceed $750 per housing
accommodation; provided, that if such housing accommodation
is occupied in whole or in part by a handicapped tenant or is
occupied by an elderly or low or moderate income tenant, the
maximum relocation benefits shall not exceed $l,OOO per housing
accommodation. Such relocation benefits shall be payable within
10 days after the date on which the tenant vacates the housing
accommodation occupied by him; provided, however, that no
tenant shall be eligible for such relocation benefits unless all rent
due and payable for said unit under the rental agreement or
extension of such agreement, if any, has been paid by the tenant
prior to the date on which the housing accommodation is vacated
and only as long as the tenant voluntarily vacates the housing
accommodation for which recovery of possession is sought, on
or before the expiration of the notice period.
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83 (d) Any owner of housing accommodations converted to the

condominium or cooperative form of ownership shall assist
elderly, handicapped and low of ownership shall assist elderly,
handicapped and low or moderate income tenants, who qualify
as such as of the date of receipt of the notice authorized pursuant
to this section, in locating within the period of the notice of such
tenants, comparable rental housing within the Town of Acton
which rents for a sum which is equal to or less than the sum which
such tenant had been paying for the housing accommodation
occupied at the time of receipt of the notice authorized by this
section. The failure of the owner of such housing accommodation
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94 to find such substitute housing accommodation shall extend the
95 period of notice for up to an additional 2 years.
96 (e) Any owner of residential property converted to the
97 condominium or cooperative form of ownership shall give to any
98 tenant who is entitled to receive a notice pursuant to this section
99 an extension of the lease or rental agreement at the expiration

100 thereof. Such extension, where required, shall be for such period
101 or periods of one year or such fraction thereof as shall equal the
102 period of notice to which such tenant is entitled pursuant to the
103 provisions of this section. The provisions of such lease or rental
104 agreement may not otherwise be modified by the property owner
105 except with respect to the amount of annual rent, any increase
106 in which shall not exceed an amount equal to the sum which would
107 result by multiplying said rent by the percentage increase in the
108 consumer price index for all urban consumers as published by the
109 United States Department of Labor, Bureau of Labor Statistics,
110 during the calendar year immediately preceding the date upon
111 which such lease or rental agreement is commenced, or 10%,
112 whichever is less; provided however, nothing herein shall limit the
113 right of a property owner to any amounts which may be due under
114 a valid tax escalation clause.

1 SECTION 5. The Board shall grant a permit if it finds that:
2 (a) The owner has provided each tenant of all housing
3 accommodations in such building or buildings intended to be
4 converted to the condominiums or cooperative form of
5 ownership, such notice, right to purchase, relocation benefits,
6 assistance in locating comparable rental housing and appropriate
7 provisions for extension of rental agreements as set forth in
8 Section 4of the Act.
9 (b) The owner has provided to the Board a certification,

10 stamped and signed by an independent registered Engineer or
11 Architect licensed to practice in the Commonwealth of
12 Massachusetts, that the housing accommodations which are
13 intended to be converted to the condominium or cooperative form
14 of ownership meet all applicable building and health codes of the
15 Town of Acton and the Commonwealth of Massachusetts.
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1 SECTION 6. Any owner who converts residential property in
2 violation of any provision of this act, shall be punished by a fine
3 of not less than $l,OOO or by imprisonment of not less than 60
4 days for each offense. Each unit converted in violation of this act
5 and each month during which such unit is offered for sale or
6 occupied without a permit hereunder shall constitute a separate
7 offense.

1 SECTION 7. The Board or any person aggrieved by a failure
2 to comply with this act may enforce its provisions through the
3 District and Superior Courts. Said courts shall have jurisdiction
4 over an action arising from any violation of this act, and shall
5 have jurisdiction in equity to restrain any such violation.
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1 SECTION 8. This act shall take effect upon its passage




