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In the Year One Thousand Nine Hundred and Eighty-Seven

1 SECTION 1. Chapter 21A of the General Laws is hereby
2 amended by adding the following section:
3 Section 17. The department of environmental quality
4 engineering shall in consultation with the director of the child-
-5 hood lead poisoning prevention program and the commissioner
6 of the department of labor and industries, promulgate regulations
7 specifying adequate methods of cover and disposal for soil con-
-8 taining dangerous levels of lead. These regulations shall be
9 promulgated within one hundred and eighty days after the director

10 of the childhood lead poisoning prevention program has promul-
-11 gated regulations defining dangerous levels of lead in soil.

1 SECTION 2. Chapter 238 of the General Laws is hereby
2 amended by adding the following section:
3 Section 28. The secretary shall establish a grant and loan pro-
-4 gram which shall assist low and moderate income residential
5 property owners and tenants in financing removal or covering of
6 paint, plaster, soil or other materials on residential premises
7 containing dangerous levels of lead and in paying for interim
8 housing during such removal or covering. To qualify for a grant
9 or loan, the presence of lead must be established by an inspector

10 licensed by the childhood lead poisoning prevention program and
11 the removal or covering must be conducted by a deleader licensed
12 by the department of labor and industries, except as provided in
13 section one hundred and ninety-seven B of chapter one hundred
14 and eleven. The secretary shall administer this program and shall
15 distribute funds through community action agencies, local
16 nonprofit community and housing agencies, and other
17 appropriate agencies and organizations. The secretary shall, by
18 July 1, 1988, promulgate regulations establishing categorical
19 eligibility criteria and such other regulations as are necessary to
20 administer the program. The secretary shall coordinate the
21 program with other federal and state lead removal and residential
22 rehabilitation funding programs. The secretary shall seek to
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sustain program funding through revolving loan funds and
recapture of deferred loans upon the sale of property.

23
24

SECTION 3. Paragraph (c) of section 10 of chapter 28A ofthe
General Laws, as appearing in the 1986 Official Edition, is hereby
amended by inserting after the third sentence the following
sentence; Each child care program licensed or approved by the
office shall include a requirement that each provider obtain from
a parent or guardian of a child in care under the age of six years,
but not less than two years, a statement, signed by a physician
or an employee of a health care agency, that the child has been
screened for lead poisoning. Said statement must be obtained
upon the child’s enrollment if the child is two years of age or older
or at the time the child reaches two years of age.
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SECTION 4. Section 6 of chapter 62 of the General Laws, as
so appearing, is hereby amended by adding the following
subsection:

2
3

(e) Any owner or tenant of a residential premises who pays for
the removal or covering of any paint, plaster, soil or other
accessible materials containing dangerous levels of lead shall be
allowed a non-refundable credit in the amount of the cost of said
removal or covering or one thousand dollars per dwelling unit,
whichever is less. The credit shall be allowed if the presence of
lead is established by an inspector licensed by the childhood lead
poisoning prevention program and, following removal or
covering, such an inspector files a form with the department of
revenue, in recordable form, certifying that the unit has been
deleaded in compliance with section one hundred and ninety-
seven of chapter one hundred and eleven, and removal or covering
is conducted by a deleader licensed by the department of labor
and industries except as provided in section one hundred and
ninety-seven B of chapter one hundred and eleven. The number
of dwelling units, as defined in the state sanitary code, shall be
determined as of the date of certification. The commissioner shall,
in consultation with the director of the childhood lead poisoning
prevention program and the commissioner of the department of
labor and industries, promulgate regulations to aid in the imple-
mentation of this section.
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1 SECTION 5. Section 160 of chapter 111 of the General Laws,
2 as so appearing, is hereby amended by inserting after the first para-
-3 graph the following paragraph:
4 The department shall, within one hundred and eighty days of
5 the adoption of a federal maximum containment level for lead
6 in drinking water, promulgate state regulations for lead in drink-
-7 ing water that are no less stringent than the federal standard. Such
8 regulations shall also specify sampling procedures to be followed
9 by water suppliers that are adequate to ensure detection of

10 dangerous levels of lead at all appropriate points in the distribu-
-11 tion system, including residential tap water. The department shall
12 monitor the results of such sampling. The department shall also,
13 by July first, nineteen hundred and eighty-eight, promulgate
14 regulations specifying corrosion control measures to be taken by
15 communities in which the drinking water supplied to consumers
16 poses a risk of exposure to dangerous levels of lead.

1 SECTION 6. The second paragraph of section 190 of said
2 chapter 111, as so appearing, is hereby amended by striking out
3 the last two sentences and inserting in place thereof the follow-
-4 ing two sentences: The director shall be responsible, subject
5 to the authority of the commissioner, for carrying out and
6 administering all programs created pursuant to this and the
7 following fourteen sections, except as otherwise indicated herein.
8 As used in this section and the following fourteen sections,
9 “director” shall refer to the lead poisoning control director.

1 SECTION 7. Said chapter 111 is hereby further amended by
2 inserting after section 192 the following section:
3 Section 192A. The director shall investigate, field test and,
4 approve new methods of removing or covering paint, plaster, or
5 other materials containing dangerous levels of lead that facilitate
6 compliance with section one hundred and ninety-seven with
7 greater efficiency, safety or economy. The director shall consult
8 with the department of labor and industries prior to field testing
9 or approval of new methods of removal or covering to ensure that

10 these methods are consistent with regulations and laws concerning
11 the occupational safety and health of workers engaged in delead-
-12 ing operations. The director shall establish a task force composed
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13 of appropriate representatives of the public and private sectors
14 to review, evaluate and recommend such new methods. The
15 director may contract with persons to support research and
16 development of such new methods.

1 SECTION 8. Said chapter 111 is hereby further amended by
2 striking out section 193, as appearing in the 1986 Official Edition,
3 and inserting in place thereof the following section: -

4 Section 193. The director shall establish a program for early
5 identification of cases of lead poisoning. Such program shall sys-
-6 tematically screen all children under six years of age for the
7 presence of lead poisoning. The director shall, after consultation
8 with recognized professional medical groups and such other
9 sources as he deems appropriate, promulgate regulations

10 establishing (1) the means by which the intervals at which children
11 under six years of age shall be screened for lead poisoning and
12 (2) guidelines for the medical follow-up of children found to be
13 lead poisoned. The director may also prescribe a screening
14 schedule for pregnant women, children six years of age and older
15 including such children who exhibit pica, and persons whose
16 cognitive development is delayed or retarded if he finds such
17 additional screening to be medically warranted. Such program
18 shall employ, to the extent possible, residents of the areas in which
19 screening and examinations are conducted, which residents shall
20 not be subject to the provisions of chapter thirty-one, unless
21 required as a condition for receipt of federal funds, or section nine
22 Aof chapter thirty.
23 Such identification program shall, to the extent that all children
24 residing in the commonwealth are not systematically screened,
25 given priority in screenings to those children residing, or who have
26 recently resided, in areas where significant numbers of lead
27 poisoning cases have recently been reported or where other
28 reliable evidence indicates that significant numbers of lead
29 poisoning cases may be found.
30 When the director is informed of a case of lead poisoning
31 pursuant to section one hundred and ninety-one, or otherwise, he
32 shall cause to have screened all other children under six years of
33 age, and such other children as he may find advisable to screen,
34 residing or recently residing in the household of the victim, unless
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35 the parents of such child object to said screening because it
36 conflicts with their religious beliefs and practices. The results of
37 such screenings shall be reported to the director, to the person
38 or agency reporting the original case pursuant to section one
39 hundred and ninety-one, and to such other persons or agencies
40 as the director deems advisable. The director shall maintain
41 comprehensive records of all screenings conducted pursuant to
42 this section. Such records shall be geographically indexed in order
43 to determine the location of areas of relatively high incidence of
44 lead poisoning. Such records shall be public records, subject to
45 the provision of section one hundred and ninety-one relating to
46 the names of screened individuals. A summary of the results of
47 all screenings conducted pursuant to this section shall be released
48 quarterly, or more frequently if the director so determines, to all
49 interested parties.
50 All cases or probable cases of lead poisoning, as defined by
51 regulation by the director, found in the course of screenings
52 conducted pursuant to this section shall be reported immediately
53 to the affected individual, to his parent or legal guardian if he is
54 a minor, and to the director. The director shall inform such
55 persons or agencies as he deems advisable of the existence of such
56 case or probable case, subject to the provision of section one
57 hundred and ninety-one relating to the names of individuals.

1 SECTION 9. Said chapter 111 is hereby further amended by
2 striking out section 194, as so appearing, and inserting in place
3 thereof the following section;
4 Section 194. The director shall establish a comprehensive
5 program for detection of sources of lead poisoning. Such program
6 shall attempt, to the extent permitted by appropriations, to locate
7 all residential premises in which the paint, plaster, oil or other
8 accessible material contains dangerous levels of lead. The means
9 of detection and the amount of lead in the paint, plaster, soil or

10 other accessible material that produces the danger of lead
11 poisoning shall be determined by regulation by the director in
12 accordance with sound medical practice and current techncial
13 knowledge.
14 The director shall, by July first, nineteen hundred and eighty-
-15 eight, in consultation with the department of environmental
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16 quality engineering, promulgate regulations specifying the
17 dangerous level of lead in soil and soil inspection and testing
18 procedures. The department of labor and industries shall, within
19 one hundred eighty days after the director has promulgated
20 regulations, in consultation with the director, specify safety guide-
-21 lines for workers undertaking removal or covering of leaded soil.
22 Soil inspection requirements shall apply to inspections of resi-
-23 dential premises subject to the requirements of section one
24 hundred and ninety-seven and may, at the discretion of the direc-
-25 tor, apply to inspections requested by an occupant under this
26 section, but shall not apply to inspections conducted pursuant to
27 section one hundred and ninety-seven A.
28 Such program of detection shall, to the extent that all
29 appropriate residential premises are not inspected, give priority
30 in inspections to those residential premises located in areas where
31 significant numbers of lead poisoning cases have recently been
32 reported, and in which children under six years of age reside. Such
33 program shall employ, to the extent possible, residents of the areas
34 in which inspections are conducted, which residents shall not be
35 subject to the provisions of chapter thirty-one, unless required as
36 a condition for receipt of federal funds, or section nine A of
37 chapter thirty.
38 Upon the request of any occupant, the director shall cause to
39 have the occupant’s premises inspected within a reasonable time,
40 not to exceed ten days, unless systematic inspection of the area
41 in which the person requesting the inspection resides is scheduled
42 within thirty days, in which case said inspection may be deferred
43 up to twenty additional days.
44 When the director is informed of a case of lead poisoning
45 pursuant to sections one hundred and ninety-one or one hundred
46 and ninety-three, or otherwise, he shall cause to have inspected
47 the residential premises in which the victim resides, or hasrecently
48 resided, if the occupants of said residential premises consent, after
49 reasonable notice, to such inspection. If the occupant refuses
50 admittance, an agent of the director or ofany local board of health
51 or code enforcement agency may apply for a search warrant to
52 permit entry. A court may issue a warrant upon a showing that
53 a victim of lead poisoning resides, or has recently resided in said
54 residential premises. The findings of such inspection shall be



SENATE - No. 2146 [December8

55 reported to the director and to the appropriate enforcement
56 authorities set out in section one hundred and ninety-eight.
57 A dangerous level of lead found in residential premises
58 inspected pursuant to this section, or otherwise, shall be reported
59 immediately to the owner of the building, all affected tenants, all
60 mortgagees and lienholders of record, the appropriate enforce-
-61 ment authorities set out in section one hundred and ninety-eight,
62 and the director. The director shall inform such other persons or
63 agencies as he deems advisable, and shall cause to have
64 prominently posted on all entrances to said residential premises
65 a notice that said residential premises contains dangerous
66 amounts of lead paint or other materials which children should
67 not be allowed to eat or chew. Such notice may not be removed
68 until all premises have been found to comply with section one
69 hundred and ninety-seven.
70 When a dangerous level of lead is found in residential premises
71 inspected pursuant to this section, or otherwise, the director shall
72 cause to have examined all children under six years of age, and
73 such other children as he may find advisable to examine, residing
74 or who have recently resided in said residential premises. The
75 results of such examinations shall be reported to the director, the
76 affected individual and his parent or legal guardian. The director
77 shall inform such other persons or agencies as he deems advisable,
78 subject to the provision of section one hundred and ninety-one
79 relating to the names of affected individuals.
80 The director shall provide by regulation for the implementation
81 by local boards of health, code enforcement agencies and housing
82 inspection agencies of the provisions of this section and the
83 periodic reporting to him of the results of all inspections of
84 residential premises conducted hereunder by said boards and
85 agencies.
86 The director shall maintain comprehensive records of all
87 inspections conducted pursuant to this section. Such records shall
88 be geographically indexed in order to determine the location of
89 areas of relatively high incidence of dangerous lead levels. Such
90 records shall be public records. A summary of the results of all
91 inspections conducted pursuant to this section shall be released
92 quarterly, or more frequently if the director so determines, to all
93 interested parties.
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1 SECTION 10. Said chapter 111 is hereby further amended by
2 inserting after section 194 the following section; -

3 Section 194A. (a) The director shall, on the basis of high rates
4 of lead poisoning, designate emergency lead poisoning areas.
5 Prior to designation, the director shall promulgate regulations
6 setting forth criteria and priorities to be applied in the designa-
-7 tion of such areas.
8 (b) In each designated Emergency Lead Poisoning Area, the
9 following shall be inspected for the presence of dangerous levels

10 of lead:
11 (1) Exteriors of all buildings constructed before nineteen
12 hundred seventy-eight;
13 (2) All soil on residential premises and in parks, vacant lots,
14 school grounds, and playgrounds;
15 (3) The interiors of all residences constructed prior to nineteen
16 hundred seventy-eight where a child under six years of age resides;
17 and
18 (4) The interiors of all schools constructed prior to nineteen
19 hundred and seventy-eight where children under six years of age
20 or minors under eighteen years of age whose cognitive
21 development is delayed or retarded receive instruction.
22 (c) In addition to covering or removal required by section one
23 hundred and ninety-seven, paint, plaster, soil or other accessible
24 material containing dangerous levels of lead and located in resi-
-25 dential premises in designated emergency lead poisoning areas
26 shall be removed or adequately covered, pursuant to paragraphs
27 (b) to (e) inclusive, of section one hundred and ninety-seven, upon
28 vacancy of the residential premises. The director shall provide by
29 regulation for the implementation of this subsection by local
30 boards of health or code enforcement agencies.

1 SECTION 11. Said chapter 111 is hereby further amended by
2 striking out section 197, as appearing in the 1986 Official Edition,
3 and inserting in place thereof the following section:
4 Section 197. Whenever a child under six years of age resides
5 in any residential premises in which any paint, plaster, soil or other
6 accessible material contains dangerous levels of lead, the owner
7 shall remove or cover said paint, plaster, soil or other materials
B as required by this section so as to make it inaccessible to children
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9 under six years of age. Whenever any such residential premises
10 containing said dangerous levels of lead undergoes a change of
11 ownership and as a result thereof, a child under six years of age
12 will become a resident therein, the new owner shall remove or
13 cover said paint, plaster, soil or other material as required by this
14 section so as to make it inaccessible to children under six years
15 of age. Said owner shall remove or cover said paint, plaster, soil
16 or other material so as to make it inaccessible whenever the
17 director or board of health or code enforcement agency so orders
18 because (i) a child under six years of age who is at significant risk
19 of lead poisoning or repoisoning spends on average more than
20 ten hours per week on the premises for a period of at least one
21 month or (ii) a peson of any age with a blood lead elevation who
22 has demonstrated pica or whose cognitive development is delayed
23 or retarded resides in or will reside in the residential premises.
24 (b) A mortgagee, other than a mortgagee in possession, shall
25 not be considered an owner for purposes of this section or sections
26 one hundred and ninety through one hundred and ninety-nine A
27 of this chapter.
28 (c) Prior to the beginning of removal or covering of paint,
29 plaster, soil or other accessible material, the owner or deleader
30 shall notify the director, the occupants of the residential premises,
31 the massachusetts historical commission if the premises is listed
32 on the state register of historic places, the department of labor
33 and industries and the local board of health or code enforcement
34 agency of the date on which such removal or covering will occur
35 and the method of removal or covering that will be used. Such
36 removal or covering shall, pursuant to regulations promulgated
37 by the director to ensure the safety of occupants, be performed
38 as follows;
39 (1) All peeling paint, plaster or other material, on both interior
40 and exterior surfaces and fixtures, shall be removed or adequately
41 covered.
42 (2) Paint, plaster or other material that is not peeling shall be
43 removed or covered on door frames below the five foot level and
44 four inches from all edges, stair rail spindles; stair treads from
45 the lip to the riser on the bottom and four inches back from the
46 lip on the top of the tread; doors below the five foot level and
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47 four inches from all edges; stair rails; porch railings; and all other
48 exterior and interior surfaces or fixtures that may be readily
49 chewed by children.
50 (3) Paint, plaster or other accessible material, whether or not
51 it is peeling, shall be removed or covered on the interior and
52 exterior surfaces of windows having sills below the five foot level
53 when such surfaces are either movable or impact on movable
54 surfaces. Surfaces shall include, but are not limited to, interior
55 and exterior window sashes, window sills, and mullions; window
56 wells and parting beads; headers on the lower side of the window
57 that impact on the sash; and interior and exterior inner sides of
58 the window casings that impact on the sash.
59 (4) Exterior paint shall removed pursuant to regulations issued
60 by the director, after consultation with the department of
61 environmental quality engineering, and the massachusetts
62 historical commission specifying acceptable methods and
63 prescribing shrouding or other containment methods; provided,
64 however, that the director may ban sand blasting of exterior lead-
-65 based paint where he determines that children under six years of
66 age are at risk of exposure to dangerous levels of lead. The use
67 of potassium or sodium hydroxide in removing exterior lead-
-68 based paint is prohibited. Such regulations shall recommend
69 appropriate methods for removal or covering for properties listed
70 on the state register of historic places. Local boards of health or
71 code enforcement agencies shall enforce compliance with these
72 exterior deleading regulations and may ban or otherwise more
73 stringently regulate methods for removal of exterior paint con-
-74 taining dangerous levels of lead.
75 (5) Paint chips, dust and other debris created by the removal
76 or covering of interior or exterior paint or soil shall be cleaned
77 up by the person performing the removal or covering in conform-
-78 ance with regulations promulgated by the director.
79 (6) Soil shall be removed or covered pursuant to an order issued
80 by the director or board of health or code enforcement agency
81 after a determination that soil containing dangerous levels of lead
82 poses a danger to a child under six years of age who is at significant
83 risk of poisoning or repoisoning.
84 (7) Following the phase-in period permitted by subsection (b)
85 ofsection one hundred and ninety-seven B, removal, covering, and
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86 daily and final clean-up of paint, plaster, soil or other accessible
87 material required under this section shall be conducted only by
88 a deleader licensed by the department of labor and industries.
89 (8) Repainting with non-lead-based paint, without removal of
90 the offending paint, plaster or other accessible material, shall not
91 constitute compliance with this section.
92 (d) When a residential premises meets the requirements of this
93 section, the owner may obtain a letter of compliance from an
94 inspector licensed pursuant to section one hundred and ninety
95 seven Bof this chapter. Such a letter of compliance may be issued
96 for aresidential premises that met the requirements of the previous
97 version of this section as of the effective date of this Act, provided
98 that the owner must obtain such a letter by July 1, 1988. The owner
99 of a residential premises who has received a letter of compliance
100 indicating that the residential premises met the requirements of
101 the previous version of this section shall not be required to comply
102 with the additional requirements of subsection (c) of this section
103 unless a lead poisoned child resides therein, previously intact paint
104 becomes peeling paint or the residential premises are renovated
105 or rehabilitated in a manner that disturbs paint, plaster, or other
106 materials containing dangerous levels of lead.
107 (e) No person shall occupy a dwelling unit while removal or
108 covering is taking place and until such time as the dwelling unit
109 has been cleaned up and found to be in compliance with this
110 section except pursuant to regulations issued by the director. Such
111 regulations shall establish that pregnant women and children are
112 not permitted to occupy the dwelling unit except pursuant to
113 specified conditions established on a case-by-case basis by the
114 state program or the local board of health or code enforcement
115 agency upon a finding that such occupancy will not endanger or
116 materially impair the health or well-being of any occupant.
117 (f) The provisions of this section shall apply to every owner of
118 residential premises whenever a child or children under six years
119 of age resides therein or whenever such premises undergoes a
120 change of ownership and as a result thereof a child or children
121 under six years of age shall reside therein, whether or not the
122 premises have been inspected pursuant to section one hundred and
123 ninety-four, one hundred and ninety-four A, or otherwise. This
124 section shall apply, whether or not a child under six years of age
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125 resides in the residential premises, whenever a court or the
126 Massachusetts commission against discrimination has made a
127 final determination that discrimination has occurred in
128 violation of paragraph 11 of section four of chapter one hundred
129 and fifty-one B with respect to premises containing dangerous
130 levels of lead in paint, plaster, soil, or other accessible material.
131 (g) This section shall be strictly construed and enforced so as
132 to best protect the safety of occupants of residential premises in
133 which a child or childrenunder six years of age resides.

SECTION 12. Said chapter 111 is hereby further amended by
inserting after section 197, the following two sections: -2

3
4

Section 197A. Prospective purchasers of residential premises
constructed prior to 1978 shall be notified about the hazards of
lead in paint, plaster, soil and other material in residential
premises and the requirements for their removal or covering as
follows:

5

6

(a) The directors shall, by July 1, 1988, prepare a standard
notification form and such other materials as may be necessary
to inform prospective purchasers about: the possible presence of
dangerous levels of lead in such premises, the symptoms and
treatment of lead poisoning, and the requirements of the lead law
and regulations (including the provisions concerning liability for
failure to abate lead hazards and prohibitions against unlawful
discrimination). Such form and materials shall be revised from
time to time as appropriate.

8
9

10
11
12
13
14
15
16
17 (b) Effective July 1, 1988, all persons selling residential

premises constructed prior to 1978 shall, prior to the signing of
a purchase and sale agreement, provide a copy of the form and
other materials prepared pursuant to subsection (a) to the
prospective purchaser. In addition to and at the time of providing
said notification, such seller shall provide the prospective buyer
with any letter of compliance for the residential premises issued
pursuant to subsection (d) of section one hundred and ninety-
seven of this chapter and such seller and any real estate agent
involved in the sale shall disclose to the prospective buyer any
information known to the seller or real estate agent about the
presence of paint, plaster, soil or other materials containing
dangerous levels of lead in the residential premises.

18
19
20
21
22
23
24
25
26
27
28
29
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30 (1) The prospective purchaser shall also be informed by the
31 seller and any such real estate agent about the availability of
32 inspections for dangerous levels of lead. If, after receiving said
33 notice, the prospective purchaser chooses to have an inspection
34 done, the seller shall afford the prospective purchaser a minimum
35 of ten days to have such an inspection performed, either through
36 a lead inspection contingency in the purchase and sale agreement
37 or otherwise.
38 (2) After the seller and any real estate agent involved in the sale
39 have provided and prospective purchaser with the required
40 information and materials, they shall verbally inform the
41 prospective purchaser of the possible presence of dangerous levels
42 of lead and the provisions of the lead law and regulations. At that
43 time or at any time prior to the signing of the purchase and sale
44 agreement, the seller and any such real estate agent shall obtain
45 the prospective purchaser’s certification that he or she has been
46 so notified.
47 (c) Any person who fails to comply with the provisions of this
48 section shall be liable for all damages caused by his failure to
49 comply and shall in addition be liable for a civil penalty not to
50 exceed one thousand dollars. A violation of this section by a
51 person engaged in the conduct of trade or commerce shall also
52 be considered an unfair or deceptive act or practice within the
53 meaning of section two of chapter ninety-three A.
54 Section 1978. (a) The director shall, by July first, nineteen
55 hundred and eighty-eight, establish regulations for the licensing
56 of lead paint inspectors. The director shall prescribe the
57 requirements for licensure and may set conditions and restrictions
58 governing the revocation and suspension of licenses.
59 (1) No persons, firm, corporation or other entity shall enter
60 into engage in or conduct lead paint inspections unless such
61 person, firm, corporation or entity shall have received a license
62 therefor.
63 (2) The director may, by regulation, authorize employees of the
64 state program, local boards of health and code enforcement
65 agencies to temporarily conduct inspections without receiving
66 such a license during a period ending two years after the passage
67 of this section. The director shall set a date after which only
68 licensed inspectors may conduct inspections required pursuant to
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69 sections one hundred and ninety through one hundred and ninety-
-70 nine of this chapter and paragraph (c) of section six of chapter
71 sixty-two, but in no event shall that date be later than July first,
72 nineteen hundred ninety. The director shall also set out the
73 conditions, if any, under which unlicensed inspectors may conduct
74 such inspections during this transition period.
75 (b) The department of labor and industries shall, by July first,
76 nineteen hundred eighty-eight and in consultation with the
77 director, establish regulations for the licensing of deleaders. The
78 department of labor and industries shall prescribe the
79 requirements for licensure and may set conditions and restrictions
80 governing the revocation and suspension of licenses.
81 (1) Such regulations shall require the training of workers in
82 subjects including, but not limited to, safe work practices,
83 instruction in health risks, precautionary measures, protective
84 equipment, and other safeguards, including practices to prevent
85 contamination of the residential premises, ambient discharges,
86 and ground contamination. On site instruction shall be a
87 component of the required training.
88 (2) No person shall enter into engage in or conduct deleading
89 operations unless such person shall have received a license
90 therefor.
91 (3) The commissioner of the department of labor and
92 industries, jointly with the director, shall set a date after which
93 only licensed deleaders may conduct removal and covering
94 adequate to comply with section one hundred and ninety-seven
95 and to qualify for tax credits under paragraph (c) of section six
96 of chapter sixty-two or grants or loans under section 28 of chapter
97 twenty-three B, but in no event shall that date be later than July
98 first, nineteen hundred ninety. The commissioner, jointly with the
99 director, shall also set out the conditions, if any, under which

100 unlicensed deleaders may conduct such removal and covering
101 during this transition period.
102 (c) The department of labor and industries shall, by July 1, 1988
103 and in consultation with the director, promulgate regulations to
104 protect the occupational safety and health of licensed lead paint
105 inspectors and deleaders. Such regulations may be more, but not
106 less, stringent than applicable federal standards. The department
107 shall also, by July 1, 1988 and in consultation with the director.



SENATE - No. 2146 [December16

promulgate regulations specifying licensing requirements and/or
safety procedures to be used by all persons employed in
performing renovations or rehabilitation in a manner that disturbs
paint, plaster or other materials containing dangerous levels of
lead.

108
109
110
11l

! 12
(d) All private laboratories which perform lead testing for

persons other than those engaged in deleading operations shall
be certified by the department of public health and shall follow
testing protocols established by the department of public health
Lead testing of worker engaged in deleading operations shall be
performed by the department of labor and industries or by
laboratories certified by the department of labor and industries
and the results of such testing shall be reported to the department
of labor and industries and the director.

113
114
115
116
117
118
119
120
121

(e) The director and the commissioner of the department of
labor and industries shall charge fees for licensure and
certification in an amount determined annually by the
commissioner of administration under the provisions of section
three B of the chapter seven.

122
123
124
125
126

(f) The director, with respect to licensing of lead paint
inspectors under subsection (a), and the department of labor and
industries, with respect to licensing of deleaders under subsection
(b), shall enforce the provisions of this section as appropriate and
shall have all necessary powers therefore.

127
128
129
130
131
132 (1) The appropriate agency may revoke, suspend, cancel or

deny any certification or any license, at any time, if it believes that
the terms or conditions thereof are being violated or that the
holder of or applicant for the certification or license has violated
any regulation of the department of public health or the
department of labor and industries or any other regulation or law
of the commonwealth. Any person aggrieved by a determination
by the director or the department to issue, deny, revoke or suspend
any certification or license may request an adjudicatory hearing
under the provisions of chapter thirty-A.

133
134
135
136
137
138
139
140
141
142 (2) Any person who violates the terms or conditions of any

certification or license issued under this section or any regulation
or law of the commonwealth concerning such licensing or
certification shall be punished by a fine of not less than five
hundred nor more than fifteen hundred dollars for each offense.

143
144
145
146
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147 The director or the department of labor of industries may file a
148 written complaint with the district court in the jurisdiction in
149 which the violation occurred. Punishment by fine under this
150 section may be in addition to the suspension of any license or
151 certification.
152 (3) A representative of the director or the department of labor
153 and industries or a board of health or local code enforcement
154 agency may issue an immediate cease-work order to any person
155 who violates the terms or conditions of any license issued under
156 this section or any provision of this section or section one hundred
157 and ninety-seven or any regulation or order issued thereunder if
158 such violation will endanger or materially impair the health or
159 well-being of any occupant of a residential premises, any lead
160 paint inspector, any deleader or any person employed in
161 performing renovations or rehabilitation in a manner that disturbs
162 paint, plaster or other materials containing dangerous levels of
163 lead.
164 (4) Nothing in this section shall be construed to limit the
165 authority of the department of labor and industries under chapter
166 one hundred and forty-nine.

1 SECTION 13. Said chapter 111 is hereby further amended by
2 striking out section 198, as so appearing, and inserting in place
3 thereof the following section:
4 Section 198. Any violation of subsection (b) of section one
5 hundred and ninety-four A and sections one hundred and ninety-
-6 six and one hundred and ninety-seven may be treated by any party
7 as a violation of the state sanitary code and all procedures and
8 remedies applicable to such violations of said sanitary code shall
9 be available to correct, deter or punish violations of said sections.

10 The district and superior courts shall have jurisdiction to enforce
11 the provisions of said sections to the same extent that said courts
12 have jurisdiction to enforce said sanitary code.
13 All local boards of health or other code enforcement agencies,
14 including in the city of Boston the commissioner of housing
15 inspection shall enforce subsection (b) of section one hundred
16 ninety-four and sections one hundred and ninety-six and one
17 hundred and ninety-seven in the same manner and with the same
18 authority as they may enforce the sanitary code. The director shall
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19 provide by regulation for the implementation by local boards of
20 health, code enforcement agencies and housing inspection
21 agencies of the provisions of this section and the periodic reporting
22 to him of the results of all actions undertaken hereunder by said
23 boards and agencies.
24 The director shall have concurrent responsibility and authority
25 to enforce subsection (b) of section one hundred ninety-four A
26 and sections one hundred and ninety-six and one hundred and
27 ninety-seven and in so doing shall have available to him all powers
28 and authority which shall be available to local boards of health
29 pursuant to sections one hundred twenty-seven Ato one hundred
30 twenty-seven K inclusive. Violations of subsection (b) of section
31 one hundred ninety-four A and sections one hundred and ninety-
-32 six and one hundred and ninety-seven shall be treated as
33 emergency matters, and shall be given preference by enforcing
34 agencies and speedy hearings by district and superior courts.

1 SECTION 14. Said chapter 111 is hereby further amended by
2 striking out section 199, as so appearing, and inserting in place
3 thereof the following section;
4 Section 199. The owner of any residential premises shall be
5 liable for all damages caused by his failure to comply with the
6 provisions of subsection (c) of section one hundred and ninety-
-7 four A, subsection (a) of section one hundred and ninety-six, or
8 section one hundred and ninety-seven. The owner of any
9 residential premises who is notified of a dangerous level of lead

10 in paint, plaster, or other material present upon his premises
I I pursuant to section one hundred and ninety-four, and who does
12 not satisfactorily correct or remove said dangerous conditions
13 shall in addition to the provisions of the preceding paragraph be
14 subject to punitive damages, which shall be treble the actual
15 damages found.
16 The remedy provided by this section is not exclusive and
17 supplements any existing statutory or common law cause of
18 action. A mortgagee, other than a mortgagee in possession, shall
19 not be liable under this section.

1 SECTION 14A. Said chapter 111 is hereby further amended
2 by inserting after section 199 the following new section:
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3 Section 199A. (a) It shall be an unlawful practice for purposes
4 of chapter one hundred and fifty-one-B for the owner, lessee,
5 sublessee, real estate broker, assignee or managing agent of any
6 residential premises to refuse to sell, rent, lease or otherwise deny
7 to or withhold from any person or to discriminate against any
8 person in the terms, conditions or privileges of the sale, rental or
9 lease of such residential premises, because such premises do or

10 may contain paint, plaster, soil or other materials containing
11 dangerous levels of lead or because the sale, rental or lease would
12 trigger duties under the lead law or regulations or because a person
13 chooses to exercise any right under the lead law or regulations.
14 Any person claiming to be aggrieved by an alleged unlawful
15 practice as herein defined may file a complaint pursuant to section
16 five of chapter one hundred and fifty-one B and all provisions of
17 that chapter shall be applicable to such complaints.
18 (b) Refusing to rent to families with children in violation of
19 paragraph eleven of section four of chapter one hundred and fifty-

-20 one-B shall not constitute compliance with the lead law and
21 regulations.
22 (c) Refusing to renew the lease of or evicting families with
23 children shall not constitute compliance with the lead law and
24 regulations. Such evictions shall also constitute a violation of
25 section two of chapter ninety-three-A and section eighteen of
26 chapter one hundred and eighty six.

1 SECTION 15. Chapter 112 of the General Laws is hereby
2 amended by inserting after section 12Z the following section: -

3 Section 12AA. Each physician duly registered under the
4 provisions of section two, two A, nine, nine A, or nine B shall
5 test patients for lead poisoning at the intervals and using the
6 methods specified in the regulations adopted pursuant to section
7 one hundred and ninety-three of chapter one hundred and eleven.
8 Each licensed, registered or approved health care facility serving
9 children under six years of age, including but not limited to

10 hospitals and clinics licensed under the provisions of section fifty-
-11 one of chapter one hundred and eleven and health maintenance
12 organizations approved under the provisions of chapter one
13 hundred and seventy-six-G, shall take appropriate steps to ensure
14 that their patients receive such lead poisoning tests.
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1 SECTION 16. Paragraph 11 of section 4of chapter 1518 of
2 the General Laws, as appearing in the 1986 Official Edition, is
3 hereby amended by inserting after the first sentence the following
4 sentence: When the commission or a court finds that
5 discrimination in violation of this paragraph has occurred with
6 respect to a residential premises containing dangerous levels of
7 lead in paint, plaster, soil, or other accessible material, notifica-
-8 tion of such finding shall be sent to the director of the childhood
9 lead poisoning prevention program.

1 SECTION 17. Section 47C of chapter 175 of the General Laws,
2 as so appearing, is hereby amended by inserting after the fourth
3 sentence the following sentence: Such coverage shall also
4 include screening for lead poisoning as required by the regulations
5 promulgated pursuant to section one hundred ninety-three of
6 chapter one hundred eleven.

1 SECTION 18. Section 8B of chapter 1776 A of the General
2 Laws, as so appearing, is hereby amended by inserting after the
3 fourth sentence the following sentence: Such coverage shall also
4 include screening for lead poisoning as required by the regulations
5 promulgated pursuant to section one hundred ninety-three of
6 chapter one hundred eleven.

1 SECTION 19. Section 4C of chapter 1768 of the General
2 Laws, as so appearing, is hereby amended by inserting after the
3 third sentence the following sentence; Such coverage shall also
4 include screening for lead poisoning as required by the regulations
5 promulgated pursuant to section one hundred ninety-three of
6 chapter one hundred eleven.

1 SECTION 20. The second paragraph of section 8A of chapter
2 239 of the General Laws, as so appearing, is hereby amended by
3 inserting after the word “vacated”, in line 32, the words: -

4 ; provided, however, that nothing in this clause shall be construed
5 to deprive the tenant or occupant of relief under this section when
6 the premises are temporarily vacated for purposes of removal or
7 covering of paint, plaster, soil or other accessible materials
8 containing dangerous levels of lead pursuant to section one
9 hundred and ninety-seven of chapter one hundred and eleven.
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1 SECTION 21. On or before January first, nineteen hundred
2 and eighty-eight, every state agency or department involved in the
3 implementation of this act shall file updated cost projections
4 relating to the programs discussed in this act with the house and
5 senate committees on ways and means.
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