
SENATE No. 2167

SENATE, December 23, 1987.

The committee on Ways and Means, to whom was committed the
Senate bill regulating the professional qualifications of the members
of the appellate tax board and the procedures of said board (Senae,
No. 1440), reports recommending that the same ought to pass, with
an amendment, substituting a new draft entitled “An Act amending
the property tax abatement appeal to county commissioners” (Senate,
No. 2167).

For the committee.

JOHN W. OLVER

tKfje Commontocaltf) of iHa**act)Utfett*
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In the Year One Thousand Nine Hundred and Eighty-Seven.

An Act amending the property tax abatement appeals to county

COMMISSIONERS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 58A of the General Laws is hereby
2 amended by striking out Section 7A and inserting in place thereof
3 the following:
4 Section 7A. The board shall establish by rule an alternative
5 procedure, hereinafter referred to as the informal procedure, for
6 the determination of petitions for abatement of any tax upon real
7 estate or tangible personal property, where such procedure is
8 elected by both parties, except as hereinafter provided. Such
9 procedure, to the extent that the board may consider practicable,

10 shall eliminate formal rules of pleading, practice and evidence,
11 and, except for the entry fee herein provided, may eliminate any
12 or all fees and costs, or may provide that costs shall be in the
13 discretion of the board. An appellant desiring to be heard under
14 the informal procedure shall pay to the clerk the entry fee provided
15 in section seven, except that the minimum entry fee shall be
16 determined annually by the commissioner of administration under
17 the provision of section three B of chapter seven if the assessed
18 fair cash valuation of the property on which the tax appealed from
19 was assessed does not exceed one hundred and twenty-five
20 thousand dollars and such property is occupied in whole or in part
21 by the appellant as his dwelling, contains no more than three units
22 designed for dwelling purposes and is in no part used for any other
23 purposes, or if the assessed valuation of the property on which
24 the tax appealed from was assessed does not exceed fifteen
25 thousand dollars and such property is within the class of tangible
26 personal property described in clause Twentieth of section five of
27 chapter fifty-nine, and shall file a written waiver of the right of
28 appeal to the supreme judicial court, except upon questions of
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29 law raised by the pleadings or by an agreed statement of facts or
30 shown by the report of the board, an election of the informal
31 procedure and a written statement of the facts in the case and of
32 the amount claimed in abatement together with such additional
33 information as the clerk may require. The statement last referred
34 to may be made on forms to be supplied by the board and, if the
35 appellant so requests and the assessed fair cash valuation of the
36 property concerned does not exceed one hundred and twenty-five
37 thousand dollars, shall be made out for the appellant by the clerk
38 or an employee of the board designated by board. The clerk shall
39 then serve a copy of such statement upon the appellee. No further
40 pleadings shall be required under this procedure if the appellee
41 intends to offer no other defense than that the property was not
42 overvalued or that the property was not improperly classified;
43 otherwise it shall file with the board within thirty days of the serv-
-44 ice of such statement an answer similar to that required under the
45 procedure provided by section seven, hereinafter referred to as the
46 formal procedure. If the assessed fair cash valuation of the
47 property concerned exceeds one hundred and twenty-five
48 thousand dollars, the appellee, within ten days of the date of the
49 service of such statement, may elect to have the appeal heard under
50 the formal procedure by so notifying the clerk in writing and by
51 paying him a transfer fee to be determined annually by the
52 commissioner of administration under the provision of section
53 three B of chapter seven, in which case the said statement shall
54 be considered to be a petition and such service to be service of
55 the petition and the waiver of the right of appeal by the appellant
56 shall be void. If the appellee does not so transfer the case, the
57 informal procedure shall be deemed to have been accepted and
58 all right of appeal waived by the appellee, except upon questions
59 of law raised by the pleadings or by an agreed statement of facts
60 or shown by the report of the board. No statement under the
61 informal procedure shall relate to an assessment on more than

162 one parcel of real estate, except where the board shall specifically
63 permit otherwise. The chairman shall provide for the speedy
64 hearing of all appeals to be heard under the informal procedure.
65 The chairman shall make every effort to reduce the expense of
66 hearing cases filed under the informal procedure by directing
67 whenever possible that petitions for abatement of taxes assessed



[DecemberSENATE - No. 21674

68 upon real estate situated in the same general locality of the same
69 town be heard together, irrespective of the identity of the
70 appellants.

1 SECTION 2. Chapter 59, Section 64 of the General Laws of
2 1984 is hereby amended by striking out the last paragraph and
3 inserting in place thereof the following;
4 Upon the filing of a complaint under this section the clerk of
5 the county commissioners or the board authorized to hear and
6 determine the same shall forthwith transmit a certified copy of
7 such complaint to the assessors and the assessors or the city
8 solicitor or town counsel may within thirty days after receipt of
9 said copy give written notice to said clerk and to the complainant

10 that the town elects to have the same heard and determined by
I I the appellate tax board. If the assessed valuation of the property
12 on which the tax complained of was assessed does not exceed one
13 hundred and twenty-five thousand dollars and such property is
14 occupied in whole or in part by the complainant as his dwelling,
15 contains not more than three units designed for dwelling purposes
16 and is in no part used for any other purposes, or if the assessed
17 valuation of the property on which the tax complained of was
18 assessed does not exceed fifteen thousand dollars and such
19 properly is within the class of tangible personal property described

20 in clause twentieth of section five of chapter fifty-nine, the party
21 making the election under this section to have the complaint heard
22 and determined by the appellate tax board shall, at the time of
23 making such election, pay to the clerk of the county commission-
-24 ers a transfer fee of ten dollars. Thereupon, the clerk of the county
25 commissioners or of the board authorized to hear and determine
26 such complaints shall forward the transfer fee and all papers with
27 respect to such complaint then in the files of the county
28 commissioners or other such board to the clerk of the appellate
29 tax board and proceedings with respect to such complaint shall
30 thenceforth be continued as provided in chapter fifty-eight A
31 under the formal procedure, except that complaints requiring the
32 transfer fee of ten dollars shall be continued under the informal
33 procedure under said chapter fifty-eight A, unless the complainant
34 files an election with the clerk of the appellate tax board that the
35 complaint be heard under the formal procedure within ten days
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36 after receiving the notice as hereinafter provided that the
37 complaint has been transferred to the appellate tax board. Upon
38 the transfer of such complaint to said board the clerk of said board
39 shall send notice by registered mail to the complainant that such
40 complaint has been transferred, and the complainant shall, within
41 ten days after receiving such notice, pay to said board the entry
42 fee as required by section seven of said chapter fifty-eight A,
43 except that the complainant shall not be required to pay any entry
44 fee if the provisions of this section relative to the payment of the
45 transfer fee have been complied with. Upon receipt of the entry
46 fee or transfer fee herein provided for, the clerk of the appellate
47 tax board shall notify the respondent board of assessors that a
48 complaint is pending, against it. In case the respondent desires
49 to answer, it shall file an answer within thirty days of the receipt
50 of notice of the pendency of the complaint or within such further
51 time as the board may allow. If upon hearing it appears that the
52 complainant has complied with all applicable provisions of law
53 and the appellate tax board finds that the complaint is duly
54 entitled to an abatement, it may grant him such reasonable
55 abatement as justice may require, and shall enter an order
56 directing the treasurer of the town to refund said amount, if the
57 tax sought to be abated has been paid, together with all charges
58 and interest at eight per cent on the amount of the abatement from
59 the date of the payment of the tax. The board may make such
60 order with respect to the payment of costs as justice may require.
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