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By Mr. Businger of Brookline, petition of Dennis J. Duffin and
John A. Businger relative to further regulating the campaign finance
law. Election Laws.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act further regulating the campaign finance law.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 55 of the General Laws is hereby amended by striking
2 out Section 3 and inserting the following new sections in place
3 thereof:
4 Section 3. The state chairman of each of the two leading
5 political parties, the state secretary, and a dean of a law school
6 located in the commonwealth, to be appointed by the governor
7 as provided hereinafter, shall serve as a commission for the
8 purposes of selecting the director of campaign and political
9 finance. The term of the dean of a law school shall be six years

10 but shall expire if he should cease to act as dean; a successor shall
11 be appointed within thirty days after the occurrence of a vacancy
12 in said office. The state secretary shall act as a chairman of said
13 committee. Meetings of the commission may be called by the state
14 secretary or by any two other members.
15 Selection of the director, who shall be a resident of the
16 commonwealth, shall be by unanimous vote of the members of
17 the commission. The commission shall select a successor director
18 no later than thirty days prior to the expiration date of the term
19 of the director and no later than sixty days after occurrence of
20 a vacancy in said office; provided, however, in the event that a
21 vacancy shall exist in the office of director for ten days beginning
22 with the day of the primary election at which a candidate for any
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23 statewide office is nominated and ending one hundred and twenty
24 days after the election the chairman of the commission shall
25 appoint a director pro tem, who shall serve until a successor
26 director is appointed in accordance with the provisions thereof.
27 An incumbent director may be selected for a succeeding term or
28 terms.
29 The director shall serve a term of six years and unless removed,
30 until his successor has been selected and has assumed the office.
31 He may not be removed from office except upon an affirmative
32 vote of all members of the commission then serving. Removal of
33 the director shall be at the discretion of the commission, and shall
34 not be reviewable.
35 The director shall devote full time to his duties during normal
36 business hours. Subject to appropriation, he shall receive a salary
37 to be determined from time to time by a majority of the members
38 present and voting, at a duly called meeting of the commission,
39 a quorum being present. He shall not, during the term he serves
40 as director, engage in any political activities of any nature, nor
41 shall he hold any other public office; provided, however, that he
42 shall be free to advise and consult with legislative committees, the
43 members of the general court and other persons affected by the
44 laws under his jurisdiction, and to advocate and sponsor
45 legislation.
46 The director may appoint and remove such employees as the
47 work of the office may require. The director shall establish the
48 salaries, duties, and personnel regulations of all employees with
49 the office of campaign and political finance, as he deems necessary
50 to perform the duties of the office, provided however, the salaries
51 of such employees shall not exceed the sum annually appropriated
52 by the general court. The provisions of section nine A and forty-
-53 five of chapter thirty, chapter thirty-one and chapter one hundred
54 and fifty E shall not apply to the employees of the office.
55 Section 3A. The director of campaign and political finance
56 shall: (a) in accordance with section 3C bring administrative
57 action against any person who violates any provisions of said
58 chapters; (b) prescribe and publish pursuant to the provisions of
59 chapter thirty A, rules and regulations to carry out the purposes
60 of this chapter, including but not limited to rules governing the
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conduct of proceedings hereunder; (c) prepare and publish, after
giving the public an opportunity to comment, forms for the
statements and reports required to be filed by this chapter and
make such forms available to any and all persons required to file
statements and reports pursuant to the provisions of this chapter
and chapter fifty-five A. Any information copied from such
reports or statements may not be sold or used by any person for
the purpose of soliciting contributions or for commercial
purposes, other than using the name and address of any political
committee to solicit contributions from such committee. A
warning pertaining to this prohibition shall appear on all such
reports made available for copying; (d) make statements and
reports required to be filed with the director pursuant to this
chapter available upon the written request of any individual for
public inspection and copying during regular office hours and
make copying facilities available at a commercially reasonable fee;
(e) ascertain within 24 hours after the date that any original or
amended report or statement is required to be filed under the
provisions of this chapter whether all candidates or treasurers
complied with the filing deadline. Within 24 hours after the last
day of filing the director shall notify any delinquent candidate or
treasurer by certified letter that they have failed to comply with
the filing provisions of this chapter. Said certified letter shall also
inform any delinquent filers that they have two days from receipt
of said certified letter to comply with the filing requirements and
that at the expiration of the two days a fine of $lOO.OO per day
may be assessed. Said fine shall be assessed in accordance with
the provisions of section 3C. Said fine for a late filing by the
treasurer of a non-elected political committee organized on behalf
of a candidate shall be assessed to the candidate; (f) inspect all
statements and reports required to be filed with him under this
chapter of candidates, or non-elected political committees
supporting such candidates, within thirty days of the reporting
dates required by this chapter, and all other statements and reports
within sixty days of the reporting dates of this chapter unless
otherwise provided for by this chapter, chapter fifty-five A or
other law, in order to ascertain whether any reporting person has
filed a deficient statement or report. If upon inspection or upon
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subsequent audit, it is ascertained that any such statement or
report filed with the director fails to conform to the requirements
of this chapter or fifty-five A, then the director shall, in writing
notify the reporting person; such notice shall state in detail the
deficiency and the penalties for failure to comply; (g) in addition
to the inspection of statements and reports required to be
performed by the director pursuant to subsection (f) of this
section, the director shall through rules and regulations establish
procedures for making field audits with respect to statements and
reports filed with him. Such procedures shall include criteria for
establishing categories for the selection of reports and statements
to be audited. Such criteria may include but shall not be limited
to ones providing for random selection by lottery of predeter-
mined percentages of categories of reports and statements to be
audited or for selection according to predetermined factors such
as the aggregate total of contributions and/or expenditures, the
type of office sought, and the type of political committee. Any
field audit made by the director pursuant to the provisions of this
section shall involve at least an inquiry and determination of
whether the statements and reports required to be submitted can
be reconciled with the records kept by the candidate and political
committee to be audited, whether or not such records are required
to be kept pursuant to this chapter or chapter fifty-five A. In
addition to the inspections and audits required by subsection (g)
and this section, the director may pursuant to his responsibilities
under section 3B of this chapter, make inspections and audits with
respect to any reports or statements required by this chapter and
chapter fifty-five A.
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If the audit indicates reasonable cause for belief that there have
been violations of this chapter or fifty-five A the director may
cause a hearing to be held in accordance with the provisions of
section 38. Administrative fines may be imposed only after the
appropriate hearing; (h) upon written request from a person who
is or may be subject to the provisions of this chapter or chapter
fifty-five A, render written advisory opinions on the requirements
of said chapters. An opinion by the director, until and unless
amended or revoked, shall be a defense in criminal action brought

127
128
129
130
131
132
133
134
135



1988] HOUSE - No. 723 5

under this chapter and fifty-five A and shall be binding on the
director in any subsequent proceedings concerning the person who
requested the opinion and who acted in good faith, unless material
facts were omitted or misstated by the person in the request for
an opinion. Such requests shall be confidential; provided,
however, that the director may publish such opinions, but the
name of the requesting person and any other identifying
information shall not be included in such publication unless the
requesting person consents to such inclusion; (i) issue interpretive
bulletins and repond with reasonable requests for information and
interpretations presented by candidates, political committees, or
members of the public; and (j) the director shall make available
to investigative, accounting and law enforcement agencies of the
commonwealth, upon request, all information necessary or
advisable to fulfill their duties.
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Section 38. Upon receipt of a sworn complaint signed under
pains and penalties of perjury, by five registered voters, or upon
receipt of evidence which is deemed sufficient by the director, the
director shall initiate a preliminary review of any alleged violation
ofthis chapter, chapter fifty-five A or any other campaign finance
laws of the commonwealth pertaining to campaign contributions
and expenditures. At the beginning of any preliminary review, the
director shall notify the attorney general of such action. The
director shall notify any person or committee who is the subject
of a preliminary review of the existence of such review and the
specific nature of the alleged violation at the commencement of
said preliminary review.
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All proceedings and records relating to a preliminary review by
the director shall be confidential, except that the director may turn
over to the attorney general, the United States Attorney or a
district attorney of competent jurisdiction, evidence which may
be used, as he deems appropriate.
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If a preliminary review fails to indicate reasonable cause for
belief that this chapter or chapter fifty-five A or other campaign
finance law has been violated the director shall terminate the
review and so notify in writing the complainant, if any, and the
person or committee who has been the subject of the preliminary
review. All proceedings from such a review by the director shall
remain confidential.
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If a preliminary review indicates reasonable cause for belief that
this chapter or chapter fifty-five A or other campaign finance law
has been violated, the director may initiate a full investigation and
appropriate proceedings to determine whether there has been such
a violation.
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Upon the decision to conduct a full investigation the director
shall notify any person or committee who is the subject of such
an investigation of his decision to conduct a full investigation. He
may require, by summons, the attendance and testimony under
oath of witnesses and the production before him of books and
papers relating to any matter investigated by him. Such summons
shall be served in the same manner as summonses for witnesses
in civil cases issued on behalf of the commonwealth and all
provisions of law relative to summonses issued in such cases shall
apply to summonses issued under this section so far as applicable.
Any justice of the supreme judicial court or of the superior court
may upon application by the director compel the attendance of
any witness summoned aforesaid and the giving of testimony
under oath before said director in furtherance of any investigation
in the same manner and to the same extent as before said courts.
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Preliminary reviews and full investigations shall be confidential.195
The director shall conduct a full hearing prior to issuing a

finding that there has been a violation of this chapter, chapter
fifty-five A or any other campaign finance law. Any such hearing
shall be public.
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All testimony in proceedings before the director shall be under
oath. All parties shall have the right to call and examine witnesses,
to introduce exhibits, to cross-examine witnesses who testify, to
submit evidence, and to be represented by counsel. Before
testifying, all witnesses shall be given a copy of the regulations
governing such proceedings.
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Any person whose name is mentioned during a proceeding
before the director and who may be adversely affected thereby
may appear personally before the director on his own behalf or

file a written statement for incorporation into the record of the
proceeding.
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The director may refer any evidence of a violation of this
chapter or fifty-five A to the attorney general for appropriate civil211
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action. The director shall refer any evidence of criminal violations
of this chapter, chapter fifty-five A or other campaign finance law
to the attorney general. The attorney general shall examine every
such case referred to him by the director and if satisfied that there
is cause, he shall in the name of the commonwealth, institute
appropriate criminal or civic proceedings or refer the case to the
proper district attorney for such action as may be appropriate.
Fines imposed by the director shall be in accordance with the
provisions of section 3C.
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*222 Section 3C. The director, upon a finding pursuant to the
provisions of section 3B that there has been a violation of this
chapter, chapter fifty-five A or other campaign finance law, may
issue an order requiring the violator to (I) cease, and desist from
such violation and (2) file any report, statements or other
information as required by this chapter, chapter fifty-five A or
other campaign finance law. The director may issue an order
requiring a violator to (1) pay an administrative fine for each
violation of the provisions of this chapter or chapter fifty-five A
not to exceed $l,OOO and (2) pay a civil fine of $lOO.OO per day
for failure to file an original or amended statement or report at
the expiration of two days from the receipt of the certified letter
issued by the director in accordance with the provisions of section
3A of subsection (e) of this chapter.
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The director need not issue an order requiring payment of a
fine pursuant to the provisions of this section if he determines that
the late filing was not willful, and that there was a good cause
for delinquency, and that enforcement of the fine will not further
the disclosure purposes of this chapter.
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No fine imposed on any person by the director pursuant to this
section shall be paid for directly or indirectly by a political
committee, whether or not organized or operating on behalf of
a candidate.
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245 The director may ask the attorney general to file a civil action

in superior court to enforce any order issued by him pursuant to
this section.
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248 Section 3D. All acts, decisions and rulings of the director shall

be subject to judicial review under the provisions of chapter thirty A
upon the application of any interested person.
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251 Section 3E. Any person who willfully violates the confidential-
-252 ity of any review, investigation or hearing conducted under the
253 provisions of section 3B of this chapter shall be punished by a
254 fine of not more than one thousand dollars or by imprisonment
255 for not more than one year, or both.
256 Any person who willfully affirms or swears falsely to any
257 material matter before a proceeding under section 3B of this
258 chapter shall be punished by a fine of not more than one thousand
259 dollars or by imprisonment for not more than two years, or both.
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