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In the Year One Thousand Nine Hundred and Eighty-Eight

An Act to clarify rights of claim upon the payment bond in public

CONSTRUCTION CONTRACTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter one hundred forty-nine is hereby amended by adding
2 in Section twenty-nine by adding following the third paragraph
3 a new paragraph:
4 In addition to the rights of claimants having a direct contractual
5 relationship with the general contractor principal furnishing the
6 bond as outlined in paragraph (2); and in addition to the rights
7 of claimants having a contractual relationship with a subcontrac-
-8 tor performing labor or both performing labor and furnishing
9 materials pursuant to a contract with the general contractor

10 principal furnishing the bond as outlined in paragraph (3); the
11 following claimants shall have a right to enforce a claim as
12 provided in subparagraphs (a) and (b) of paragraph (2) as follows:
13 Any claimant having a contractual relationship with a
14 subcontractor performing labor or both performing labor and
15 furnishing materials to the project but having no contractual
16 relationship with the general contractor principal furnishing the
17 bond and no contractual relationship with a subcontractor
18 performing labor or both performing labor and furnishing
19 materials pursuant to a contract with the general contractor

20 principal furnishing the bond shall have the right to enforce any
21 such claim as provided in subparagraphs (a) and (b) of paragraph
22 (2) only if such claimant gives written notice to the general
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(

23 contractor principal within thirty days after the day on which the
24 claimant signed the subcontract or purchase order for the project
25 stating with substantial accuracy the amount of the subcontract
26 or purchase order and the name of the party for whom such labor
27 is to be performed or such labor, materials, equipment, appliances
28 or transportation to be furnished; provided that any such claimant
29 shall have the right to enforce any part of a claim covering
30 specially fabricated material included in the paragraph (1)
31 coverage only if such claimant has given the contractor principal
32 written notice of the placement of the order and the amount
33 thereof not later than twenty days after receiving the final
34 approval in writing for the use of the material. The notices
35 provided for in this paragraph (4) shall be served by mailing the
36 same by registered or certified mail postage prepaid in an envelope
37 addressed to the contractor principal at any place at which the
38 contractor principal maintains an office or conducts his business,
39 or at the contractor principal’s residence, or in any manner in
40 which civil process may be served. In the event that the claimants
41 described in this paragraph fail to provide such notice within thirty
42 days of signing the subcontract or purchase order as provided in
43 this paragraph, the general contractor principal shall not be liable
44 for any sums in excess of the difference between the adjusted
45 contract of the subcontractor under whose work the claimant is
46 making his claim and the amount paid to such subcontractor by
47 the general contractor principal furnishing the bond prior to the
48 receipt of notice of claim by the general contractor.
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