
HOUSE No. 1112
By Mr. Suhoski of Gardner, petition of Chester A. Suhoski and

other members of the General Court relative to exempting certain
incomes from provisions of the medical assistance law. Health Care.

In the Year One Thousand Nine Hundred and Eighty-Eight

*

An Act exempting certain incomes and resources from the
PROVISIONS OF THE MEDICAL ASSISTANCE LAW.

Be It enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1, Section 10 of Chapter 118 E of the General Laws
2 is hereby amended by inserting after sub-paragraph (9) the
3 following sub-paragraph;
4 (10) up to one-half of any assets or bank deposits, including
5 but not limited to savings accounts, checking accounts, certificates
6 of deposit, money market accounts, trust accounts or negotiable
7 orders of withdrawal held by or in the name of a spouse receiving
8 medical attention under this chapter with his or her spouse as a
9 joint tenant with the right of survivorship or otherwise held by

10 said persons in any manner which creates a right of survivorship
11 between said spouses. For the purpose of this sub-paragraph one-
-12 half of thejoint assets of a married couple shall upon application,
13 be determined available for medical assistance under this chapter
14 on the date of admission to a long care facility or date eligible
15 services commence. It shall be presumed that the non-

-16 institutionalized spouse has a one-half interest in the total yearly
17 income of both spouses, or $12,000, whichever is greater, and of

that income, only the amount exceeding $12,000 shall be
19 considered to be available to the recipient/applicant for purposes

20 of determining medical assistance eligibility. “Assets” as used in
21 this sub-paragraph shall include bank deposits, individual
22 retirement accounts (IRA). Keogh plans, so-called pension funds,
23 securities, real estate except the principal residence, and the case
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24 value of any life insurance policy. “Long term care” as used in
25 this sub-paragraph shall include services provided in any health
26 care facility licensed under Chapter 111 or any other services
27 provided under this chapter. Nothing contained in this sub-
-28 paragraph shall be construed to be in conflict with any provision
29 of any federal law or regulation until a final determination of such
30 conflict has been made by the Secretary of the United States
31 Department of Health and Human Services, made pursuant to
32 Section 1116 (3) of the Social Security Act.

1 SECTION 2. Said Chapter 118-E of the General Laws, as so
2 appearing, is hereby amended by inserting, after Section 13, the

4 Section 13A. In determining the resources of an individual,
5 there shall be included any interest in real or personal property
6 owned by such individual within the preceding two years if such
7 individual made an assignment or transfer of such interest at less
8 than fair market value in order to become eligible or maintain
9 eligibility for assistance under this chapter, or to defeat future

10 creditor claims of the commonwealth under section sixteen of this
I 1 chapter. In any case where the uncompensated value of the
12 transferred property is less than or equal to twelve thousand
13 dollars, the individual shall be ineligible for a period of twenty-
-14 four months from the date of transfer, except as otherwise
15 provided herein. In any case where the uncompensated value of
16 the transferred property exceeds twelve thousand dollars, the

I 7 individual will be ineligible for twenty-four months from the date
18 of transfer, plus an additional month for each two thousand
19 dollars or part thereof above twelve thousand dollars of value
20 transferred. Any transaction described in this paragraph shall be
21 presumed to have been for the purpose of establishing or
22 maintaining eligibility for benefits under this chapter, or for the
23 purpose of defeating future creditor claims of the commonwealth
24 under section sixteen of this chapter, unless such individual
25 furnishes convincing evidence to establish that the transaction was
26 exclusively for some other purpose. For purposes of determining
27 the duration of ineligibility, the amount of uncompensated value
28 shall be reduced by incurred medical bills for which the individual
29 is liable and for which third party payment is not available. Said

following new section:
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30 medical bills cannot also be applied to excess resources or income
as provided in section ten of this chapter. The provisions of this
section may be waived if the department determines that
application of this section would work an undue hardship on a
particular individual. This section shall apply only to assignments
or transfers which occur three months or longer following
enactment of this statute.

31
32
33
34
35
36

In the case of any individual who is an inpatient in a skilled
nursing facility, or other medical institution, and who, at any time
during or after the twenty-four month period immediately prior
to application for medical assistance under this chapter, disposed
of a home for less than fair market value, and who is required
to spend for costs of medical care all but a minimal amount of
his income required for personal needs, the individual shall be
ineligible for medical assistance as set forth below.
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(1) The individual shall be ineligible for all medical assistance
for a period of twenty-four months after the date on which he
disposed of such home, except that, in the case where the
uncompensated value of the home is less than the average amount
payable under this chapter for twenty-four months of care in a
skilled nursing facility, the individual shall be ineligible for such
shorter time as bears a reasonable relationship (based upon the
average amount payable under this chapter for care in a skilled
nursing facility) to the uncompensated value of the home.
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(2) In any case where the uncompensated value of the home
is more than the average amount payable under this chapter for
twenty-four months of care in a skilled nursing facility, the
individual may be ineligible for all medical assistance for more
than twenty-four months after the date on which he disposed of
such home, provided the period of ineligibility bears a reasonable
relationship (based upon the average amount payable under this
chapter for care in a skilled nursing facility) to the uncompensated
value of the home.
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(3) The provisions of subsections (1) and (2), relating to
ineligibility for medical assistance do not apply if(I) the individual
demonstrates that he can reasonably be expected to be discharged
from the medical institution and to return home; (2) title to the
home was transferred to the individual’s spouse or to a child who
is under twenty-one years of age, or who is blind or disabled; (3)
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69 the individual demonstrates that he intended to dispose of the
70 home either at fair market value or for other valuable
71 consideration; or (4) the department determines that denial of
72 eligibilitv would work an undue hardship on a particular
73 individual.

1 SECTION 3. The department shall take all necessary steps to
2 implement the provisions of this act.

1 SECTION 4. Chapter 209 of the General Laws is hereby
2 amended by inserting after section 1, the following section;
3 Section IA. The interest of a debtor spouse in any bank
4 deposit, including but not limited to saving accounts, checking
5 accounts, certificates of deposit, money market accounts, trust
6 accounts, or negotiable orders of withdrawal, held as a joint tenant
7 with the right of survivorship or held in any manner creating a
8 right of survivorship in the other spouse shall be considered as
9 a one-half interest in such bank deposit in the same manner as
10 if such debtor spouse were the sole owner of such one-half interest
1 I for the purposes of either determining such debtor spouse’s
12 qualification for any medical, hospital or nursing home costs as
13 well as related incidental expenses for services rendered to such
14 debtor spouse or for the payment qf any such medical, hospital
15 or nursing home and incidental expenses under the provisions of
16 Chapter 118 E. Only such one-half interest of a debtor spouse in
17 such bank deposit shall be subject to seizure or execution by a
18 creditor of such debtor spouse for the aforementioned costs.
19 Nothing in this section shall otherwise alter either the rights of
20 other creditors or the right of survivorship of the other spouse
21 in the interest of the debtor spouse in such bank deposits.

1 SECTION 5. The provisions of this act shall apply to all costs
2 and expenses referred to in section one of this act incurred on or

after the effective date of this act.

1 SECTION 6. The provisions of this act shall expire upon the
2 enactment of catastrophic insurance coverage for long term care,
3 available to all Massachusetts elders at an affordable cost.
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