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By Mr. Nagle of Northampton, petition of William P. Nagle, Jr.,
relative to solid waste landfill in cities and towns. Natural Resources
and Agriculture.
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An Act

relative to waste management.

1
2
3
4
5
6

Whereas, The deferred operation of this act would tend to
defeat its purpose, which is to improve the ability of cities and
towns to respond to and prevent pollution caused by solid waste
landfills, to provide solid waste management incentive grants, to
establish environmentally safe solid waste disposal facilities and
to promote the reduction of hazardous waste at the source of
7 production, it is hereby declared to be an emergency law necessary
8 for the immediate preservation of the public health and safety.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by authority of the same, as follows:

SECTION 1. There is hereby added to the General Laws the
1
2 following chapter;
3

4

4

CHAPTER 21 G
SOLID WASTE LANDFILLS

5
21F: 1 Purposes of Chapter
6
(a) It is hereby determined that;
7
(1) there is a critical need to eliminate, mitigate and prevent
8 the nuisances and adverse public health effects associated with the
9 collection, processing and disposal of solid waste from whatever
10 source derived, including municipal, industrial, domestic,
11 commercial and other sources or activities.
12
(2) there is pending throughout the commonwealth a severe
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13 shortage in environmentally safe and financially sound capacity
14 for the storage, disposal and processing of solid waste.
(3) the provision of such capacity is an essential public purpose,
15
constitute the performance of an essential public function and
will
16
to the preservation and improvement of the health,
necessary
is
17
18 welfare and living conditions of the people of the commonwealth,
19 the promotion of industry and employment and all aspects of
20 commerce, the maintenance, protection, conservation and
21 development of safe water supplies, and the protection of the
22 environment overall.
23
(4) there is a significant untapped potential for diversion of a
24 substantial portion of the solid waste being generated in the
25 commonwealth to facilities for recycling, resource recovery and
26 generation of energy in an economically marketable and
27 financially self-sustaining manner.
28
(5) the financial requirements for the provision of environmen-29 tally safe solid waste facilities are substantial and require the use
30 of both public and private sources of financing and of facility
31 development and operation experience, the ability to collect user
32 fees to recover costs of providing such capacity, and the ability
33 to finance capital expenditures without undue reliance on the
34 general obligation credit of individual cities and towns.
35
(6) the reduced generation of hazardous wastes through
36 recycling and other on-site processing technologies is vital to the
37 protection of the public health and safety that such technologies
38 are available and could be more fully utilized through promotion
39 of such technologies by the Commonwealth; and that the policy
40 of the Commonwealth should give preference to such source
41 reduction technologies.
42
(b) It is hereby declared to be an essential public purpose to

43 achieve the following;
(1) provide a means whereby new and improved capacity for
45 handling solid waste is established in a manner which takes full
46 advantage of current municipal experience in the collection,
47 disposal and storage of such waste;
48
(2) encourage cities and towns to act together effectively to
49 develop and operate solid waste facilities;
(3) establish a means whereby the commonwealth can act
50
44
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effectively to provide planning, technical, development, financial
and other support for solid waste facilities;
(4) establish a framework which encourages and permits
private enterprise to participate appropriately in the development
and operation of solid waste facilities.
(c) It is declared to be in the best interests of the citizens of
the commonwealth to enact legislation authorizing the
department of environmental quality engineering to provide
financial assistance to public bodies for the closure of landfills and
for the expansion of landfill capacity in an environmentally sound
manner.

21F:2 Definitions
As used in this chapter, the following words shall have the
meanings provided below, unless the context otherwise requires:
(a) “Closure”, construction projects for the closure and capping
of landfills and all activities necessary or incidental thereto,
including, without limitation, cleanup and removal and other
actions appropriate to minimize or prevent the release, as that term
is defined at section two of chapter twenty-one E, of any materials
which in the department’s judgment may damage or threaten damage to the public health, safety, welfare or environment.
(b) “Construction”, planning, design, acquisition of real or personal property interests therein, construction, alteration, reconstruction, expansion, improvement, furnishing or equipping of
landfills and facilities, necessary or incidental thereto.
(c) “Department”, the department of environmental quality
engineering.
(d) “Landfill”, any publicly owned landfill or similar area or site
where solid waste has on an ongoing basis been deposited,
dumped, transferred or otherwise stored.
(e) “Local public body”, a city, town, district, commission,
council, financing authority or other political subdivision of the
commonwealth.
(f) “Person”, any natural or corporate person, whether public
or private, including corporations, societies, associations and
partnerships and bodies politic and corporate, public agencies,
authorities, departments, offices and political subdivisions of the
commonwealth.
(g) “Public body”, an agency, authority, board, bureau, com-
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(h) “Solid waste” or “waste”, garbage, refuse, trash, rubbish,
junk, sludge, residue or by-products of solid waste processing or
treatment and other discarded material, including solid, semisolid,
liquid or contaminated material resulting from industrial, commercial, mining, agricultural, municipal, domestic or other sources
or activities and including hazardous waste, as thatterm is defined
in section two of chapter twenty-one C, but shall not include solid or
dissolved material in domestic sewage, solid or dissolved materials
in irrigation return flows or industrial discharges which are point
sources subject to permits under section 402 of the Federal Water
Pollution Control Act of 1967, as amended, or source, special
nuclear or by-product material as defined by the Atomic Energy
Acts of 1954.
21 F:3 Waste Management Incentive Grants
(a) The department, in cooperation with the department of
environmental management, shall make grants to public bodies for
up to ninety percent of the costs of construction or closure of
landfills in accordance with regulations adopted by the department
under chapter thirty A in consultation with the department of
environmental management and after public hearing.
(b) Such grants shall be made in accordance with a priority
system to be established by the department through such regulations. In establishing priorities for making financial assistance
available pursuant to this chapter, the department shall consider
the following:
(1) the extent to which the applicant’s plan involves construction of new landfill capacity which permits the closure of existing
landfills determined by the department to constitute a significant,
present or foreseeable threat to the environment;
(2) the extent to which such landfill construction project will
provide landfill capacity for the general disposal of solid waste on a
regional basis or for regional use in connection with resource
recovery or recycling facilities or programs as determined in each
such case by the department of environmental management to be
in conformance with its statewide plan prepared under section
twenty-one of chapter sixteen;
(3) the extent to which the applicant’s plan involves the closure
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of an existing landfill determined by the department to constitute a
significant, present or foreseeable threat to the environment;
(4) the extent to which such closure project is related to the
landfill, resource recovery or recycling facility involved in the
general disposal of solid waste on a regional basis or for regional
use as determined in each such case by the department of environmental management to be in conformance with its statewide plan
proposed under section twenty-one of chapter sixteen;
(5) whether the landfill construction or closure project as proposed by the applicant is found to be environmentally safe by the
department;
(6) the extent to which the applicant has sufficient financial
resources to finance the proposed project without a grant as determined by the department after consultation with the commissioner
of administration; and
(7) the extent to which the applicant or any person whom the
applicant proposes to construct or operate the proposed project
has complied with existing rules, regulations or policies of the
department of environmental quality engineering in relation to the
construction or operation of landfills, including, without limitation, regulations related to air and water quality and to the siting of
landfills under section one hundred fifty A of chapter one hundred
eleven. Without limitation of the foregoing, nothing in this section
shall be construed to prevent the department from conditioning the
provision of financial assistance under this chapter upon the compliance of the applicant or of any other person to be responsible for
operation of the facility with existing or amended laws, regulations
or policies or procedures of any public body charged with the
implementation and enforcement of laws for the protection of the
environment.
(c) Public bodies which apply for financial assistance under this
chapter shall submit an application and comply with such other
requirements as the department shall prescribe. Such applications
shall, to the extent considered necessary by the department:
(1) describe how the applicant’s program relates to the comprehensive plan adopted by the department of environmental management pursuant to section twenty-one of chapter sixteen;
(2) set forth plans and designs for the applicant’s project and
describe the specific steps which the applicant will take to prevent
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or minimize damage to the environment which may otherwise be
associated with the construction or closure of a landfill; and
(3) describe the means by which the applicant proposes to
finance costs of construction of facilities which will not be funded
with financial assistance provided hereunder, and how the applicant proposes to finance operating expenses over the projected
useful life of the facility.
(d) No application for financial assistance under this chapter
shall be approved by the department unless the department of
environmental management has certified to the department that
(1) such applicant has provided such information as is reasonably
available to the applicant in connection with the preparation or
revision, as the case may be, of the statewide plan by the department of environmental management pursuant to section twentyone of chapter sixteen and (2) the applicant’s proposed landfill
construction or closure project is in conformance with such state-

wide plan.

(e) Without limitation of the foregoing, the department may
engage in the following activities in furtherance of the purposes of
this chapter:
(1) enter into contracts or agreements with any person, including, without limitation, federal, state or local public bodies, and
private persons, with respect to any and all matters and on terms
191 and conditions which the department determines to be necessary or
192 convenient to the exercise and performance of its powers and
193 responsibilities under this chapter.

1
2
3
-4
5
6
7
8
9

SECTION 2. Section 21 of chapter 16 of the General Laws, as
amended by section 24 of chapter 706 of the acts of
1975, is hereby further amended by inserting before the first sentence thereof the letter “(a)” and inserting at the end thereof the
most recently

following paragraphs:
(b) The comprehensive statewide master plan referred to in
paragraph (a) of this section shall, to the maximum practicable
extent, describe a short and long-range program for disposal of
solid waste throughout the commonwealth, shall describe the solid
10 waste facilities which the department determines to be necessary or
11 convenient to the disposal of such waste in an environmentally safe
12 and financially sound manner, and shall describe the funding for
13 the development of such facilities which the department finds to be
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reasonably necessary. The department shall revise said plan from
time to time to the extent it determines necessary, after public

hearing.
(c) Without limitation of the foregoing, said plan shall, to the
maximum practicable extent, identify:
(1) the sources, types and quantities of solid waste generated
within each city and town;
(2) the current means for collection, transfer, processing, recycling or other disposal of such waste;
(3) the adequacy of solid waste facilities with reference to disposal of solid waste in a manner which the department determines is
or is likely to be environmentally safe and financially sound;
(4) the means of collection, transfer, processing, recycling or
other disposal of such waste which have been reported to the
department by each city or town by any other public body in
accordance with this section for the five year period beginning with
the year for which the statewide plan is prepared;
(5) whether and to what extent the waste identified or reported
as described above is currently being disposed of at sites permitted
by the department of environmental quality engineering or by local
board of health pursuant to section one hundred and fifty A of
chapter one hundred and eleven, or, with respect to future years, is
being proposed for disposal at such site; and
(6) to the extent disposal is identified or reported as not taking
place in any current or future year at such sites, the options
available to local public bodies for disposal at such sites or by
alternative means for which the department finds there is a reasonable likelihood that disposal will take place in an environmentally
safe manner and recommendations of the department as to such
options or alternative means.
(d) A draft of such plan shall be made available for review and
comment not less than thirty days prior to such public hearing to
the regional planning agencies, to the chief executive officers of the
cities and towns and of other local public bodies which the department determines to be engaged in disposal of solid waste, and to
such other public bodies or persons which the department determines to be concerned with solid waste disposal.

SECTION 3. Section 8H of chapter 40 of the General Laws, as
2 appearing in section 2of chapter 416 of the acts of 1976, is hereby
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3 amended by striking out the third and fourth paragraphs and
4 inserting in plade thereof the following two paragraphs:
The recycling program established by a commission in any city
5
or
town pursuant to this section shall require that residents and
6
businesses
participating in such program shall separate recyclable
7
metal
and glass from the remainder of the solid waste
8 paper,
9 generated by them. In cities and towns in which solid waste is
I o collected at the curbside, the recycling program shall include curb11 side collection of such recyclables. In cities and towns in which
12 residents or businesses may take their solid waste to a municipal
13 dump, the recycling program shall include provision for separation
14 and storage at such dump of such recyclables from the remainder
15 of the solid waste being dumped by such resident or business, and
16 may include collection of recyclables at the curbside. Any recycling
17 program established pursuant to this section in a city or town may
1K require the participation of all residents, and businesses of such city
19 or town, or may provide for their voluntary participation. The
20 commission is hereby authorized to issue rules or regulations in
21 connection with the implementation of recycling programs and
22 plans under this section.
Each recycling program shall be approved by the authority
23
24 which appointed the recycling commission members, and, if such
25 approval did not otherwise include approval of the local legislative
26 body for such city or town, by such body, before taking effect. For
27 purposes of this section, local legislative body shall mean the body
28 of municipal government which is empowered to enact ordinances
29 or by-laws and adopt an annual budget and other spending author30 izations, whether styled as a city council, board of aldermen, town
31 council, town meeting or by any other title. The department of
32 environmental management shall cooperate with commissions in
33 the development ofrecycling programs, and no such program shall
34 be established by a commission unless the commission has first
35 consulted with said department.

■>

3

SECTION 4. Section 448 of said chapter 40 is hereby amended
by striking the word “contiguous” as it appears in the first sentence of such section.
SECTION 5. Section

150 A of chapter

111 of the General Laws

19881
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2 is hereby amended by striking the fourth paragraph thereof and
3 inserting in place thereof the following paragraph:
4
Every decision of the board of health in assigning or refusing to
5 assign a place as a site for a facility or for the expansion of an
6 existing facility shall be in writing and shall include a statement of
7 reasons and the facts related to the public health, comfort and
-

I

I

8 convenience relied upon by the board in reaching its decision. The
9 department shall adopt regulations under chapter thirty A and
10 after public hearing providing standards and guidelines for deci11 sions of boards of health and the department hereunder, provided,
12 however, that the absence of such regulations shall in no way
13 prevent a board of health or the department from exercising the
14 powers contained herein. Any person aggrieved by the action of a
15 board of health in assigning or refusing to assign a place as a site for
16 a facility or for the expansion of an existing facility, including
17 persons in control of any public land, the selectmen of any town,
18 and in cities having a Plan D or Plan E charter the city manager,
19 and in other cities the mayor, when authorized by vote of the city
20 council, may, within sixty days of the publication of the decision of
21 the board of health with respect to such assignment, appeal by
~n
certified mail to the department from the decision of the board of
23 health. The party making any such appeal shall at the same time
24 send a copy thereof by certified mail to the board of health. If such
25 party is other than the
applicant for the assignment, a copy of such
26 appeal shall also be sent at the same time by certified mail to the
27 applicant. Upon receipt of such appeal the department shall after
28 due notice and public hearing make a written decision within
29 seventy days of receipt of such appeal, signed by the commissioner,
30 or his designee, upholding or reversing the decision of the board of
31 health based upon considerations of public health, comfort and
32 convenience and imposing, if appropriate, such conditions as will
33 contribute to the protection of such interests; provided, however,
34 that said department shall notify the person appealing the decision
35 of the board of health within thirty days of the receipt of such
36 appeal if his appeal is not in proper form or is lacking information
37 or documentation necessary to make the determination. Such
38 decision of the department shall supersede the prior decision of the
39 board of health. A copy of such decision of the department shall be
40 sent to the applicant, the person appealing the decision of the
41 board of health and the board of health.
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SECTION 6. The department of environmental quality engineering is authorized and directed to expend a sum, not to exceed
seventy-five million dollars, to be raised by the sale of notes and
bonds authorized by sections seven and eight of this act, for the
purpose of carrying out the actions authorized by section four of
chapter twenty-one Eof the General Laws as relate to pollution, or
threats of such pollution, caused by existing or closed landfills or
other solid waste facilities. The department of environmental quality engineering is also authorized and directed to expend a sum, not
to exceed seventy-five million dollars, to be raised by the sale of
notes and bonds authorized by sections seven and eight of this act,
for the purpose of conducting such investigations, monitoring,
surveys, testing, and other information activities to identify (i) the
existence, source, nature and extent of such pollution, (ii) the
extent of danger to the public health, safety, welfare and environment and (iii) those persons liable for such pollution, including,
without limitation, studies, services and investigations to plan,
!
manage and direct assessment, containment and removal of such
such
or
threats
of
such
pollution. With respect to
pollution,
pollution, caused by existing or closed landfills or other solid waste
disposal facilities, where the person liable for such pollution pursuant to section five of said chapter twenty-one Eis a city or town
(1) the provisions of clause (e) of said section five shall not apply to
such city or town and (2) any liability of such city or town to the
commonwealth for any funds expended by the commonwealth in
connection with any response actions taken by the commonwealth
with respect to such pollution shall not at any time be included in
the debt of such city or town for the purpose ofascertaining its legal
borrowing capacity. Funds provided by this act shall be in addition
to funds provided by any other general or special law for such
purposes. Any funds received as fines or penalties under chapters
twenty-one C and twenty-one E of the General Laws as well as any
funds received as cost recovery from persons liable under section
*
five of said chapter twenty-one E shall be applied to payment of
interest and principal in notes and bonds issued under sections
seven and eight of this act, as the commissioner of administration
may direct
\

i
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SECTION 7. In addition to any federal funds received, the state
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2 treasurer may borrow from time to time on credit of the common3

wealth such sums of money as may be necessary for the purposes of

4 meeting payments authorized by section six of this act, and may
5 issue and renew from time to time notes of the commonwealth
6 therefor, bearing interest payable at such times and at such rates as
7 shall be fixed by the state treasurer. Said notes may be issued and
8

I
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may be renewed one or more times for such terms, not exceeding
one year, as the governor may recommend to the general court in
accordance with the provisions of Section 3 of Article LXII of the
Amendments to the Constitution of the Commonwealth, but the
final maturities of such notes shall be not later than June thirtieth,
nineteen hundred and

ninety-two.

SECTION 8. To meet a portion of the expenditures necessary
in carrying out the provisions of section six of this act, or to
refinance notes issued as provided in section fourteen of this act,
the state treasurer, upon request of the governor, shall issue and
sell bonds of the commonwealth, registered or with coupons
attached, as he deems best, to an amount to be specified by the
governor from time to time, but not exceeding, in the aggregate,
the sum of 150 million dollars. All bonds so issued by the commonwealth, as aforesaid, shall be designated on their face, Solid
Waste Landfill and Pollution Response Loan, Act of 1986, and
shall be issued for such maximum terms of years, not exceeding
thirty-five years, as the governor may recommend to the general
court pursuant to Section 3 of Article LXII of the Amendments to
the Constitution of the Commonwealth; provided, however, that
all such bonds shall be payable not later than June thirtieth, two
thousand and nineteen. All interest and payments on account of
principal of such obligations shall be payable from the General
Fund. Bonds and the interest thereon issued under the authority of
this section, notwithstanding any other provisions of this act, shall
be general obligations of the commonwealth. The initial maturities
of such bonds shall be payable not later than one year from the date
of issue thereof, and the entire issue not later than June thirtieth,
two thousand and nineteen.

SECTION 9. The department of environmental management is
authorized and directed to expend a sum, not to exceed ten million
dollars to be raised by the sale of notes and bonds authorized by
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sections ten and eleven of this act, for the purposes of expenditures
authorized pursuant to sections eighteen through twenty-four of
chapter sixteen of the General Laws for solid waste recycling
projects, including, without limitation of the foregoing, the construction of solid waste recycling facilities and the awarding of
grants to cities, towns or regional refuse disposal districts for
collection equipment and other facilities relating to such solid
waste recycling facilities. Funds provided by this act shall be in
addition to funds provided by chapter eight hundred and thirty- *
-13 four of the acts of nineteen hundred and sixty-nine as amended by
14 chapter one thousand and twenty-three of the acts of nineteen
4
5
6
7
-8
9
10
11
12

15 hundred and seventy-one.

1

SECTION 10. In addition to any federal funds received, the
borrow from time to time on credit of the
such
sums of money as may be necessary for the
commonwealth
purposes of meeting payments authorized by section nine of this
act, and may issue and renew from time to time notes of the
commonwealth therefor, bearing interest payable at such times
and at such rates as shall be fixed by the state treasurer. Said notes
may be issued and may be renewed one or more times for such
terms, not exceeding one year, as the governor may recommend to
the general court in accordance with the provisions of Section 3of
Article LXII of the Amendments to the Constitution of the Common wealth, but the final maturities of such notes shall be not later
than June thirtieth, nineteen hundred and ninety-two.

2 state treasurer may
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SECTION 11. To meet a portion of the expenditures necessary
in carrying out the provisions of section nine of this act, or to
refinance notes issued as provided in section ten of this act, the
state treasurer, upon request of the governor, shall issue and sell
bonds of the commonwealth, registered or with coupons attached,
as he deems best, to an amount to be specified by the governor from
time to time, but not exceeding, in the aggregate, the sum of ten
million dollars. All bonds so issued by the commonwealth, as
aforesaid, shall be designated on their face, Solid Waste Disposal
Bonds, Act of 1985, and shall be issued for such maximum terms of
years, not exceeding thirty-five years, as the governor may recommend to the general court pursuant to Section 3of Article LXII of

i
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the Amendments to the Constitution of the Commonwealth; provided, however, that all such bonds shall be payable not later than
June thirtieth, two thousand and nineteen. All interest and payments on account of principal of such obligations shall be payable
from the Solid Waste Disposal Fund established pursuant to section twenty-three of chapter sixteen of the General Laws to the
extent so appropriated, but the bonds and the interest thereon
issued under the authority of this section, notwithstanding any
other provisions of this act, shall be general obligations of the
commonwealth. The initial maturies of such bonds shall be payable not later than one year from the date of issue thereof, and
the entire issue not later than June thirtieth, two thousand and
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SECTION 12. There is hereby established a commission on
solid waste management alternatives within the executive office of
environmental affairs, to consist of the secretary of environmental
affairs or his designee, who shall serve as chair, the commissioner
of environmental management or his designee, the commissioner
of environmental quality engineering or his designee, the director
of the bureau of solid waste disposal. One member of the house of
representatives, to be appointed by the speaker of the house, one
member of the senate, to be appointed by the president of the
senate, and six persons appointed by the secretary of environmental affairs, two of whom shall be representatives of statewide
environmental public interest groups, two of whom shall be representatives of the solid waste disposal industry, and two of whom
shall be representatives of municipal government. Members
appointed by the secretary shall serve without compensation and
shall serve at the pleasure of the secretary. Said commission shall
make an investigation and study relative to the adequacy of existing law and statutory procedures in carrying out the purposes of
this act, including but not limited to: (a) methods of encouraging
the reduction of the solid waste stream, (b) evaluation of the
recycling programs undertaken pursuant to section nine of this act
and recommendations for additional recycling efforts, (c) any
environmental or public health impacts of resource recovery facilities, and (d) an evaluation of any new resource recovery technologies. Said commission is hereby authorized to expend a sum not
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exceeding two hundred and fifty thousand dollars, upon written
approval of the secretary, to be provided from the proceeds available pursuant to section nineteen of this act. Said commission
shall report to the governor and the general court from time to
time, but in no case later than January 1, 1987, on its investigation
and study, together with any recommendations, if any.

1
SECTION 13. Chapter 21D of the General Laws is hereby
2 amended by inserting after Section 3, a new section;
3
3A. The bureau of solid waste disposal within the department
4 of environmental management is hereby directed to study

5 technologies and methods available and potentially available for
6 resource recovery, recycling and other methods of on-site
7 treatment which reduce the generation of hazardous wastes. The
8 study of such methods of on-site treatment shall include but shall
9 not be limited to their technological feasibility, their monetary and
10 environmental costs, and their short-term and long-term benefits
11 to the protection of the environment. Said bureau of solid waste
12 disposal is directed to prepare an annual report ofthis study which
13 shall be included in the “statewide environmental impact report”
14 mandated by section three of this chapter. In addition, said bureau
15 of solid waste disposal shall provide technical assistance to
16 generators of hazardous waste for the purpose of developing and
17 implementing source reduction methods, and may, for these
18 purposes, expend funds appropriated for grants, contract
19 assistance or technical assistance to generators.
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SECTION 14. Section 6of chapter 64H of the General Laws
is hereby amended by adding the following section:
( jj) Sales
of building materials, equipment, machinery,
appliances, devices and structures directly relating to any project
certified by the department of environmental quality engineering
as an acceptable method of reducing the generation of hazardous
%
waste at the source of production. No exemption shall be granted
unless the director of the division of hazardous waste within the
department of environmental quality engineering, certifies to the
department of revenue that the proposed project will result in a
substantial reduction of hazardous waste material and that the
building materials, equipment, machinery and other supplies for
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13 which the exemption is requested will be used exclusively for the
14 proposed source reduction project.
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SECTION 15. Section 38D of chapter 63 is hereby amended
by striking subsections (a) through (e) and inserting in their place
the following;
(a) In determining the net income subject to tax under this
chapter, a domestic or foreign business corporation, at its election,
may deduct the expenditures paid or incurred during the taxable
year for the construction, reconstruction, erection or improvement of industrial waste treatment facilities, industrial air
pollution control facilities or for the installation and implementation of any hazardous waste source reduction facility or method.
The term “industrial waste treatment facilities” and the term
“industrial air pollution control facilities” shall mean facilities for
the treatment, neutralization or stabilization of industrial waste
or industrial air pollution from a point immediately preceding the
point of such treatment, neutralization or stabilization to the point
of disposal, including the necessary pumping and transmitting
facilities, but excluding such facilities installed for the primary
purpose of salvaging materials which are usable in the
manufacturing process or are marketable. The term “hazardous
waste source reduction method” shall mean any method of onsite treatment of hazardous waste approved by the director of the
division of hazardous waste within the department of environmental quality engineering as a safe and effective means of
substantially reducing hazardous waste at the source of
production. The term “industrial waste” and the term “industrial
air pollution” shall mean any liquid, gaseous, solid or waste
substance or a combination thereof, resulting from any process
of industry, manufacture, trade or business or from the
development or recovery of any natural resources, which may
cause or might reasonably be expected to cause pollution of the
waters or the atmosphere of the commonwealth. The term
“hazardous waste” shall mean hazardous waste as defined by
section two of chapter 21C of the General Laws of the

34 Commonwealth.
35
(b) Such deduction shall be allowed only:
36
(1) with respect to tangible property which is depreciable
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pursuant to section one hundred and sixty-seven of the Federal
Internal Revenue Code, having sites in the commonwealth and
used in the corporation’s trade or business, the construction,
reconstruction, erection or improvement of which with respect to
industrial waste treatment facilities was initiated on or after
January first, nineteen hundred and seventy-two, and only for
expenditures paid or incurred prior to January first, nineteen
hundred and eighty, and the installation and implementation of
which with respect to hazardous waste source reduction facilities
*
or methods were initiated on or after January first, nineteen
hundred and eighty-five, and
(2) on condition that such facilities with respect to industrial
waste treatment facilities have been certified by the director of the
division of water pollution control in the department of
environmental quality engineering as complying with applicable
52 provisions of the water pollution control law and regulations,
53 permits or orders issued by him pursuant to law, and with respect
54 to industrial air pollution control facilities have been certified by
55 the director of the air pollution control agency in the
56 commonwealth as complying with applicable provisions of the air
57 pollution control law and regulations, permits or orders issued
58 by him pursuant to law, and with respect to hazardous waste
59 source reduction facilities and methods have been certified by the
60 director of the division of hazardous waste as complying with
61 applicable provisions of hazardous waste management law and
62 regulations, permits, or orders issued by him pursuant to law, and
63
(3) on condition that the net income for the taxable year and
64 all succeeding taxable years be computed without any deduction
65 for such expenditures or for depreciation of the property other
66 than the deductions allowed by this section, except to the extent
67 that the cost or other basis of the property may be attributable
68 to factors other than such expenditures, or in the case a deduction
69 is allowable pursuant to this section for only a part of such
70 expenditures, on condition that any deduction allowed under the
71 Federal Internal Revenue Code for such expenditures or for
72 depreciation of the same property be proportionately reduced in
73 computing net income for the taxable year and all succeeding
74 taxable years.
75
(c) If expenditures with respect to an industrial waste treatment
76 facility or an industrial air pollution treatment facility have been
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77 deducted as provided herein and if within ten years from the end
78 of the taxable year in which such deduction was allowed such
79 property or any part thereof is used for the primary purpose of
80 salvaging materials which are usable in the manufacturing process
81 or are marketable, the corporation shall report such change of
82 use in its return for the first taxable year during which it occurs,
83 and the commissioner may recompute the tax for the year or years
84 for which such deduction was allowed and may assess any
85 additional tax resulting from such recomputation within the
86 period of assessment applicable to such return. This provision
87 shall not apply to hazardous waste facilities or methods
88 constructed or implemented under the conditions of the preceding
89 clause.
90
If a deduction is allowed as herein provided for expenditures
91 paid or incurred during any taxable year on the basis of a
92 temporary certificate of compliance and if the corporation fails
93 to obtain a permanent certificate of compliance upon completion
94 of the facilities with respect to which such temporary certificate
95 was issued, the corporation shall report such failure in its return
96 for the taxable year during which such facilities are completed,
97 and the commissioner may recompute the tax for the year or years
98 for which such deduction was allowed and may assess any
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additional tax resulting from such recomputation within the
period of assessment applicable to such return:
(d) In any taxable year when property is sold or otherwise
disposed of, with respect to which a deduction has been allowed
pursuant to this section, such deduction shall be disregarded in
computing gain or loss, and the gain or loss on the sale or other
disposition of such property shall be the gain or loss resulting if
the deduction provided by this section had not been elected and
the cost or other basis of the property had been reduced by
straight-line depreciation based on the useful life of the property;
provided, however, that if such sale or other disposition of such
property occurs within three years of the date such property is
placed in service the basis shall be zero.
(e) An industrial waste treatment facility, an industrial air
pollution treatment facility, or equipment, machinery, appliances,
devices, structures and other property used in a hazardous waste
source reduction facility or method which qualifies for the

16
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

HOUSE

-

No. 2160

[January

pursuant to section one hundred and sixty-seven of the Federal
Internal Revenue Code, having sites in the commonwealth and
used in the corporation’s trade or business, the construction,
reconstruction, erection or improvement of which with respect to
industrial waste treatment facilities was initiated on or after
January first, nineteen hundred and seventy-two, and only for
expenditures paid or incurred prior to January first, nineteen
hundred and eighty, and the installation and implementation of
which with respect to hazardous waste source reduction facilities
or methods were initiated on or after January first, nineteen
hundred and eighty-five, and
(2) on condition that such facilities with respect to industrial

waste treatment facilities have been certified by the director of the
division of water pollution control in the department of
environmental quality engineering as complying with applicable
52 provisions of the water pollution control law and regulations,
53 permits or orders issued by him pursuant to law, and with respect
54 to industrial air pollution control facilities have been certified by
55 the director of the air pollution control agency in the
56 commonwealth as complying with applicable provisions of the air
57 pollution control law and regulations, permits or orders issued
58 by him pursuant to law, and with respect to hazardous waste
59 source reduction facilities and methods have been certified by the
60 director of the division of hazardous waste as complying with
61 applicable provisions of hazardous waste management law and
62 regulations, permits, or orders issued by him pursuant to law, and
63
(3) on condition that the net income for the taxable year and
64 all succeeding taxable years be computed without any deduction
65 for such expenditures or for depreciation of the property other
66 than the deductions allowed by this section, except to the extent
67 that the cost or other basis of the property may be attributable
68 to factors other than such expenditures, or in the case a deduction
69 is allowable pursuant to this section for only a part of such
70 expenditures, on condition that any deduction allowed under the
71 Federal Internal Revenue Code for such expenditures or for
72 depreciation of the same property be proportionately reduced in
73 computing net income for the taxable year and all succeeding
74 taxable years.
75
(c) If expenditures with respect to an industrial waste treatment
76 facility or an industrial air pollution treatment facility have been
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deducted as provided herein and if within ten years from the end
of the taxable year in which such deduction was allowed such
property or any part thereof is used for the primary purpose of
salvaging materials which are usable in the manufacturing process
or are marketable, the corporation shall report such change of
use in its return for the first taxable year during which it occurs,
and the commissioner may recompute the tax for the year or years
for which such deduction was allowed and may assess any
additional tax resulting from such recomputation within the
period of assessment applicable to such return. This provision
shall not apply to hazardous waste facilities or methods
constructed or implemented under the conditions of the preceding
clause.
If a deduction is allowed as herein provided for expenditures
paid or incurred during any taxable year on the basis of a
temporary certificate of compliance and if the corporation fails
to obtain a permanent certificate of compliance upon completion
of the facilities with respect to which such temporary certificate
was issued, the corporation shall report such failure in its return
for the taxable year during which such facilities are completed,
and the commissioner may recompute the tax for the year or years
for which such deduction was allowed and may assess any
additional tax resulting from such recomputation within the
period of assessment applicable to such return:
(d) In any taxable year when property is sold or otherwise
disposed of, with respect to which a deduction has been allowed
pursuant to this section, such deduction shall be disregarded in
computing gain or loss, and the gain or loss on the sale or other
disposition of such property shall be the gain or loss resulting if
the deduction provided by this section had not been elected and
the cost or other basis of the property had been reduced by
straight-line depreciation based on the useful life of the property;
provided, however, that if such sale or other disposition of such
property occurs within three years of the date such property is
placed in service the basis shall be zero.
(e) An industrial waste treatment facility, an industrial air
pollution treatment facility, or equipment, machinery, appliances,
devices, structures and other property used in a hazardous waste
source reduction facility or method which qualifies for the

18
I
I
I
I

HOUSE

-

No. 2160

[January

16
17
18
19

deduction provided for by this section shall not be subject to
taxation under the tangible property measure of the excise
imposed by clause (1) (i) of subsection (a) of section thirty-two or
clause (1) (i) of subsection (a) of section thirty-nine.

1

SECTION 16. Section sof chapter 59 of the General Laws is
hereby amended by adding the following new clause:
Forty-seventh, Any hazardous waste source reduction facility
or method, whether consisting of real or tangible personal
property, or a combination of both, which is constructed,
installed, or placed in operation, in whole or in part, for the
purpose of reducing hazardous waste at the source of production.
No exemption shall be granted under this clause unless the
director of the division of hazardous waste in the department of
environmental quality engineering certifies to the assessors of the
city or town involved that such structure, building, device,
appliance, machinery, equipment or other property is effective in
substantially reducing hazardous waste at the source of produc-
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SECTION 17. There is hereby appropriated from the general
2 fund the sum of one hundred and fifty-five thousand dollars to
3 be expended by the Bureau of Solid Waste Disposal within the
4 Department of Environmental Management for the purpose of

5 developing the hazardous waste source reduction program, as
6 mandated by section 3A of chapter 21D of the General Laws,
7 provided that sixty thousand dollars of said appropriation shall
8 be used by the bureau of solid waste disposal for purpose of hiring
9 additional staff. The balance of said appropriation shall be used
10 for the purpose of providing technical assistance to generators of
I I hazardous waste for the development and implementation of
12 hazardous waste source reduction methods, and for additional
13 study of hazardous waste source reduction methods as provided S&
14 by section 3A of chapter 21D of the General Laws.

1

SECTION 18. There is hereby appropriated, from the General

2 Fund, the sum of one hundred thousand dollars to be expended

3 by the college of food and natural resources at the University of
4 Massachusetts at Amherst for the purpose of assisting the bureau

1988]

No. 2160

19

33

2
3
4
5
6
7
8
9

SECTION 19. The secretary of state is hereby directed to
publish, on an annual basis, a “Source Reduction Tax
Expenditure List” hereinafter known as the “list” which shall
contain a compilation of all companies, corporations or other
entities public and private, receiving tax abatements under the
provisions of the preceding sections of this act. In addition to the
name of each company, corporation or other entity, public or
private, receiving said abatement, the list shall also include the
location of said business entity, the amount and type of the tax
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of solid waste disposal in developing the hazardous waste source
reduction program, as mandated by section 3A of chapter 21D
of the General Laws. This assistance shall include, but shall not
be limited to, the preparation of a “Statewide Report on
Hazardous Waste Produced by the Agricultural, Horticultural
and Wood-Products Industries,” hereinafter known as the
“report”, to be submitted to the bureau of solid waste disposal
no later than November 1, 1987. The report shall include a
comprehensive list of all agricultural, horticultural and woodproducts industries in the state and a description of the hazardous
wastes produced by the processes and methods utilized by these
industries. No less than twenty-five thousand dollars of said
appropriation shall be used for research stipends for undergraduate and graduate students enrolled at the University of
Massachusetts at Amherst. The dean of the college of food and
natural resources shall appoint a “Report Preparation
Committee” to be comprised of three faculty members of the
University and a representative of the Massachusetts Department
of Environmental Management. The director of the agricultural
experiment station at the University of Massachusetts shall serve
as the executive director of said committee, and in cooperation
with said committee, shall have the following responsibilities;
hiring research personnel, student interns, and other staff;
defining the scope of the report; preparing a budget for the
Committee and the preparation of the report; expending all
appropriations, grants, gifts or other financial assistance
designated by the General Court or other parties for the use of
the committee or the school of food and natural resources for the
preparation of the report.
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10 abatement, and the type and volume of hazardous waste being
11 reduced by the business entity. Copies of the list shall be
12 distributed to the division of solid waste disposal, the division of
13 hazardous waste, the executive office of environmental affairs, the
14 department of revenue and to members of the General Court.

SECTION 20. The provisions of this act are severable, and
1
2 if any provision hereof shall be held invalid in any circumstances,
3 such invalidity shall not affect any other provisions or
4 circumstances. This act shall be construed in all respects so as to
5 meet all constitutional requirements. In carrying out the purposes
6 and provisions of this act, all steps shall be taken which are
7 necessary to meet constitutional requirements whether or not such
8 steps are required by statute.
I

SECTION 21. This act shall take effect upon passage.
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