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By Mr. Saggese of Winthrop, petition of Alfred E, Saggese, Jr.,
for legislation relative to the safety of motor vehicle operators. Public
Safety.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act concerning driver safety.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. This act shall be known and may be cited as the
2 “Driver Safety Act of 1987.”

1 SECTION 2. The Legislature finds and declares the follow-
-2 ing:
3 (a) There is a need to reduce the incidence of drivers on the
4 highways and roads of this state who, because of their
5 consumption of alcohol, pose a danger to the health and safety
6 of other drivers.

(b) One method to deal with the problem of drinking drivers
8 is to discourage the use of motor vehicles by persons who have
9 consumed alcoholic beverages.

10 (c) The installation of an ignition interlock device may provide
11 a means of deterring use of motor vehicles by persons who have
12 consumed alcoholic beverages.
13 (d) Ignition interlock devices are designed to supplement
14 other conditions of probation and punishment which prevent
15 convicted drunk drivers from starting a motor vehicle while under
16 the influence of alcohol.
17 (e) It is economically and technically feasible to have an
18 ignition interlock device installed on a vehicle in such a manner
19 that the vehicle will not start if the operator’s blood-alcohol
20 content is measurable by the operator blowing into the device.
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1 SECTIONS, (a) In any case in which a defendant is convicted
2 of an offense and granted probation, the court may, after a
3 hearing, make a determination of the ability of the defendant to
4 pay all or a portion of the reasonable cost of probation and of
5 conducting the presentence investigation and preparing a
6 presentence report. The reasonable cost of the services and of
7 probation shall not exceed the amount determined to be the actual
8 average cost. The court may hold additional hearings during the
9 probationary period. The court may order the defendant to appear

10 before the court to make an inquiry into the ability of the
11 defendant to pay all or a portion of the costs. At a hearing, the
12 defendant shall be entitled to have, but shall not be limited to,
13 the opportunity to be heard in person, to present witnesses and
14 other documentary evidence, and to confront and cross-examine
15 adverse witnesses, the disclosure of the evidence against the
16 defendant, and a written statement of the findings of the court.
17 If the court determines that the defendant has the ability to pay
18 all or part of the costs, the court may set the amount to be
19 reimbursed and order the defendant to pay that sum to the county
20 in the manner in which the court believes reasonable and com-
-21 patible with the defendant’s financial ability. In making a
22 determination of whether a defendant has the ability to pay, the
23 court shall take into account the amount ofany fine imposed upon
24 the defendant and any amount the defendant has been ordered
25 to pay in restitution.
26 If practicable, the court shall order payments to be made on
27 a monthly basis as directed by the probation officer. Execution
28 may be issued on the order in the same manner as a judgment
29 in a civil action. The order to pay all or part of the costs shall
30 not be enforced by contempt.
31 A payment schedule for reimbursement of the costs of presen-
-32 tence investigation based on income shall be developed by the
33 probation department of each county and approved by the
34 presiding judges of the municipal and superior courts.
35 (b) The term “ability to pay” means the overall capability of
36 the defendant to reimburse the costs, or a portion of the costs,
37 of conducting the presentence investigation, preparing the presen-
-38 tence report, and probation, and shall include, but shall not be
39 limited to, all of the following: -

40 (1) The defendant’s financial position.
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41 (2) Defendant’s discernible future financial position. The court
42 shall not consider a period of more than six months from the date
43 of the hearing for purposes of determining reasonably discernible
44 future financial position.
45 (3) Likelihood that the defendant shall be able to obtain
46 employment within the six-month period from the date of the
47 hearing.
48 (4) Any other factor or factors which may bear upon the
49 defendant’s financial capability to reimburse the county for the
50 costs.
51 (c) At any time during the pendency of the judgment rendered
52 pursuant to this section, a defendant against whom a judgment
53 has been rendered may petition the rendering court to modify or
54 vacate its previous judgment on the grounds of a change of
55 circumstances with regard to the defendant’s ability to pay the
56 judgment. The court shall advise the defendant ofthis right at the
57 time of rendering of the judgment.
58 (d) All sums paid by a defendant pursuant to this section shall
59 be allocated for the operating expenses of the county probation
60 department.
61 (e) This section shall be operative in a county upon the
62 adoption of an ordinance to that effect by the board of
63 supervisors.
64 (f) The reasonable cost of probation determined under subdivi-
-65 sion (a) shall include the cost of purchasing and installing an
66 ignition interlock device, except that the defendant subject to this
67 section shall reimburse the manufacturer of the ignition interlock
68 device installed directly for the cost of purchase and installation
69 in accord with the payment schedule ordered by the court. If prac-
-70 ticable, the court shall order payment to be made to the
71 manufacturer of the ignition interlock devices installed within a
72 six-month period as directed by the probation officer.
73 (g) If any person is granted probation under this section before
74 January 1, 1989, that person is subject to this section for the period
75 of probation.

1 SECTION 4. In addition to any other provisions of law, the
2 court may require that any person, who is convicted of a violation
3 and who was granted probation, shall not operate a motor vehicle
4 during the period of probation unless that vehicle is equipped with
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5 a functioning, certified ignition interlock device as provided in this
6 article.
7 (a) No person shall knowingly rent, lease, or lend a motor
8 vehicle to a person known to have had his or her driving privilege
9 restricted under a condition of probation, unless the vehicle is

10 equipped weith a functioning, certified ignition interlock device.
11 Any person, whose driving privilege is restricted under a condition
12 of probation shall notify any other person who rents, leases, or
13 loans a motor vehicle to him or her of the driving restriction
14 imposed under that section.
15 (b) Any person convicted of a violation of subdivision (a) shall
16 be punished by imprisonment in the county jail for not more than
17 six months or by a fine of not more than five thousand dollars
18 ($5,000), or by both the fine and imprisonment.
19 (a) Subject to subdivision (d), the court shall order the instal-
-20 lation of an ignition interlock device on any vehicle which the
21 person owns or operates.
22 (b) If the court imposes the use of an ignition interlock device
23 as a term of probation on a person whose driving privilege is not
24 suspended or revoked, the court shall require the person to
25 provide proof ofcompliance with subdivision (a) or (e) to the court
26 or the probation officer within 30 days. If the person fails to
27 provide proof of installation within that period, absent a finding
28 by the court of good cause for that failure which is entered in the
29 court record, the court shall revoke or terminate the person’s
30 probation.
31 (c) If the court imposes the use of an ignition interlock device
32 as a term of probation on a person whose driving privilege is
33 suspended or revoked for a period of less than three years, the
34 Registry of Motor Vehicles shall require proof of compliance with
35 subdivision (a) or (e) before reinstatement of the person’s driving
36 privilege.
37 (d) If the person claims inability to pay for the installation
38 ordered pursuant to subdivision (a), the court shall determine the
39 person’s ability to pay, the person shall provide proof of
40 installation as provided in subdivision (b) or (c).
41 (e) The person whose driving privilege is restricted pursuant to
42 this act shall report to the court or the probation officer at least
43 once annually, and more frequently as the court may order, on
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the operation of each interlocking ignition device in the person’s
vehicle or vehicles.

44
45

SECTION 5. The court may require the use of an approved
ignition interlock device for the period of probation if the person
is permitted to operate a motor vehicle, whether the privilege to
operate a motor vehicle is restricted or not, as determined by the
court.

1
2
3
4
5

The court shall include on the abstract of conviction or viola-
tion submitted to the Registry of Motor Vehicles, the requirement
for, and the period of, the use of a certified ignition interlock
device under this article. The records of the Registry of Motor
Vehicles shall contain a record reflecting mandatory use of the
device.

- 6
4 7

8
9

10
11

(a) The Registry of Motor Vehicles shall certify or cause to be
certified ignition interlock devices required by this article and
publish a list of approved devices.

12
13
14

(b) The Registry of Motor Vehicles shall adopt guidelines for
the proper uses of the ignition interlock devices in full compliance
with this article.

15
16
17

(c) The Registry of Motor Vehicles shall utilize information
from an independent agency to certify ignition interlock devices
on or off the premises of the manufacturer in accordance with
the guidelines. The cost of certification shall be borne by the
manufacturers of interlock ignition devices. In certifying the
devices, those which do not impede the safe operation of the
vehicle, and which have the fewest opportunities to be bypassed
so as to render the provisions of this article ineffective, shall be
certified.

18
19

20
21
22
23
24
25
26

(d) No model of ignition interlock device shall be certified
unless it meets the accuracy requirements specified by the guide-
lines of the Registry of Motor Vehicles .

27
28
29

(e) Before certifying any device, the Registry of Motor
Vehicles shall consult with the National Highway Traffic Safety
Administration regarding the use of ignition interlock devices.

30
#3l
32

SECTION 6. The Registry of Motor Vehicles shall design and
adopt by regulation a warning label which shall be affixed to each
ignition interlock device upon installation. The label shall contain

2
3
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4 a warning that any person tampering, circumventing, or other-
-5 wise misusing the device is guilty of a misdemeanor and may be
6 subject to civil liability.
7 (a) In addition to any other provisions of law, upon conviction
8 of a violation of this act, the Registry of Motor Vehicles shall
9 revoke the person’s driving privilege for one year from the date
10 of conviction.
11 (b) In addition to any other provisions of law, if a person is
12 convicted of a violation of this act, and if that person was
13 convicted of a separate violation during the same period of
14 required use of an approved ignition interlock device, the Registry
15 of Motor Vehicles shall revoke the persons’s driving privilege for
16 five years from the date of conviction.
17 (a) If a person is required to operate a motor vehicle in the
18 course and scope of his or her employment and if the vehicle is
19 owned by the employer, the person may operate the vehicle with-

-20 out installation of an approved ignition interlock device if the
21 employer has been notified by the person that the person’s driving
22 privilege has been restricted under this article and if the person
23 has proof of that notification in his or her possession or the notice,
24 or a facsimile copy thereof, is with the vehicle.
25 (b) A motor vehicle owned by a business entity which business
26 entity is all or partly owned or controlled by a person otherwise
27 subject to this article, is not a motor vehicle owned by the
28 employer subject to any exemption.
29 (a) It is unlawful for any person whose driving privilege is
30 restricted to request or solicit any other person to blow into an
31 ignition interlock device or to start a motor vehicle equipped with
32 the device for the purpose of providing the person so restricted
33 with an operable motor vehicle.
34 (b) It is unlawful to blow into an ignition interlock device or
35 to start a motor vehicle equipped with the device for the purpose
36 of providing an operable motor vehicle to a person whose driving
37 privilege is restricted.
38 (c) It is unlawful to tamper with, or circumvent the operation
39 of, an ignition interlock device.
40 (a) The Registry of Motor Vehicles shall select and implement
41 this article in four representative counties, except that this act shall
42 apply in all parts of this state if the vehicle has been equipped
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with an ignition interlock device as a condition of probation.
(b) The manufacturers of the ignition interlock devices certi-

fied shall assist the the Registry of Motor Vehicles and the
presiding municipal court judge in each of the participating
counties in developing a standard reporting form that will be used
by the courts or their designees for collecting data on the pilot
project. The reporting form shall include, but not be limited to,
the following:

43
44
45
46
47
48
49
50

(1) Record of all offenders, including number of prior
convictions, subject to this article.

51
52

(2) Any violations of probation53
(3) Record of all persons convicted under chapter 190 of this

Act.
54
55

(4) The type and manufacturer of ignition interlock devices
installed, and the record of any malfunctions.

56
57

(5) Any other information necessary and relevant to the imple-
mentation of this article, as determined by the Registry of Motor
Vehicles.

58
59
60

(c) The purposes of this article in the four representative
counties are as follows:

61
62

(1) To deter those persons from violating probation.63
(2) To examine the effectiveness and reliability of ignition

interlock devices as part of the court’s sentencing and probation
options.

64
65
66

(3) To develop uniform sentencing and probation procedures
that can be applied statewide.

67
68

(4) To establish standards of reliability for ignition interlock
devices that can be applied statewide.

69
70

(5) To review the data collected by the participating court
systems by monitoring the results of implementing this article so
that it can be applied throughout the state.

71
72
73

(6) To encourage the manufacture and development of reliable
ignition interlock devices that can be used by the court system
statewide.

74
75
76

(d) The participating court systems within the representative
counties shall determine the success of this program by comparing
the recidivism rate of thse persons subject to demographically and
statistically similar cases where this Act was not applied.

77
78
79
80

(e) This program shall be deemed extremely successful if the81



[January 1988]HOUSE No. 25288

82 recidivism rate for those subject to this Act is reduced by more
83 than 25 percent over the two-year period of the pilot project. The
84 program shall be considered highly successful if there is a
85 reduction of at least 25 percent in recidivism over the two-year
86 period. The program shall be considered successful if there is a
87 reduction of at least 10 percent in recidivism over the two-year
88 period. The program shall be considered not significant if there
89 is a reduction below 10 percent in recidivism over the two-year
90 period.
91 (f) For purposes of this section, “recividism” means the rate or
92 rearrest of drunk drivers previously ordered to install ignition
93 interlock devices in their automobile. A rearrest for the offense,
94 even if driving a vehicle not equipped with the ignition interlock
95 device, is recividism.
96 Except in the counties in which a pilot project is established
97 pursuant to this article, this article does not alter the authority
98 of judges under existing law to establish reasonable conditions of
99 probation.

100 The Registry of Motor Vehicles shall report to the Legislature
101 on or before July 1, 1989 on the interim results of this program.
102 The Registry of Motor Vehicles shall submit a final report to the
103 Legislature on or before January 1, 1990, on the results of this
104 program.
105 (a) Except as provided in subdivision (b), this article shall
106 remain in effect only until January 1, 1990, and as of that date
107 is repealed, unless a later statute, which is enacted before January
108 1, 1990, deletes or extends that date.
109 (b) Notwithstanding subdivision (a), if any person is granted

I 10 probation under this article before January 1, 1990, that person
111 is subject to this article for the period of probation.

1 SECTION 7. If any provision of this act or the application
2 thereof to any person or circumstances is held invalid, that in-
-3 validity shall not affect other provisions or applications of the act
4 which can be given effect without the invalid provision or
5 application, and to this end the provisions of this act are severable.


