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By Mr. Constantino of Clinton, petition of the Mass. Association
of School Committees, Inc., and William Constantino, Jr., for
legislation to establish improved certification of local educational
personnel. Education.

In the Year One Thousand Nine Hundred and Eighty-Eight.

An Act to provide for improve certification of local educa-
tional PERSONNEL.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 38G of Chapter 71 of the General Laws as appearing
2 in the 1986 Official Edition is hereby amended by striking out the
3 first nine paragraphs of said section, as appearing on lines 1
4 through 116, and inserting in their place the following:
5 Section 38G. The board of education, hereinafter referred to as
6 the board, shall have authority to grant upon application
7 provisional and periodic certificates, as provided in this section,
8 to teachers, principals, supervisors, directors, guidance counselors
9 and directors, school psychologists, school librarians, audio-

-10 visual media specialists, unified media specialists, school business
11 administrators, superintendents of schools and assistant
12 superintendents of schools. Each application shall be accompa-
-13 nied by a fee to be determined annually by the commissioner of
14 administration under the provisions of section three Bof chapter
15 seven.
16 Any applicant shall be eligible for a provisional or a periodic
17 certificate who satisfies the requirements of this section and who
18 furnishes the board with satisfactory proof that he (1) is an
19 American citizen, (2) is in good health, provided that no applicant
20 shall be disqualified because of blindness or defective hearing, (3)
21 is of sound moral character, (4) possesses a bachelor’s degree or
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an earned higher academic degree or is a graduate of a tour-year
normal school approved by the board, and (5) meets such
requirements for a provisional, initial periodic or renewal periodic
certificate, as the base may be, as to course of study, semester
hours therein, experience, advanced degrees and such other
requirements as may be established and put into effect by the
board; provided, however, that no requirements respecting course
of study, semester hours therein, experience, advanced degrees
and other such requirements shall take effect prior to one year
subsequent to the promulgation of such requirements by the
board.
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The first certificate which the board may grant to any eligible
applicant shall be a provisional certificate for two years from the
date thereof. Before the board grants any other certificate, the
applicant shall be evaluated in the manner hereinafter provided.
An initial or renewal periodic certificate shall be dated after the
prior certificate expires and shall be effective for five years from
the date thereof.
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The school committee shall, by means of a comprehensive
evaluation, evaluate the performance of applicants for periodic
certificates applying the requirements promulgated by the board
under this section and using the principles of evaluation
established by the board pursuant to section one G of chapter fif-
teen, such principles shall be free of racial or cultural bias. School
committees shall evaluate applicants for certificates not less often
than annually. As to applicants for initial periodic certificates, not
later than January fifteen of the second year of service of such
applicant under the applicant’s then effective provisional
certificate, and, as to applicants for renewal periodic certificates,
not later than January fifteen of the fifth year of service of such
an applicant under the applicant’s then effective periodic
certificate, the school committee may recommend that the
applicant be granted the certificate sought. If such applicant has
met all the other requirements established by the board, the board
shall grant the applicant the certificate sought. The procedures
for conducting such evaluations by a school committee shall be
subject to the collective bargaining provisions of chapter one
hundred and fifty E, provided that the further right of an applicant
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60 as to whom the school committee makes no or an adverse recom-
mendation shall be limited to that hereinafter provided.61

62 In the case of an applicant for an initial periodic certificate, the
school committee may, as one of its alternatives, recommend that
the applicant’s provisional certificate be renewed for an additional
two years, and if the applicant has met all the other requirements
established by the board, the board shall grant the applicant a
renewal of provisional certificate for two years. No renewal pro-
visional certificate may be granted thereafter. During the second
year of service under a renewed provisional certificate the
applicant shall be reevaluated in accordance with the provisions
that govern the evaluation of an applicant under an initial pro-
visional certificate.
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If the school committee recommends that a renewal of the orig-
inal provisional certificate, an initial periodic certificate or a
renewal periodic certificate, as the case may be, shall not be
granted to an applicant, or if the board denies a renewal of a pro-
visional certificate, or an initial or renewal periodic certificate, as
the case may be, to an applicant because the applicant has not
met all the requirements for eligibility as provided in this section,
the board shall notify the applicant of the adverse recommenda-
tion of the school committee or the denial of certification by the
board, and such notice shall be accompanied by a report of the
school committee or a report of the reasons for the denial of
certification by the board, as the case may be, and a description
of the procedures by which the applicant may initiate an appeal
before a hearing officer as hereinafter provided. Such notice shall
be mailed to the applicant by registered or certified mail not later
than February first of the year in which the school committee has
made its recommendation. The board shall provide the applicant
with a list of five qualified hearing officers from which the
applicant, if he requests a hearing, may select one person, and the
applicant shall so notify the board in writing of his selection of
a hearing officer prior to February tenth of such year. The board
shall mail theapplicant by registered or certified mail a notice stat-
ing the time and place of the hearing at least ten days before the
scheduled date of the hearing and the hearing shall be held before
March twentieth of such year. The board shall employ and com-
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pensate a stenographer who shall take stenographic notes of the
hearing. The applicant ‘shall be entitled to be represented by
counsel and may call witnesses to testify in his behalf and may
examine and cross-examine witnesses. It shall be the responsibility
of the hearing officer to consider whether the criteria established
by the board were adhered to and appropriately applied, and to
make a recommendation as to whether or not the evaluation and
the determination regarding eligibility should be accepted. The
recommendation of the hearing officer and the transcribed record
of the hearing shall be reviewed by the board. If the board then
decides, based on the facts found by the hearing officer, that the
provisional certificate should not be renewed or an initial or
renewal periodic certificate should not be granted, as the case may
be, it shall notify the applicant by registered or certified mail on
or before April seventh of such year and the applicant shall have
the right to judicial review as provided in chapter thirty A.
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114 Notwithstanding any provisions of this section to the contrary,

a person whose application for a renewal of a provisional
certificate or for an initial or renewal periodic certificate has been
denied by the board may submit a new application for certification
in accordance with the provisions of this section at any time
subsequent to two years after the expiration date of his last
certificate. A person whose provisional certificate has expired,
provided the board has not denied the issuance of a provisional
or periodic certificate, may reapply for a provisional certificate
immediately.
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SECTION 2. The provisions of this act shall not apply to any
person employed by a school committee at the date of enactment
hereof and then having a permanent certificate granted by the
board of education.
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Section 38G of Chapter 71 of the General Laws as appearing
in the 1986 Official Edition is hereby amended by striking out the
first nine paragraphs of said section, as appearing on lines I
through 116, and inserting in their place the following;

Section 38G. The board of education, hereinafter referred to as
the board, shall have authority to grant upon application
provisional and periodic certificates, as provided in this section
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12 to teachers, principals, supervisors, directors, guidance counselors
and directors, school psychologists, school librarians, audio-
visual media specialists, unified media specialists, school business
administrators, superintendents of schools and assistant
superintendents of schools. Each application shall be accompa-
nied by a fee to be determined annually by the commissioner of
administration under the provisions of section three B of chapter
seven.
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Any applicant shall be eligible for a provisional or a periodic
certificate who satisfies the requirements of this section and who
furnishes the board with satisfactory proof that he (1) is an
American citizen, (2) is in good health, provided that no applicant
shall be disqualified because of blindness or defective hearing, (3)
is of sound moral character, (4) possesses a bachelor’s degree or
an earned higher academic degree or is a graduate of a four-year
normal school approved by the board, and (5) meets such
requirements for a provisional, initial periodic or renewal periodic
certificate, as the base may be, as to course of study, semester
hours therein, experience, advanced degrees and such other
requirements as may be established and put into effect by the
board; provided, however, that no requirements respecting course
of study, semester hours therein, experience, advanced degrees
and other such requirements shall take effect prior to one year
subsequent to the promulgation of such requirements by the
board.
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37 The first certificate which the board may grant to any eligible

applicant shall be a provisional certificate for two years from the
date thereof. Before the board grants any other certificate, the
applicant shall be evaluated in the manner hereinafter provided.
An initial or renewal periodic certificate shall be dated after the
prior certificate expires and shall be effective for five years from
the date thereof.
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evaluation, evaluate the performance of applicants for periodic
certificates applying the requirements promulgated by the board
under this section and using the principles of evaluation
established by the board pursuant to section one G of chapter fif-
teen, such principles shall be free ofracial or cultural bias. School
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committees shall evaluate applicants for certificates not less often
than annually. As to applicants for initial periodic certificates, not
later than January fifteen of the second year of service of such
applicant under the applicant’s then effective provisional
certificate, and, as to applicants for renewal periodic certificates,
not later than January fifteen of the fifth year of service of such
an applicant under the applicant’s then effective periodic
certificate, the school committee may recommend that the
applicant be granted the certificate sought. If such applicant has
met all the other requirements established by the board, the board
shall grant the applicant the certificate sought. The procedures
for conducting such evaluations by a school committee shall be
subject to the collective bargaining provisions of chapter one
hundred and fifty E, provided that the further right of an applicant
as to whom the school committee makes no or an adverse recom-
mendation shall be limited to that hereinafter provided.
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In the case of an applicant for an initial periodic certificate, the
school committee may, as one of its alternatives, recommend that
the applicant’s provisional certificate be renewed for an additional
two years, and if the applicant has met all the other requirements
established by the board, the board shall grant the applicant a
renewal of provisional certificate for two years. No renewal pro-
visional certificate may be granted thereafter. During the second
year of service under a renewed provisional certificate the
applicant shall be reevaluated in accordance with the provisions
that govern the evaluation of an applicant under an initial pro-
visional certificate.
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If the school committee recommends that a renewal of the orig-
inal provisional certificate, an initial periodic certificate or a
renewal periodic certificate, as the case may be, shall not be
granted to an applicant, or if the board denies a renewal of a pro-
visional certificate, or an initial or renewal periodic certificate, as
the case may be, to an applicant because the applicant has not
met all the requirements for eligibility as provided in this section,
the board shall notify the applicant of the adverse recommenda-
tion of the school committee or the denial of certification by the
board, and such notice shall be accompanied by a report of the
school committee or a report of the reasons for the denial of
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88 certification by the board, as the case may be, and a description
of the procedures by which the applicant may initiate an appeal
before a hearing officer as hereinafter provided. Such notice shall
be mailed to the applicant by registered or certified mail not later
than February first of the year in which the school committee has
made its recommendation. The board shall provide the applicant
with a list of five qualified hearing officers from which the
applicant, if he requests a hearing, may select one person, and the
applicant shall so notify the board in writing of his selection of
a hearing officer prior to February tenth of such year. The board
shall mail the applicant by registered or certified mail a notice stat-
ing the time and place of the hearing at least ten days before the
scheduled date of the hearing and the hearing shall be held before
March twentieth of such year. The board shall employ and com-
pensate a stenographer who shall take stenographic notes of the
hearing. The applicant shall be entitled to be represented by
counsel and may call witnesses to testify in his behalf and may
examine and cross-examine witnesses. It shall be the responsibility
of the hearing officer to consider whether the criteria established
by the board were adhered to and appropriately applied, and to
make a recommendation as to whether or not the evaluation and
the determination regarding eligibility should be accepted. The
recommendation of the hearing officer and the transcribed record
of the hearing shall be reviewed by the board. If the board then
decides, based on the facts found by the hearing officer, that the
provisional certificate should not be renewed or an initial or
renewal periodic certificate should not be granted, as the case may
be, it shall notify the applicant by registered or certified mail on
or before April seventh of such year and the applicant shall have
the right to judicial review as provided in chapter thirty A.
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Notwithstanding any provisions of this section to the contrary,
a person whose application for a renewal of a provisional
certificate or for an initial or renewal periodic certificate has been
denied by the board may submit a new application for certification
in accordance with the provisions of this section at any time
subsequent to two years after the expiration date of his last
certificate. A person whose provisional certificate has expired,
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125 provided the board has not denied the issuance of a provisional
126 or periodic certificate, may reapply for a provisional certificate
127 immediately.

1 SECTION 3. The provisions of this act shall not apply to any
2 person employed by a school committee at the date of enactment
3 hereof and then having a permanent certificate granted by the
4 board of education.


