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excise on meals, therefore it is hereby declared to be an
emergency law, necessary for the immediate preservation

of the public convenience.

Be it enacted, etc., as follows:

Section 1 of chapter 64B of the General Laws, as most
EdVele'^'si

recently amended by section 1 of chapter 326 of the acts of etc!, amended.'

1946, is hereby further amended by striking out the para-

graph defining "Taxable charge" and inserting in place

thereof the following paragraph :
—

" Taxable charge ", any amount charged for meals wherever "Taxable

furnished within the commonwealth, including cover and defied.'

other charges, for which the purchaser is charged as a total

one dollar or more, except meals furnished by any person or

corporation while transporting passengers for hire by air to

or from any place within the commonwealth, or while

operating a summer camp for children for any meals fur-

nished in such camp to any child under sixteen years of age.

Approved August 22, 1949.

An Act to secure fair educational practices, equality fhnjy 'joQ
OF educational opportunity, and to eliminate and ^'

PREVENT discrimination IN EDUCATION BECAUSE OF
RACE, RELIGION, COLOR OR NATIONAL ORIGIN.

Be it enacted, etc., as follows:

Section 1. Declaration of Policy. — It is hereby de- Declaration

clared to be the policy of the commonwealth that the Ameri- °* ^^'^y-

can ideal of equality of opportunity requires that students,

otherwise qualified, be admitted to educational institutions

without regard to race, color, religion, creed or national

origin, except that, with regard to religious or denominational
educational institutions, students, otherwise qualified, shall

have the equal opportunity to attend therein without dis-

crimination because of race, color or national origin. It is a
fundamental American right for members of various religious

faiths to estabhsh and maintain educational institutions

exclusively or primarily for students of their own religious

faith or to effectuate the religious principles in furtherance
of which they are maintained. Nothing contained in this

act shall impair or abridge that right.

Section 2. The General Laws are hereby amended by o. l. (Ter.

inserting after chapter 151B the following new chapter: — dfapte/rsic.
added.

Chapter 1510.

Fair Educational Practices.

Section 1. As used in this chapter—
(a) The word "board" means the board of education Definitions,

established by section one A of chapter fifteen.

(h) The term "educational institution" means any in-

stitution for instruction or training, including but not limited

to secretarial, business, vocational, trade schools, academies,
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colleges, universities, primary and secondary schools, which
accepts applications for admission from the public generally

and which is not in its nature distinctly private, except that
nothing herein shall be deemed to prevent a religious or
denominational educational institution from selecting its

students exclusively from adherents or members of such
religion or denomination or from giving preference in such
selection to such adherents or members.

(c) The term "religious or denominational educational
institution" shall include any educational institution,

whether operated separately, or as a department of, or
school within the university, and which is operated, super-

vised or controlled by religious or denominational organiza-

tions, or in which the courses of instruction lead primarily

to the degree of bachelor, master or doctor of theology, and
which has so certified to the board that it is so operated,
supervised or controlled.

Section 2. It shall be an unfair educational practice for

an educational institution:—
(a) To exclude or limit or otherwise discriminate against

any United States citizen or citizens seeking admission as

students to such institution because of race, rehgion, creed,

color or national origin.

{b) To penalize OAxy of its employees or students or any
applicant for admission because he has testified, participated

or assisted in any proceeding under this section.

(c) To cause to be made any written or oral inquiry con-
cerning the race, religion, color or national origin of a person
seeking admission, except that a religious or denominational
educational institution which certified to the board that it

is a religious or denominational educational institution may
inquire as to the religious or denominational aflSliations of

applicants for admission.

This section is not intended to limit or prevent an educa-
tional institution from using any criteria other than race,

religion, color or national origin in the admission of students.

Section 3. (a) Any person seeking admission as a student,
who claims to be aggrieved by an alleged unfair educational
practice, hereinafter referred to as the petitioner, may him-
self, or by his parent or guardian, make, sign and file with
the board a verified petition which shall set forth the particu-

lars thereof and contain such other information as may be
required by the board. The board shall thereupon make an
investigation in connection therewith ; and after such investi-

gation, if the board shall determine that probable cause exists

for crediting the allegations of the petition, it shall attempt
by informal methods of persuasion, conciliation or mediation
to induce the elimination of such unfair educational practice.

(6) Where the board has reason to believe that an appli-

cant or applicants have been discriminated against, except
that preferential selection by religious or denominational
institutions of students on the grounds of religious or denomi-
national affliations shall not be considered an act of dis-
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crimination, the board may on its own motion make an
investigation.

(c) The board shall not disclose what takes place during
such informal efforts at persuasion, conciliation or mediation,

and there shall not be offered in evidence in any proceeding
the facts adduced in such informal efforts.

(d) A petition pursuant to this section must be filed with
the board within six months after the alleged unfair educa-
tional practice was committed.

(e) If such informal methods fail to induce the elimina-

tion of the alleged unfair educational practice, the board may
issue and cause to be served upon such institution, herein-

after called the respondent, a complaint setting forth the

alleged unfair educational practice charged and a notice of

hearing before the board, at a place therein fixed, to be held

not less than twenty days after the service of said complaint.
Any complaint issued pursuant to this section must be issued

within one year after the alleged unfair educational practice

was committed.

(/) The respondent shall have the right to answer the
original and any amended complaint, and to appear at such
hearing by counsel, present evidence and examine and cross-

examine witnesses.

(g) The board shall have the power to subpoena witnesses,

compel their attendance, administer oaths, take testimony
under oath and require the production of evidence relating

to the matter in question before it. The testimony taken
at the hearing, which shall be pubHc, shall be under oath and
shall be reduced to writing and filed with the board.

(h) After the hearing is completed, the board shall file an
intermediate report which shall contain its findings of fact

and conclusions upon the issues in the proceeding. A copy
of such report shall be served on the parties to the proceed-
ing. Any such party, within twenty days thereafter, may
file with the board exceptions to the findings of fact and
conclusions, with a brief in support thereof, or may file a
brief in support of such findings of fact and conclusions.

(i) If, upon all the evidence, the board shall determine
that the respondent has engaged in an unfair educational
practice, the board shall state its findings of fact and con-
clusions, and shall issue and cause to be served upon such
respondent a copy of such findings and conclusions and an
order requiring the respondent to cease and desist from such
unfair educational practice, or such other order as it may
deem just and proper.

0) If, upon all the evidence, the board shall find that a
respondent has not engaged in any unfair educational prac-
tice, the board shall state its findings of fact and conclusions
and shall issue and cause to be served on the petitioner and
respondent a copy of such findings and conclusions and an
order dismissing the complaint as to such respondent.

Section 4- («) Any party aggrieved by a final order of
^rd^^o/*"**™

the board may obtain a judicial review thereof, and the board.
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board may obtain an order of the court for the enforcement
thereof by a proceeding described in this section. Such pro-

ceeding shall be brought in the superior court within the
county wherein any respondent is located.

(6) Upon the filing of a bill of complaint and the service

of said bill, the court shall have equitable jurisdiction of the

proceeding and of the questions determined therein. There-
upon the board shall file with the court a transcript of the

record of the hearing. The court after hearing and argument
shall have power to make and enter upon such record an order
annulling or confirming wholly or partly, or modifying the
determination reviewed, as to any or all of the parties, and
directing appropriate action by any party to the proceeding.

(c) The findings of the board as to the facts shall be con-

clusive if supported by evidence on the record considered as

a whole.

(d) The jurisdiction of the superior court shall be exclu-

sive and its judgment and order shall be final, subject to

review by the supreme judicial court, upon appeal by the

board or any party to the proceedings, in the same manner
provided by general law for appeal from the equity jurisdic-

tion of the superior court.
Board to Section 5. The board shall have the power, after public
ma e ru es,

hearing, to adopt, promulgate, amend or rescind rules and
regulations concerning proceedings at hearings and other

investigations under this chapter, which rules and regulations

shall be not inconsistent with the provisions of said chapter.

Approved August 22, 1949.

Chap.727 An Act authorizing the city op brockton to borrow
MONEY FOR SCHOOL PURPOSES.

Be it enacted, etc., as follows:

For the purpose of acquiring land for, and constructing

and originally equipping and furnishing school buildings,

the city of Brockton may borrow, from time to time, within

a period of five years from the passage of this act, such
sums as may be necessary, not exceeding, in the aggregate,

three million dollars, and may issue bonds or notes therefor

which shall bear on their face the words, Brockton School

Loan, Act of 1949. Each authorized issue shall constitute

a separate loan and such loans shall be paid in not more
than twenty years from their dates. Indebtedness in-

curred under this act shall be in excess of the statutory

limit but shall, except as provided herein, be subject to

chapter forty-four of the General Laws, including the limi-

tation contained in the first paragraph of section seven

thereof. Approved August 22, 1949.


