
HOUSE No. 3344
By Mr. Hermann of North Andover, petition of Joseph N.

Hermann and other members of the General Court relative to the
adoption, amendment or repeal of regulations by certain public
agencies. State Administration.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act relative to the adoption, amendment or repeal of

REGULATIONS BY CERTAIN PUBLIC AGENCIES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION I. Paragraph (2) of Section 1 of chapter 30A of the
2 General Laws is hereby amended by inserting after the word
3 “Agency”, in line 1, as appearing in section 50 of chapter 835 of the
4 acts of 1974, the words; except as provided in section six D shall
5 include.

1 SECTION 2. Section 2 of said chapter 30A, as most recently
2 amended by section 2of chapter 459 of the acts of 1976, is hereby
3 further amended by striking out the fifth paragraph and inserting
4 in place thereof the following paragraph:
5 If the agency finds that immediate adoption, amendment or
6 repeal of a regulation is necessary for the preservation of the public
7 health, safety, welfare, and that observance of the requirements of
8 notice and a public hearing would be contrary to the public inter-
-9 est, the agency may dispense with such requirements and adopt,
10 amend or repeal the regulation as an emergency regulation. The

I 1 agency’s finding and a brief statement of the reason for its finding
12 shall be incorporated in the emergency regulation as filed with the
13 state secretary under section five. An emergency regulation shall
14 not remain in effect for longer than ninety days unless that time the
15 agency gives notice and holds a public hearing as required in this
16 section, files notice of compliance with the state secretary and files

17 the proposed regulation, amendment or repeal with the clerk of the
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18 senate and the clerk of the house of representatives as provided in
19 section 6D.

1 SECTION 3. Section 3 of said chapter 30A, as most recently
2 amended by section 3 of said chapter 459, is hereby further
3 amended by striking out the fourth paragraph and inserting in
4 place thereof the following paragraph:
5 If the agency finds that immediate adoption, amendment or
6 repeal of aregulation is necessary for the preservation ofthe public
7 health, safety or general welfare, and that observance of the
8 requirements of notice and affording interested persons an oppor-
-9 tunity to present data, views or arguments would be contrary to the
10 public interest, the agency may dispense with such requirements
1 I and adopt, amend or repeal the regulation as an emergencyregula-
-12 tion. The agency’s finding and a brief statement of the reasons for
13 its findings shall be incorporated in the emergency regulation as
14 filed with the state secretary under section five. An emergency
15 regulation shall not remain in effect for longer than ninety days
16 unless during that time the agency gives notice and affords inter-
-17 ested persons an opportunity to present data, views, or arguments,
18 as required in this section, files notice of compliance with the state
19 secretary and filed the proposed regulation, amendment or repeal
20 with the clerk of the senate and the clerk of the house of representa-
-21 lives as provided in section 6D.

1 SECTION 4. Section 5 of said chapter 30A, as most recently
2 amended by section 4 of said chapter 459, is hereby further
3 amended by inserting after the first paragraph the following
4 paragraphs;
5 An attested copy of the regulations of each agency shall be
6 submitted to the clerk of the house of representatives who shall
7 forward said regulations to the appropriate committee for its
8 review and comment ninety days prior to the effective date of said
9 regulations. Said committee shall submit written comments and

10 suggested changes, if any, to the agency which promulgated said
I 1 regulations at least sixty days prior to said effective date. Said
12 agency shall consider the comments and suggested changes and
13 submit revised regulations, or a detailed explanation of why the
14 suggested changes will not be adopted, to the clerk of the house of
15 representatives who shall forward said comments, changes, regula-
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16 lions or explanations to said appropriate committee at least thirty
17 days prior to the effective date of the regulations.
18 The state secretary shall not accept for filing any regulation or
19 any amendment or repeal of any regulation unless such regulation,
20 amendment or repeal has in addition to compliance with all appli-
-21 cable provisions of this chapter, been submitted to the general
22 court for review and comment as provided in section six D.
23 No regulations shall be accepted for filing with the state secre-
-24 tary unless the regulation contains the names of the persons
25 responsible for the drafting thereof.

1 SECTION 5. Chapter 30A of the General Laws is hereby
2 amended by inserting after Section 6C thereof the following new
3 section: -

4 Section 6D. Any regulation, or any amendment or repeal of
5 any such regulation, shall, after compliance with all applicable
6 provisions of this chapter be submitted to the general court for the
7 review and comment. For the purpose of this section, a regulation
8 or amendment to a regulation shall be defined as including the
9 whole or any part of every rule, guideline, policy statement, regula-

-10 tion, standard or other requirement of general application and
11 future effect, including the amendment or repeal thereof, adopted
12 by an agency to implement or interpret the law enforced or admin-
-13 istered by it, but does not include (a) advisory rulings issued under
14 section eight; or (b) regulations concerning only the internal man-
-15 agement or discipline of the adopting agency or any otheragency,
16 and not substantially affecting the rights of or the procedures
17 available to the public or that portion of the public affected by the
IK agency’s activities; (c) regulations relating to the use of public
19 works, including streets and highways, when the substance of such
20 regulations is indicated to the public by means of signs or signals;
21 or (d) decisions issued in adjudicatory proceedings. The agency
22 shall file the proposed regulation, amendment or repeal with the
23 clerk of the senate and the clerk of the house of representatives.
24 Any regulation filed with the General Court under the provisions
25 of this section shall be accompanied by a summary of the regula-
-26 tion in laymen’s terms. The clerk shall refer such regulation to the
27 joint committee on state administration within five days of the
28 filing thereof.
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29 The committee shall consider the proposed regulation, amend-
ed ment or repeal and shall report to the general court within forty-
-31 five days relative to its findings and recommendations regarding a)
32 whether the agency has statutory authority to promulgate, amend
33 or repeal such regulations; b) whether, in the opinion of the com-
34 mittee, and in consultation with the appropriate standing commit-
-35 tee of the general court, the regulation, amendment or repeal is
36 consistent with the intent of the legislature; c) the appropriateness
37 as public policy of the proposed regulation, amendment or repeal;
38 d) whether legislation is necessary to clarify, define or repeal the
39 agency’s authority to promulgate, amend or repeal such regulation
40 together with any legislative proposals; and e) and all other rele-
-41 vant comments.
42 The clerk of the senate and the clerk of the house shall promul-
-43 gate rules and regulations governing theform and procedure which
44 shall be followed in the submission, reference and report of a
45 proposed regulation, amendment or repeal. The state secretary
46 shall not accept for filing and publication in the central register
47 until after ninety days has expired from the time of its filing with
48 House and Senate Clerks regulations or any amendment or repeal
49 ofany regulation unless such regulation, amendment orrepeal has,
50 in addition to compliance with all applicable provisions of this
5 I chapter, received review and comment from the general court as
52 provided in this section and includes a summary in laymen’s terms
53 together with the report of the jointcommittee on state administra-
54 tion which is filed and published therewith.
55 Emergency regulations may be adopted during the prorogation
56 of the general court, provided, that such regulation shall be filed
57 with the clerk of the senate and the clerk of the house of representa-
58 lives for submission at the next session of the general court for

review and comment as hereinbefore provided.59

60 As used in this section, agency shall include any department,
61 board, commission, division or authority of the state government
62 or subdivision of any of the foregoing or official of the state

government, authorized by law to make regulations or to conduct63
64 adjudicatory proceedings, but shall not include the legislative and
65 judicial departments; the governor and council; military or naval
66 boards, commissions or officials; the rate setting commission; the
67 Massachusetts Turnpike Authority; the Massachusetts Port Au-
68 thority; and the Massachusetts Parking Authority. The provisions
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69 of section five, in effect prior to January fifteenth, nineteen
70 hundred and eighty-seven, shall continue to apply to any agency,
71 as defined in section one which is not subject to the provisions
72 of this section.

1 SECTION 6. On or before January 1, 1988, each agency shall
2 prepare and file with the state secretary and with the clerk of the
3 senate and the clerk of the house ofrepresentatives a list of all regu-

-4 lations in effect upon the effective date of this act together with a
5 schedule for repromulgation of each regulation such that one-fifth
6 of such regulations shall be repromulgated on or before January
7 1, 1990; one-fifth on or before January 1, 1991; one-fifth on or
8 before January 1, 1992; one-fifth on or before January 1, 1993;
9 and one-fifth on or before January 1, 1994.

1 SECTION 7. Chapter 128 A is hereby amended by striking out
2 section 98. inserted by section 7A of chapter 494 of the acts of 1978,
3 and inserting in place thereof the following section;
4 Section 7. Section 8 of chapter 131 of the General Laws, as
5 appearing in section lof chapter 802 of the acts of 1967, is hereby
6 amended by striking out, in line 7, the words “by the governor”and
7 inserting in place thereof the words: “in the manner provided for
8 in section six Dof chapter thirty A.”

1 SECTION 8. Section 8C of chapter 645 of the acts of 1948,
2 inserted in section 4of chapter 302 of the acts of 1976, is hereby
3 amended by striking out the last sentence and inserting in place
4 thereof the following sentence: — Said board shall adopt final
5 regulations making such revisions in the interim regulations as it
6 deems appropriate in view of such report with the clerk of the
7 house of representatives as provided in section six Dof chapter
8 thirty of the GeneralLaws and such regulations shall take effect, if
9 approved, as provided in said section.

1 SECTION 9. No regulation, amendment or repeal ofa regula-
-2 tion, except emergency regulations, shall be filed with the state
3 secretary between the date of passage of this act and January
4 fifteenth, nineteen hundred and eighty-nine.
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SECTION 10. The provisions of this act are severable, and if
any of its provisions shall be held unconstitutional by any court of
competent jurisdiction, the decision of said court shall not affect or
impair any of the remaining provisions.

SECTION 11. Sections one to eight, inclusive, of this act shall
take effect on January fifteenth, nineteen hundred and eighty-
nine.

SECTION 12. Sections eight and nine of this act shall take
effect upon its passage.
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