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By Mr. Brownell of Quincy, petition of Thomas F. Brownell and 
another relative to improving procedures for the collection of support 
payments. The Judiciary.
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In the Year One Thousand Nine Hundred and Eighty-Eight.

An Act improving procedures for the collection of support

PAYMENTS.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 SECTION 1. Section 3 of chapter 119A of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out subsections (6) and (7) and inserting in place thereof
4 the following subsections: —
5 (6) the IV-D agency may apply for a complaint under chap-
6 ter two hundred and seventy-three;
7 (7) the IV-D agency may file a petition under chapter two
8 hundred and seventy-three A; and
9 (8) the IV-D agency may appear on behalf of a petitioner in

10 any action under chapter two hundred and seventy-three A which
11 is a IV-D case and in which Massachusetts is the responding state.

1 SECTION 2. Section 11 of chapter 119A of the General Laws,
2 as so appearing, is hereby amended by striking out the second
3 sentence and inserting in place thereof the following sentence:_
4 The state treasurer shall also from time to time requisition from
5 said child support trust fund such amounts, not exceeding
6 amounts credited to the child support services account, as the
7 commissioner of revenue deems necessary for a reasonable future
8 period for the provision of child support services, including but
9 not limited to funds for the service of complaints, petitions, 

10 summonses, or other court process as required to establish,
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11 effectuate or enforce child support orders; provided that such
12 amounts shall conform to a schedule of anticipated expenditures
13 on file with the budget bureau and the house and senate com-
14 mittees on ways and means.

1 SECTION 3. Chapter 209 of the General Laws is hereby
2 amended by striking out section 32F, as so appearing, and
3 inserting in place thereof the following section: —
4 Section 32F. (a) Every person is responsible for the support 0
5 of his child from its birth up to the age of eighteen, or, where such
6 child is domiciled in the home of a parent and principally
7 dependent upon said parent for maintenance, to age twenty-one.
8 If married persons live apart from each other, and no action
9 pursuant to chapter two hundred and seven, chapter two hundred

10 and eight, or section thirty-two of this chapter has been filed, the
11 district, Boston municipal or probate and family court may enter
12 a judgment against the spouse chargeable with support providing
13 for the current support of the other spouse, and against any
14 married person living apart from his minor child or children for
15 the support of the child or children of the marriage. In addition,
16 the court may order one party to pay the other party, including
17 the department of public welfare, a sum for past support,
18 including payment for medical expenses. Such an action may be
19 commenced by the spouse or child entitled to receive support; by
20 the child; by a child’s guardian, next of kin, or person having care
21 and physical custody of the child, where the action is on behalf
22 of the child; by the department of social services or any agency
23 licensed under chapter twenty-eight A on behalf of a child in its
24 custody; or by the department of public welfare, where the spouse
25 or child is or was a recipient of public assistance. Any agency or
26 person living with and furnishing support to a child for whom
27 support is sought under this section, or, if the spouse or child for
28 whom support is sought is or was a recipient of public assistance, ^
29 the department of public welfare, shall be notified by the clerk-
30 magistrate or register of the filing of any complaint or agreement
31 for support under this section, and said agency, person or
32 department shall be permitted to intervene as of right. Where the
33 plaintiff is the department of public welfare or anyone other than
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34 the spouse or parent of child entitled to receive support, the court
35 shall ensure that such spouse or all parties are notified of the action
36 and of any motions for temporary orders of support. A spouse
37 or parent or custodian shall be permitted to intervene in the action
38 as of right. An order or judgment of support pursuant to this
39 section may be entered notwithstanding the default of the
40 defendant or his failure to appear personally.
41 (b) Proceedings under this section shall be filed in the judicial
42 district or county where either spouse lives except that if the action
43 includes or is on behalf of a minor child who does not live with
44 either parent, the action shall be filed in the judicial district or
45 county where the child lives. There shall be no filing fee for actions
46 pursuant to this section. Service of the complaint shall be made
47 in accordance with applicable rules of court. In addition to those
48 otherwise authorized to serve civil process, any officer authorized
49 under the laws of the commonwealth to serve criminal process
50 may serve any process under this section, including but not limited
51 to complaints, summonses to compel the attendance of parties,
52 arrest warrants, orders of notice, and orders or judgments entered
53 under this section, as well as summonses to compel the attendance
54 of witnesses. A police department shall serve any such process or
55 summons forwarded to it by a court under this section.
56 In any action for support, modification or contempt under this
57 section, where the defendant has beep duly summoned to appear
58 in court and fails to appear as directed, the court may issue a war-
59 rant to compel the defendant to appear. Any such warrant shall
60 be bailable pursuant to section fifty-seven of chapter two hundred
61 seventy-six.
62 Upon demand by either party, including the department of
63 public welfare, the other party shall be compelled to provide a
64 financial statement, provided, however, that the department of
65 public welfare shall not be compelled to provide a financial 

T>6 statement for a past or present recipient of public assistance, and.
Wrf provided further, that if no party makes such a demand, the court

68 may require a financial statement of each party.
69 (c) During the pendency of an action under this section and
70 pursuant to the procedures adopted under chapter two hundred
71 and twenty-one B, if applicable, temporary orders providing for
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72 the support of the spouse or children may be entered. In addi-
73 tion, the court may, upon motion of any party, enter temporary
74 restraining orders to restrain interference with the personal liberty
75 of any of the parties or the child. Such orders, or orders or judg-
76 ments for support under subsection (a), shall continue in force
77 until modified or revoked, and shall be superseded by an order
78 or judgment pursuant to an action under chapter two hundred
79 and seven, under chapter two hundred and eight, or under sec-
80 tion thirty-two of this chapter. p
81 The violation of any order or judgment entered pursuant to this
82 section may be punished as contempt. Any orders or judgments
83 for support entered pursuant to this section may be enforced in
84 the manner provided in section nineteen of chapter two hundred
85 nine C.
86 (d) In lieu of or in conclusion of proceedings upon a complaint
87 under this section, a husband and wife, or the department of public
88 welfare if the spouse or child entitled to support is or was a
89 recipient of public assistance, may make agreements for the sup-
90 port of the spouse and/or child. Such agreements may be filed
91 with any court of competent jurisdiction and proper venue pur-
92 suant to this section. After filing, either spouse, or the department
93 of public welfare if the spouse or child is or was a recipient of
94 public assistance, may, upon notice to the other spouse, depart-
95 ment, or person or agency entitled to notice under paragraph (a),
96 move for approval of the agreement. Such agreements, if filed with
97 and approved by the court, shall have the same force and effect
98 as a judgment of the court; provided, however, that the court shall
99 have the same power to investigate the facts regarding support

100 prior to entering an order as it would have if no agreement had
101 been filed.
102 Agreements made pursuant to this section shall be notarized,
103 or shall be signed or affirmed before the reviewing justice or
104 hearing officer. No agreement shall be approved by the court ̂
105 unless all parties so entitled have been given notice and an
106 opportunity to be heard.
107 In determining the amount of support to be paid or in approv-
108 ing the agreement of the parties, the court shall apply the
109 guidelines established by the chief administrative justice of the
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110 trial court. In cases involving requests for spousal support only,
111 the court shall consider the factors set forth in section thirty-two
112 of this chapter. In cases involving requests for both child and
113 spousal support, the court shall consider the factors set forth in
114 section thirty-two of this chapter and any applicable provisions
115 which may be contained in the child support guidelines when
116 determining the amount of spousal support to be paid.
117 The provisions of section thirty-seven of this chapter regarding
118 health insurance shall apply to any action brought under this
119 section.
120 (e) The court shall have continuing jurisdiction to modify,
121 increase, decrease or revoke a judgment of support, including a
122 judgment approving an agreement file pursuant to subsection (d),
123 at any time after the judgment was made upon a complaint for
124 modification and a showing of a substantial change of
125 circumstances of any party and as the benefit of the spouse or
126 child requires.
127 (f) No proceedings under this section shall be commenced or
128 entertained if there is a prior pending action between the spouses
129 or regarding the child entitled to support under chapters two 
130, hundred and seven, or chapter two hundred and eight or under
131 section thirty-two of this chapter. If an action under chapters two
132 hundred and seven, two hundred and eight or section thirty-two
133 of this chapter, or an action under substantially similar laws of
134 another state in a court having personal jurisdiction over both
135 spouses, is filed after the commencement of proceedings or after
136 a judgment under this section, any support order or judgment
137 issued in such action shall supersede any support order or
138 judgment and any income assignment made under this section,
139 provided, however, that no such order or judgment issued by a
140 foreign court shall supersede an order or judgment entered under
141 this section for the benefit of the department of public welfare.
142 Nothing herein shall prevent the probate and family court depart-
143 ment in any proceeding under chapters two hundred and seven,
144 two hundred and eight or section thirty-two of this chapter from
145 entering an order or judgment enforcing any order or judgment
146 under this section which has not been paid or entering an order
147 or judgment enforcing provisions for payment contained in a
148 judgment entered under this section.
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149 (g) The administrative justices of the district, Boston municipal
150 and probate and family court departments of the trial court shall
151 jointly promulgate a form of complaint for use under this section
152 which shall be in such form and language as to permit a plaintiff
153 to prepare and file such complaint pro se.
154 (h) The provisions of section eight of chapter one hundred
155 thirty-six of the General Laws shall not apply to any order,
156 judgment, complaint, summons, or other process issued pursuant
157 to this section.
158 (i) Appeals of actions under this section shall be to the Appeals
159 Court and shall be governed by the provisions of the
160 Massachusetts Rules of Appellate Procedure and not by the
161 provisions of sections 97 and 108 of chapter two hundred thirty-
162 one. No filing fee shall be charged for such appeals.

1 SECTION 4. Chapter 209C of the General Laws is hereby
2 amended by striking out section 4, as so appearing, and inserting
3 in place thereof the following section: —
4 Section 4. Complaints under this chapter to establish
5 paternity, support, custody or visitation of a child and written
6 voluntary acknowledgements of parentage shall be filed in the
7 judicial district or county in which the child lives. If the child is
8 not a resident of the commonwealth, an action for paternity or
9 support shall be filed in the judicial district or county in which

10 either parent resides. The fact that the child was conceived, was
11 born, or lives outside the commonwealth does not bar a proceeding
12 to establish paternity or support pursuant to this chapter. There
13 shall be no filing fee for actions pursuant to this chapter. Service
14 of the complaint shall be made in accordance with applicable rules
15 of court. In addition to those otherwise authorized to serve civil
16 process, any officer authorized under the laws of the common-
17 wealth to serve criminal process may serve any process under this
18 chapter, including but not limited to complaints, summonses to
19 compel the attendance of parties, arrest warrants, orders of notice,
20 and orders or judgments entered under this chapter, as well as
21 summonses to compel the attendance of witnesses. A police
22 department shall serve any such process or summons forwarde
23 to it by a court.



1988] HOUSE -  No. 3474 7

In any action for support, paternity, modification or contempt
25 under this chapter, where the defendant has been duly summoned
26 to appear in court and fails to appear as directed, the court may
27 issue a warrant to compel the defendant to appear. Any such
28 warrant shall be bailable pursuant to section fifty-seven of chapter
29 two hundred seventy-six.

1 SECTION 5. Section 11 of chapter 209C of the General Laws,
2 as so appearing, is hereby amended by striking out subsection (c)
3 and inserting in place thereof the following subsection:
4 (c) Voluntary acknowledgments and agreements made
5 pursuant to this chapter shall be notarized, or shall be signed or
6 affirmed before the reviewing justice or hearing officer.

1 SECTION 6. Chapter 209C of the General Laws, as so
2 appearing, is hereby further amended by inserting after section
3 24 the following two sections: —
4 Section 25. The provisions of section eight of chapter one
5 hundred thirty-six of the General Laws shall not apply to any
6 order, judgment, complaint, summons, or other process issued
7 pursuant to this chapter.
8 Section 26. Appeals of actions under this chapter shall be to
9 the Appeals Court and shall be governed by the provisions of the

10 Massachusetts Rules of Appellate Procedure and not by the provi-
11 sions of sections 97 or 108 of chapter two hundred thirty-one. No
12 filing fee shall be charged for such appeals.

1 SECTION 7. Chapter 221B of the General Laws is hereby
2 amended by striking out section 1, as so appearing, and inserting
3 in place thereof the following section: —
4 Section 1. The provisions of this chapter are enacted to
5 expedite the hearing of child support cases in compliance with Sec-
6 tion 3 of Public Law 98-378 (Section 466 of Title IV-D of the
7 Social Security Act). Upon receipt of notice by the IV-D agency
8 of the disapproval, termination, revocation or denial of extension
9 of an exemption granted to the commonwealth by the Department

10 of Health and Human Services pursuant to applicable federal law
11 and regulations, the provisions of this chapter shall take effect;
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12 provided, however, that during the period of certification and
13 appointment of hearing officers as set forth in section two, judges
14 may continue to hear child support cases at such times and court
15 locations as may be necessary.

1 SECTION 8. Section 2 of chapter 221B of the General Laws,
2 as so appearing, is hereby amended by striking out the word “of’
3 in line one and inserting in place thereof the word: — on.

f
1 SECTION 9. Chapter 22IB of the General Laws is hereby
2 further amended by striking out the two sections numbered as
3 “Section 7,” as appearing in lines one through 26 of the 1986
4 Official Edition, and inserting in place thereof the following
5 section: —
6 Section 7. A hearing officer shall have the power to make the
7 following orders, notwithstanding the default of the party
8 chargeable with support or his failure to appear personally, which
9 shall be subject to review and approval by a justice of the court

10 division in which he is sitting as described in this chapter: an order
11 for support under chapter two hundred and seven, two hundred
12 and eight, two hundred and nine, two hundred and nine C or two
13 hundred and seventy-three A; a judgment of contempt for failure
14 to comply with an order to provide support, including an
15 employer’s failure to comply with an order for income assignment,
16 for failure to appear in response to a summons, or for any other
17 reason; a stipulation for support or modification agreed to by the
18 parties; an order establishing the amount of arrears or the rate
19 at which arrears are to be paid off; an order suspending ajudg-
20 ment enforcing the income assignment order of another state or
21 making an income assignment order based on the judgment of
22 another state; and all actions to enforce judgments and orders
23 available to the courts, including, but not limited to, orders for
24 attachment of or lien against property, orders to post bond and 0
25 security, and judgments of trustee process; and such other powers
26 as may be given by rule of court.

Each order or judgment of a hearing officer described in section
28 six shall be presented on the same or the next court day to a justice
29 of the division in which he is sitting for review and approval. The
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30 justice shall examine the record and sign each order or judgment
31 unless he makes written findings that the hearing officer com-
32 mitted an error of law, that the decision is not supported by
33 substantial evidence, or that it constitutes an abuse of discretion.

1 SECTION 10. Chapter 273 of the General Laws is hereby
2 amended by striking out section 1, as so appearing, and inserting
3 in place thereof the following section: —
4 Section 1. Any spouse or parent shall be punished as provided
5 in section fifteen A if:
6 (a) he willfully and while having the financial ability or earning
7 capacity to have complied, fails to comply with any order or
8 judgment for support of his spouse or minor child, or both of
9 them, made by a court of the commonwealth or any other

10 jurisdiction; or
11 (b) he abandons his spouse or minor child without making
12 reasonable provision for the support of his spouse or minor child
13 or both of them; or
14 (c) he leaves the commonwealth and goes into another state
15 without making reasonable provision for the support of his spouse
16 . or minor child or both of them; or

(d) he enters the commonwealth from another state without
18 making reasonable provision for the support of his spouse or
19 minor child, or both of them, domiciled in another state.
20 This section shall apply whether or not the child was born in
21 the commonwealth. No civil proceeding in any court shall be a
22 bar to any prosecution hereunder.
23 A child shall not be deemed to be neglected or lack proper
24 physical care for the sole reason that he is being provided remedial
25 treatment by spiritual means alone in accordance with the tenets
26 and practice of a recognized church or religious denomination by
27 a duly accredited practitioner thereof. In a prosecution hereunder,
28 a decree or judgment of a probate court in a proceeding in which
29 the defendant or spouse appeared or was personally served with
30 process, establishing the right of his spouse to live apart or the
31 freedom of such spouse to convey and deal with property, or the
32 right to the custody of the children, shall be prima facie evidence
33 of such right.
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1 SECTION 11. Section three of chapter 273 of the General
2 Laws, as so appearing, is hereby amended by striking out the word
3 “one” in line one of section three, and inserting in place thereof
4 the word: 15A.

1 SECTION 12. Section eight of chapter 273 of the General
2 Laws, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence: —
4 In proceedings under section one or section 15 against a parent, f
5 relative to any minor child, it shall not of itself be a defense that
6 the defendant has ceased to have custody or the right to custody
7 of such child on his own acquiescence or by judicial action.

1 SECTION 13. Chapter 273 of the General Laws, as so
2 appearing, is hereby further amended by striking out sections 15
3 and 15 A, and inserting in place thereof the following two sections: —
4 Section 15. Any person who: (lj is the parent of a minor child
5 born out of wedlock, or (2) has been adjudicated by a court to
6 be the parent of a minor child born out of wedlock, pursuant to
7 chapter two hundred and nine C or any other statute then in effect
8 in the commonwealth or in any other jurisdiction, or (3) has
9 executed an acknowledgment of parentage of a minor child born

10 out of wedlock which has been approved by a court, pursuant to
11 chapter two hundred and nine C or any other statute then in effect
12 in the commonwealth or in any other jurisdiction, shall be
13 punished as provided in section fifteen A if:
14 (a) he wilfully and while having the financial ability or earning
15 capacity to have complied, fails to comply with any order or
16 judgment for support of such child made by a court of the
17 commonwealth or any other jurisdiction; or
18 (b) he wilfully and while having the requisite financial ability
19 or earning capacity, neglects or refuses to contribute reasonably
20 to the support of such child; or 0
21 (c) he leaves the commonwealth and goes into another state
22 without making reasonable provision for the support of such
23 child; or
24 (d) he enters the commonwealth from another state without
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25 making reasonable provision for the support of such child
26 domiciled in another state.
27 If there has been no adjudication or acknowledgment of
28 parentage, a prosecution under this section shall be stayed pending
29 an adjudication of parentage in proceedings under chapter two
30 hundred and nine C, which shall be commenced forthwith; such
31 adjudication shall then be admissible in a prosecution under this
32 section as prima facie evidence of parentage.
33 This section shall apply whether or not the child was born in
34 the commonwealth. No civil proceeding in any court shall be a
35 bar to any prosecution hereunder.
36 Section 15 A. (a) Any person who violates subsection (a) or (b)
37 of section one or subsection (a) or (b) of section fifteen of this
38 chapter shall be punished by imprisonment for not more than two
39 years in a house of correction, or a fine of not more than five
40 thousand dollars, or both.
41 (b) Any person who violates subsection (c) or (d) of section one
42 of subsection (c) or (d) of section fifteen of this chapter shall be
43 punished by imprisonment for not more than five years in state
44 prison, or not more than two and one-half years in a house of
45 correction, or a fine of not more than ten thousand dollars, or
46 both such imprisonment and fine.
47 (c) In any prosecution under this chapter, notwithstanding the
48 provision of section six A of chapter two hundred and seventy-
49 nine, the court may order any sentence of imprisonment to be
50 served in whole or in part on designated evenings, weekends and
51 legal holidays, or such other periodic interval as the court may
52 order.
53 (d) In any prosecution under this chapter where the defendant’s
54 sentence includes a period of probation, the judge shall order as
55 a special term of probation that the defendant comply with any
56 present or future order or judgment for support, to the extent of
57 his financial ability and earning capacity.
58 (e) In any prosecution under this chapter where the defendant
59 has been sentenced to a suspended sentence of imprisonment, if
60 the defendant at any time violates a term of probation, the court
61 may revoke the suspension of sentence and either order the
62 defendant to serve the entire sentence of imprisonment previously
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63 suspended, or order the defendant to serve some portion of the
64 sentence of imprisonment and, conditioned upon compliance with
65 all terms of probation, suspend the balance of the original
66 sentence.
67 (f) No sentence of imprisonment or fine under this chapter shall
68 affect the enforceability of any judgment or order for support.

1 SECTION 14. Chapter 273 of the General Laws, as so
2 appearing, is hereby further amended by striking out section 16 ,^
3 and inserting in place thereof the following section: —
4 Section 16. The provisions of sections two, six, seven and ten
5 shall apply in proceedings under sections 15 and 15 A.

1 SECTION 15. Chapter 273A of the General Laws, as so
2 appearing, is hereby amended by striking out section 6 and
3 inserting in place thereof the following section: —
4 The duty of support shall be enforceable by petition filed in
5 a district court, irrespective of the relationship between the obligor
6 and the obligee. Any proceeding hereunder shall be commenced
7 in a district court within whose judicial district the obligee is an
8 inhabitant or a resident. The court shall enforce all duties of sup-
9 port under this chapter notwithstanding that another court in the

10 commonwealth or in any other state has made a support order
11 and has continuing jurisdiction. Any officer authorized under the
12 laws of the commonwealth to serve criminal or civil process may
13 serve any process under this chapter, including but not limited ■
14 to petitions, summonses to compel the attendance of parties,
15 arrest warrants, orders of notice, and orders or judgments entered
16 under this chapter, as well as summonses to compel the attendance
17 of witnesses. A police department shall serve any such process or
18 summons forwarded to it by a court under this chapter.
19 The provisions of section eight of chapter one hundred thirty-
20 six of the General Laws shall not apply to any petition, order,
21 summons, or other process issued pursuant to this chapter.

1 SECTION 16. Section 85 of chapter 276 of the General Laws,
2 as so appearing, is hereby amended by inserting after the eighth ,
3 sentence the following sentence: — He shall assist in the collec-
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4 tion, monitoring and enforcement of any order for the payment
5 of money in any case, whether criminal or civil, as directed by
6 the court.

1 SECTION 17. Notwithstanding the provisions of chapter one
2 hundred nineteen A, probation officers may collect, monitor and
3 enforce orders for child support as provided by section five, section
4 six and subsections (b), (c), (d), (0 and (i) of section twelve of
5 said chapter, until such time as the IV-D agency establishes and
6 implements an automated system for the collection and
7 disbursement of monies owed pursuant to such orders as required
8 by section four of said chapter, or until January 1, 1988, whichever
9 occurs first.

10 During the same time period, the provisions of chapter one
11 hundred nineteen A, section 12 (f) (1), relative to the submission
12 of checks by employers shall not apply. During this period,
13 employers who are required to make payments to one or more
14 courts pursuant to income assignments may submit one check to
15 each court from which any such assignments originated, together
16 with a statement enumerating each employee’s obligation and
17 amount paid.
18 Nothing in this section shall be construed as limiting the
19 authority of the IV-D agency under section 4 of chapter one
20 hundred nineteen A to contract with public private agencies to
21 carry out its responsibilities, or from entering into cooperative
22 agreements at any time with the courts, including agreements
23 providing for the collection of child support payments by the
24 courts.
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