
HOUSE No. 3618
By Mr. Guernsey of Williamstown, petition of Sherwood Guernsey 

for legislation to regulate certain political contributions and 
expenditures on ballot question campaigns. Election Laws.

Wt)e Commontoealtf) of JHatfiadjuadt*

In the Year One Thousand Nine Hundred and Eighty-Eight.

A n Act r e g u l a t in g  c er ta in  political  co n tr ibu tio n s  and

EXPENDITURES ON BALLOT QUESTION CAMPAIGNS.

Be it enacted by the Senate and House of Representatives in General Court 

assembled, and by the authority of the same, as follows:

1 Se c t i o n  1. The General Court finds and declares that:
2 (a) The recent experience of the commonwealth shows that
3 corporate funds have been spent in significant amounts to in-
4 fluence the voters’ judgment concerning questions submitted
5 to them at elections. Spending by Massachusetts business
6 trusts, real estate investment trusts, labor unions, and similar
7 associations has been comparatively small and has not posed
8 the same threat of undue influence.
9 (b) This corporate spending results in massive media adver-

10 tising which threatens to drown out individual voices in the
11 debate on these questions, presenting at least the appearance
12 oi corpor ate domination of the electoral process and causing
13 citizens to lose confidence in the workings of democratic
14 government.
15 (c) Decisions by corporate management to contribute and
16 expend corporate funds to influence the vote on questions sub-
17 mitted to the voters are often contrary to the wishes of at least
18 some stockholders in the corporation.
19 (d) The voters are often unaware of the source of media
20 advertising purchased by corporate funds.

1 Sec tio n  2. Section 8 of chapter 55 of the General Laws, as
2 appearing in section 1 of chapter 151 of the acts of 1975, is
3 hereby amended by striking out the first paragraph, and in-



2

4
5
6
7
8
9

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

1
2
3
4
5
6
7
8
9

10

11

12
13
14
15
16

HOUSE -  No. 3618 [January

serting in place thereof the following paragraph: —
No corporation carrying on the business of a bank, trust, 

surety, indemnity, safe deposit, insurance, railroad, street 
railway, telegraph, telephone, gas, electric light, heat, power, 
canal, aqueduct or water company, no company having the 
right to take land by eminent domain or to exercise franchises 
in public ways, granted by the commonwealth or by any coun
ty, city or town, no trustee or trustees owning or holding the 
majority of the stock of such a corporation, no business cor
poration incorporated under the laws of or doing business in 
the commonwealth and no officer or agent acting in behalf of 
any corporation mentioned in this section, shall directly or in
directly give, pay, expend or contribute, or promise to give, 
pay, expend or contribute, any money or other valuable thing 
for the purpose of aiding, promoting or preventing the nomina
tion or election of any person to public office, or aiding, pro
moting, or antagonizing the interests of any political party. 
No person or persons, no political committee, and no person 
acting under the authority of a political committee, or in its 
behalf, shall solicit or receive from such corporation or such 
holders of stock any gift, payment, expenditure, contribution 
or promise to give, pay, expend or contribute for any such 
purpose.

Section 3. Said chapter 55 is hereby amended by inserting 
after said section 8 the following section: —

Section 8A. (1) For purposes of this section, and of sections 
thirty-nine, thirty-nine A, and forty-one of chapter fifty-six, 
“business organization” means any domestic or foreign cor
poration or other form of business organization, including a 
partnership, a trust or estate, or any other form of associa
tion, which is organized for the purpose of carrying on business 
for profit and which has at least thirty stockholders or other 
owners with voting rights.

(2) No business organization, or officer or agent acting on 
its behalf, or trustee owning or holding the majority of its stock 
shall, directly or indirectly, make or promise to make any con
tribution or expenditure, or any combination of contributions, 
expenditures, or both, of five thousand dollars or more for the 
purpose of influencing or affecting the vote on any question sub-
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17 mitted to the voters without first filing a statement of registra-
18 tion with the director or, in the case of a question submitted
19 to the voters of a particular city or town, with the city or town
20 clerk.
21 The registration statement shall include: (1) the legal name
22 of the business organization; (2) the form or type of organiza-
23 tion; (3) the address of the organization’s principal business
24 office and, if a foreign organization, the address of its
25 registered agent in Massachusetts; (4) the name and residen-
26 tial address of a treasurer; (5) the specific ballot question on
27 which the organization intends to make contributions or ex-
28 penditure; (6) a statement explaining how the purposes of the
29 organization will be furthered by such contributions or expen-
30 ditures; (7) a certified copy of the stockholder or other owner
31 resolution authorizing such contributions or expenditures; and
32 (8) a sworn statement that the organization either: (a) has
33 not deducted and will not deduct the costs of such contribu-
34 tions and expenditures from the income it reports to the federal
35 government pursuant to the Internal Revenue Code; or (b) has
36 deducted or will deduct the costs of such contributions or ex-
37 penditures from the income it reports to the federal govem-
38 ment pursuant to the Internal Revenue Code.
39 Any change in information previously submitted in a state-
40 ment of registration shall be reported to the director, or, in
41 the case of a question submitted only to the voters of particular
42 city or town, to the city or town clerk, within ten days follow-
43 ing the change.
44 No contributions or expenditures subject to this section shall
45 be made for, or on behalf of, a business organization without
46 the authorization of the treasurer of his or her designated
47 agents. The treasurer also shall be responsible for complying
48 with the reporting requirements of this chapter.
49 (3) Any business organization violating any provision of this
50 section shall be punished by a fine if not more than fifty thou-
51 sand dollars and any officer, director or agent of the business
52 organization violating any provision thereof or authorizing
53 such violation, or any person who violates or in any way know-
54 ingly aids or abets the violation of any provision thereof, shall
55 be punished by a fine or not more than ten thousand dollars
56 or by imprisonment for not more than one year, or both.
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Section 4. Section 22 of said chapter 55 is hereby amended 
by striking out the first paragraph, as appearing in chapter 
491 of the acts of 1975, and inserting in place thereof the follow
ing paragraph: —

The treasurer of any business organization, as defined in sec
tion eight A, and any other corporation which has given, paid, 
expended or contributed, or promised to give, pay, expend, or 
contribute, any money or any valuable thing in order to in
fluence or affect the vote on any question submitted to the !$ 
voters shall file reports with the director setting forth the 
amount or value of every gift, payment, expenditure or con
tribution or promise to give, pay, expend or contribute, 
together with the date, purpose, and full name and address 
of the person to whom it was made.

Section 5. Section 39 of chapter 56 of the General Laws, as 
most recently amended by section 1 of chapter 137 of the acts 
of 1976, is hereby further amended by inserting after the first 
paragraph the following paragraph: —

Any advertisem ent published under the preceding 
paragraph, or which is broadcast by electronic means to in
fluence or affect the vote in an election within the com
monwealth, which is paid for in whole or in part, directly or 
indirectly, by an expenditure by a business corporation as 
defined by section eight A of chapter fifty-five, including a con
tribution, shall contain substantially the following language 
in a conspicuous size or voice and in a conspicuous place: 
“This advertisement was paid for (in part) by corporate funds 
of (insert name of the corporation making the expenditure).” 
If more than one corporation expends funds for such an adver
tisement, the name of the corporation making the largest such 
expenditure shall be inserted at least. If more than one cor
poration makes the same largest such expenditure, the name 
of at least one such corporation shall be inserted.

I

Section 6. Said chapter 56 of the General Laws is hereby 
further amended by inserting after said section 39 the follow
ing section: —

Section 39A. (1) If a business organization makes expen
ditures or contributions and if such organization has deducted
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6 or plans to deduct the costs of such expenditures or contribu-
7 tions from the income it has reported or will report to the
8 federal government pursuant to the Internal Revenue Code,
9 then the corporation shall cause to be placed prominently in

10 each and every communication paid for by such contributions
11 or expenditures, including every advertisement under the se-
12 cond paragraph of section thirty-nine and every circular or
13 poster under section forty-one, the following statement: “Sub-
14 sidized in part by the public’s tax dollars.”
15 (2) If a committee receives a contribution or contributions
16 from one or more business organizations and subsequently
17 makes expenditures for such communications to the public,
18 and if any such business organization contributing to the com-
19 mittee has deducted or plans to deduct the costs of such con-
20 tributions from the income it has reported or will report to the
21 federal government pursuant to the Internal Revenue Code,
22 then the committee shall cause to be disclosed prominently
23 in each and every such communication paid for by the com-
24 mittee’s expenditures the following statement: “Subsidized in
25 part by the public’s tax dollars.”

26 (3) Any committee receiving a contribution from a business
27 organization shall have the duty of determining whether any
28 business organization making contributions to the committee
29 has deducted or plans to deduct such contributions from the
30 income the business organization reports to the federal govem-
31 ment pursuant to the Internal Revenue Code.
32 (4) Under this section, any business organization that
33 makes a contribution or expenditure shall be conclusively
34 presumed to deduct or plan to deduct the cost of such expen-
35 diture or contribution unless, pursuant to section eight A of
36 chapter fifty-five, the business organization has filed a sworn
37 statement that it has not deducted and will not deduct the costs
38 of such expenditure or contribution from the income it reports
39 to the federal government pursuant to the Internal Revenue
40 Code.

1 Section 7. Section 41 of said chapter 56, as most recently
2 amended by section 2 of chapter 137 of the acts of 1976, is
3 hereby further amended by striking out the second paragraph
4 and inserting in its place the following paragraphs: —
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Any circular or poster printed, posted, or distributed under 
6 this section which is paid for in whole or in part, directly or 
? indirectly, by an expenditure by a business corporation as
8 defined by section eight of chapter fifty-five, including a con-
9 tribution, shall contain substantially the following language

10 in conspicuous type and in a conspicuous place: ‘‘This publica-
11 tion was paid for (in part) by corporate funds of (insert name
12 of the corporation making the expenditure). ” If more than one
13 corporation expends funds for such a circular or poster, the
14 name of the corporation making the largest such expenditure
15 shall be inserted at least. If more than one corporation makes
16 the same largest such expenditure, the name of at least one
17 such corporation shall be inserted.
18 Violation of this section shall be punished by imprisonment
19 for not more than six months, except that any corporation
20 violating this section shall be punished by a fine of not more
21 than ten thousand dollars.

1 Section 8. Chapter 156B of the General Laws is amended
2 by inserting after section 75 the following section: —
3 Section 75A. No domestic or foreign business organization,
4 as defined by section 8A of chapter 55, or officer of agent ac-
5 ting on its behalf, or trustee owning or holding the majority
6 of its stock shall, directly or indirectly, make or promise to
7 make any contribution or expenditure, or combination of con-
8 tributions, expenditures or both, of five thousand dollars or
9 more for the purpose of influencing or affecting the vote on

10 any question submitted to the voters without first obtaining
11 express authorization from the stockholders or other owners
12 of the organization with voting rights at a regular or special
13 meeting. Such authorization shall be in the form of a resolu-
14 tion, duly adopted by a majority vote of those shareholders
15 present and voting at the regular or special meeting or com-
16 pleting and signing proxies, which accurately describes the
17 ballot question on which the organization intends to make con-
18 tributions or expenditures, explains how the purposes of the
19 organization will be furthered by such contributions or expen-
20 ditures, and sets an aggregate spending limit on such contribu-
21 tions and expenditures. The spending limit may be set at any
22 level; provided, however, that the spending limit must be a
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23 sum certain; and provided, further, that the spending limit
24 may not be exceeded without an additional resolution increas-
25 ing the limit.
26 Any resolution proposed pursuant to this section also shall
27 include the following words; ‘ ‘All expenditures made pursuant
28 to this resolution will be reported to the Massachusetts Office
29 of Campaign and Political Finance. Copies of all such reports
30 may be obtained from that office. ’ ’ The full text of any resolu-
31 tion adopted pursuant to this section shall be included in the
32 business organization’s annual report to stockholders or other
33 owners.
34 Any business organization violating any provision of tliis sec-
35 tion shall be punished by a fine of not more than fifty thou-
36 sand dollars and any officer, director or agent of the business
37 organization violating any provision thereof or authorizing
38 such violation, or any person who violates or in any way know-
39 ingly aids or abets the violation of any provision thereof, shall
40 be punished by a fine of not more than ten thousand dollars
41 or by imprisonment for not more than one year, or both.
42 The attorney general or any stockholder in the corporation
43 may enforce this section in an appropriate civil action. In ad-
44 dition to equitable remedies, any such stockholder or
45 stockholders shall recover as damages twice the amount of
46 the unauthorized contribution or expenditure and a reasonable
47 attorney’s fee.

T h is  D o c u m e n t H as B een  P r in te d  O n 1 0 0 %  R e c y c le d  P ap er.
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