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relative to the establishment of a traffic management program in the 
Commonwealth. Transportation.

®fje Commontoealtf) of JWaftefatfjutfett*

In the Year One Thousand Nine Hundred and Eighty-Eight.

An Act relative to the establishment  of a Massachusetts  tr a ffic
MANAGEMENT PROGRAM.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 81 the following chapter: —

3 CHAPTER 81A.
4 MASSACHUSETTS TRAFFIC MANAGEMENT ACT.

5 Section 1. This chapter shall be known and may be cited as the
6 “Massachusetts Traffic Management Act”.
7 Section 2. As used in this chapter the following words shall,
8 unless the context clearly indicates otherwise, have the following
9 meanings: —

10 “Commercial development”, any commercial, business or
11 industrial use of land which will increase the volume of vehicular
12 traffic on a state highway, to which such a development has or
13 will have direct access or egress, to a degree provided for in the
14 regulations adopted under this chapter or any such use of land
15 by such a development which shall obstruct or impede the existing 

I 16 vehicular traffic on such a highway to which such development
17 has or will have direct access or egress to a degree provided for
18 in the regulations adopted under this chapter.
19 “Department”, the state department of public works.
20 “Direct access or egress”, an entrance or exit directly from the
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land of a commercial developer or from land whether by lease, 
license or otherwise used by such developer to a state highway.

Secretary”, the secretary of the executive office of transpor
tation and construction.

State highway”, public roads within the limits of any property 
under the control of any department, board or commission of the 
commonwealth, as may from time to time be designated by the 
department as roads for general public use as approved for such 
use by the executive head of the department, board or 
commission, controlling such property.

Section 3. The purpose of this chapter is to establish policies, 
guidelines and reasonable controls necessary for the effective 
planning for and management of vehicular traffic on state 
highways and for the administration of this chapter as necessary 
and proper to ensure the safe and convenient passage of such 
vehicular traffic on said state highways without undue, unsafe or 
unreasonable increases in the volume of such traffic or the 
unreasonable or unsafe obstruction of such vehicular traffic by 
the use of direct access or egress to such state highways by existing 
commercial developments who change their method of operation 
or proposed commercial developments.

Section 4. The secretary after consultation with the depart
ment, shall adopt such regulations as he deems necessary to carry 
out the purposes of this chapter, establishing a procedure for 
managing vehicular traffic on state highways in this common
wealth in the vicinity of commercial developments which require 
direct access or egress to such state highways.

Section 5. Each commercial development with existing direct 
access or egress to a state highway which by any planned change 
in its operation shall increase the volume of existing vehicular 
traffic on such state highway to a degree provided for in the 
regulations adopted under this chapter or which planned change 
shall obstruct or impede said existing vehicular traffic to a degree 
provided for in the regulations adopted under this chapter, shall 
file an application for a permit with the secretary requesting that 
it be allowed to so change its operation to affect existing vehicular 
traffic all in accordance with regulations adopted by the secretary.

Section 6. Each proposed commercial development which
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59 shall require direct access or egress to a state highway which shall
60 increase the volume of existing vehicular traffic on such state
61 highway to a degree provided for in the regulations adopted under
62 this chapter or which shall obstruct or impede existing vehicular
63 traffic on a state highway to a degree provided for in the
64 regulations adopted under this chapter, shall file an application
65 for a permit with the secretary requesting that it be allowed to
66 acquire such direct access or egress to said state highway all in
67 accordance with regulations adopted by the secretary.
68 Section 7. At a minimum, the regulations promulgated by the
69 secretary shall specify the following: (a) the form and required
70 contents of a permit application which shall require sufficient
71 relevant detail for the secretary to adequately review the matter
72 for purposes of this chapter which may also include a requirement
73 to submit documents in support of the said application; (b) the
74 method under which the secretary shall determine the degree of
75 undue, unsafe or unreasonable increases in the volume of
76 vehicular traffic on the state highway in question as well as the
77 degree of unreasonable or unsafe obstruction to vehicular traffic
78 on such state highway including, but not limited to, such matters
79 as the accident record, the traffic count and the topography in
80 the area of the access or egress, and the public interest served by
81 the proposed commercial development; and (c) all other matters
82 necessary for the implementation of this chapter.
83 Section 8. All applications for permits shall be submitted to
84 the secretary in conformance with the regulations and on the
85 forms adopted under this chapter. A copy of the application shall
86 be filed with the planning board and, if one exists, the traffic
87 commission of the city or town where the commercial
88 development is located or is proposed to be located.
89 Upon receipt of the permit application, the secretary shall, as
90 soon as reasonably possible notify the applicant in writing of a
91 date set for a hearing on such application, including the time and
92 place thereof, provided, that the secretary shall allow a sufficient
93 period of time for the applicant to give notice of such hearing as
94 hereinafter provided.
95 The applicant shall, at least twenty-one days prior to such
96 hearing date, cause a notice of the hearing to be published in a
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97 newspaper of general circulation in the city or town where the
98 commercial development is located. Such notice shall state the
99 date, time and place of such hearing; the location or proposed

100 location of the direct access or egress to the state highway to be
101 used by the named commercial development; a brief statement
102 that the purpose of the hearing is to consider the effect of the
103 commercial developer’s use of direct access or egress on vehicular
104 traffic on the named state highway; and that a copy of the permit
105 application is available for inspection at the planning board in
106 the city or town where such copy is herein required to be filed.
107 The applicant shall send copies of the above notice, by certified
108 mail with return receipts requested, to the owners of record of
109 all properties abutting the property of the commercial developer,
110 the planning board and if one exists the traffic commission of the
111 city or town where the commercial developer is located and the
112 intended use of the direct access or egress will be made and the
113 regional planning commission, if any, for the area in question.
114 The applicant shall file with the secretary an affidavit that
115 publication and mailing of said notice was made as herein
116 required.
117 Section 9. Notwithstanding the other provisions of this
118 chapter, a commercial development may request in writing to the
119 secretary a determination whether the proposed use of the direct
120 access or egress shall not affect vehicular traffic to the degree
121 provided for in the regulations which require a hearing under this
122 chapter. The secretary may require additional information from
123 the applicant. The secretary shall forthwith in writing notify the
124 applicant within thirty days of the receipt of such request for a
125 determination with a decision as to whether or not a hearing is
126 required under the regulations.
127 Section 10. The secretary or his nominee shall hold the hearing
128 required under this chapter in the city or town in which the direct
129 access or egress in question is located. Such hearing shall be open
130 to the public for comments and testimony. The decision of the 
1 31 secretary shall be made within forty-five days of the hearing date.
132 Failure by the secretary to act v.bhin said thirty days shall be
133 deemed to be a grant of the permit subject to an applicable judicial
134 appeal as provided in this chapter. There shall be a detailed record
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135 of the proceedings setting forth clearly the reason or reasons for
136 the secretary’s decision, copies of which shall be filed within the
137 said forty-five days period in the office of the city or town clerk
138 where said direct access or egress is located and same shall be a
139 public record; and notice of the decision shall be mailed forthwith
140 to the applicant, to the parties entitled to notice under this chapter
141 and to every person present at the hearing who requested that
142 notice be sent to him and stated the address to which such notice

► 143 was to be sent. Each notice shall specify that appeals, if any, shall
144 be made pursuant to this chapter and shall be filed within twenty
145 days after the date of filing such notice in the office of the said
146 city or town clerk.
147 The secretary shall grant the permit or deny same in accordance
148 with standards set in the regulations. The secretary may impose
149 such conditions with the grant of a permit as may be reasonable
150 to enforce the provisions of this chapter.
151 Section 11. The secretary shall set a hearing date under this
152 chapter no later than forty-five days from the date upon which
153 he receives an application for a permit.
154 Section 12. Any person aggrieved by a decision of the
155 secretary, whether or not previously a party to the proceeding,
156 or any municipal officer or board may appeal to the superior court
157 department in which the commercial developer’s land is located.
158 Notice of the action with a copy of the complaint shall be given
159 to the city or town clerk where notice of the decision hereunder
160 was required to be filed. There shall be attached to the complaint
161 a copy of the decision appealed from, bearing the date of filing
162 thereof, certified by the city or town clerk with whom the decision
163 was filed. The appeal must be filed within twenty days after the
164 decision has been filed in the office of the city or town clerk.
165 If the complaint is filed by someone other than the original
166 applicant, the original applicant and the secretary shall be named 

^  167 as parties defendant with their addresses to avoid delay in the 
^  168 proceedings, instead of the usual service of process. The plaintiff

169 shall within fourteen days after the filing of the complaint, by
170 delivery or certified mail to all defendants and shall within twenty-
171 one days after the entry of the complaint file with the clerk of
172 the court an affidavit that such notice has been given. If no such
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173 affidavit is filed within such time the complaint shall be dismissed.
174 No answer shall be required but one may be filed. The court after
175 hearing shall determine the facts and either annul such decision
176 if found to exceed the authority of the secretary or make such
177 other decree as justice requires.
178 All issues in any proceeding under this section shall have
179 precedence over all other civil actions and proceedings.
180 An applicant shall have the right of appeal, consistent with the
181 provisions of this section, from a denial by the secretary of a
182 determination that no hearing is required under section eight
183 hereof. Such appeal must be filed within twenty days of the receipt
184 of notification by the secretary of his decision.
185 Section 13. Any person, corporation, trust, firm, joint stock
186 company, partnership, association or other entity and any officer,
187 employee or agent thereof violating this chapter shall be subject
188 to a fine of not less than one thousand dollars, nor more than
189 ten thousand dollars or be imprisoned for not more than six
190 months, or both.
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