
HOUSE 4002

OFFICE OF THE SECRETARY
BOSTON, JANUARY 6, 1988

Mr. Robert E. MacQueen
Clerk of the House of Representatives
State House
Boston, MA 02108

Dear Sir: I herewith transmit to you, in accordance with the
requirements of Article XLVHI of the Amendments to the Constitu-
tion, an Initiative Petition for an Act Pertaining to Improving the
Health ofFarm Animals, signed by ten qualified voters and filed with
this department on December 2, 1987 together with additional certi-
fied signatures of qualified voters in the number of 72,580, being a
sufficient number to comply with the provisions of said Article.

Sincerely,

MICHAEL JOSEPH CONNOLLY,
State Secretary.

Pursuant to Article XLVHI of the Amendments to the Constitution
of the Commonwealth, as amended, the undersigned qualified voters
of the Commonwealth, ten in number at least, hereby petition for the
enactment into law of the following measure;

®fje Commontocaltf) of fflafi«acf)u«etts

INITIATIVE PETITION OF JANE LIDSKY AND OTHERS.

AN INITIATIVE PETITION.
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In the Year One Thousand Nine Hundred and Eighty-Eight.

An Act relative to improving the health of farm animals and
PROMOTING THE USE OF HUMANE PRACTICES IN ANIMAL HUSBANDRY.

1 Chapter 129 of the General Laws is hereby amended by inserting
2 therein the following sections:

4 The purpose of sections forty-nine to fifty-nine is to ensure that
5 (1) Farm animals are maintained in good health, and that cruel
6 or inhumane practices are not used in the raising, handling, or
7 transportation of farm animals.
8 (2) Consumers may be provided with information on animal
9 agricultural practices which are used in the production and

10 processing of animal-derived food products and which may affect
11 the health of farm animals or consumers.
12 Section 50. Definitions
13 As used in sections fifty to fifty-nine inclusive:
14 (a) “commissioner” means the commissioner ofthe department
15 of food and agriculture
16 (b) “director” means the director of the division of animal
17 health of the department of food and agriculture
18 (c) “scientific advisory board” means the scientific advisory
19 board on farm animal welfare established by section fifty-four
20 (d) “person” includes any individual, partnership, firm,
21 corporation, association, trust, estate, cooperative, or other legal
22 entity
23 (e) “farm animal” means any animal which is used or intended
24 for use as food or fiber or for the production of food or fiber,

25 and is kept or raised by a person in Massachusetts who annually

26 sells or distributes animals or animal products with a total value
27 greater than five hundred dollars
28 (f) “livestock” includes cattle, sheep, swine and goats

Commontoealtf) of iHa£*ad)U2eU*

Be it enacted by the People, and by their authority, asfollows:

3 Section 49. Purpose
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29 (g) “primary enclosure” means the crate, cage, stall or other
30 structure in which farm animals are confined or housed.
31 Section 51. Consultation with Interested Parties
32 Prior to proposing regulations pursuant to sections fifty-two
33 and fifty-three, the commissioner shall consult with farmers,
34 representatives of associations constituted to promote the
35 interests of farmers, representatives of trade associations
36 promoting the use of farm animal products, representatives of
37 consumer advocacy organizations, the scientific advisory board,
38 representatives of humane organizations, and other individuals
39 and organizations as he may deem appropriate.
40 Section 52. Initial Regulations
41 Other provisions of the General Laws to the contrary
42 notwithstanding, the commissioner of the department of food and
43 agriculture shall promulgate regulations which shall ensure that:
44 (1) Any veal calf confined to a primary enclosure shall be
45 provided a primary enclosure of dimensions sufficient to allow
46 the calf to freely stand up, lie down, groom itself, and turn around
47 and shall be provided with comfortable and appropriate bedding
48 and a diet which is not deficient in any component necessary to
49 maintain the animal in full health. Veal calves shall not be chained,
50 yoked, or tethered while within their primary enclosures except
51 for veterinary care or for a short period of time and for a specific
52 purpose such as feeding.
53 (2) Only procedures which adequately minimize pain and
54 suffering shall be used in the surgical castration or dehorning of
55 livestock.
56 (3) Inhumane methods of suffocating or grinding baby chicks
57 born at hatcheries shall be prohibited.
58 Such regulations shall be promulgated no later than six months
59 after the passage of this act and shall be effective January first,
60 nineteen hundred and ninety except for regulations specifying
61 minimum space requirements for the primary enclosures of veal
62 calves which shall be effective January first, nineteen hundred and
63 ninety-one.
64 Section 53. Further Regulations
65 Other provisions of the General Laws to the contrary
66 notwithstanding, the commissioner shall promulgate further
67 regulations within twenty-four months of the passage of this act
68 to:
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69 (1) Prevent the use of inhumane painful techniques in surgical
procedures on farm animals.70

71 (2) Ensure humane practices in transportation, holding at
auction, and slaughter of farm animals.72

73 (3) Ensure sufficient and appropriate ventilation, flooring,
bedding, space, and temperature control to maintain the health
and comfort of each farm animal.

74
75
76 (4) Ensure that healthful diets are provided that are sufficiently

accessible, nourishing, and correct in quantity and frequency to
maintain optimum health and well-being on each animal. Such
provision shall not preclude brief and temporary restrictions in
diet consistent with sound and humane animal husbandry or
veterinary practices.

77
78
79
80
81

(5) Ensure inspection of farm animals by farmers or their
employees with sufficient frequency to minimize risk of prolonged
unrecognized suffering of diseased or injured animals.

82
83
84

(6) Ensure that the scientific advisory board has an opportu-
nity to review and comment on plans for new or substantially
altered farm animal housing prior to construction of such facilities
where the construction of such housing is estimated to cost in
excess of ten thousand dollars.

85
86
<f;7
88
89

Regulations promulgated in accordance with this section shall
become effective as soon as possible following their promulgation
and no later than twenty-four months after their promulgation.
The director of the division of animal health may issue or renew
an exemption permit to any farmer for a period of up to eighteen
months for any regulations promulgated pursuant to this section,
in the event that to fail to grant such an exemption would result
in the diminishing of Massachusetts agricultural production with
replacement of such production by another state or region. The
director shall provide the scientific advisory board with an
opportunity to review and comment on applications foi
exemptions and to offer assistance to farmers in need of
exemptions.

90
91
Q?

93
94
95
96
97
98
99

100
101
102

Section 54. Scientific Advisory Board103
There shall be within the department of food and agriculture

a board designated the scientific advisory board on farm animal
welfare which shall act to assist in the development and
implementation of humane standards of animal care in farm

104
105
10(1

107
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108 animal production systems, and in the transportation and slaughter
109 of farm animals. Such standards shall be consistent with the public
110 interest in reducing stressful conditions for farm animals, in
111 improving their vigor and contentment, and in reducing the need
112 for the use of drugs in animal feed and animal husbandry to
113 prevent stress related illness.
114 The scientific advisory board shall consist of five members
115 including the director of the division of animal health or his
116 designee, and four members appointed by the governor who are
117 specialists in veterinary medicine or animal science and who shall
118 have been nominated by at least two nonprofit humane
119 organizations constituted for the primary purpose of preventing
120 cruelty to animals and incorporated in Massachusetts.
121 A majority of its members then in office shall constitute a
122 quorum and the scientific advisory board may, by vote of a
123 majority of its members, adopt rules and regulations for the
124 conduct of its business. The board shall biennially elect achairman
125 from among its members. Members shall serve for terms of three
126 years, except for two initial members who shall serve for terms
127 of two years and one initial member who shall serve a term of
128 one year, and except for persons appointed to fill unexpired terms
129 who shall serve for the remainder of the unexpired term. Any
130 member shall be eligible for reappointment.
131 The scientific advisory board shall hold an annual meeting in
132 March and regularly at three other times annually, and from time
133 to time at the call of the chairman or upon the request of any
134 two members. At its March annual meeting the board shall release
135 for publication an annual report of its activities. The report shall
136 be filed with the commissioner and with the governor.
137 The scientific advisory board shall examine animal agricultural
138 practices, may issue for publication reports on such practices
139 which may affect consumers of animal products, and may
140 recommend to the commissioner that specific regulations be
141 promulgated. The commissioner shall not be required to accept
142 the recommendations of the board.
143 Section 55. Assistance for Farmers
144 Effective January first, nineteen hundred and eighty-nine, and
145 subject to appropriation by the legisalture, the scientific advisory
146 board may annually allocate a sum not to exceed ten cents per
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147 citizen of the commonwealth, as determined by the most recent
state census, for the purposes of assisting farmers in the adoption
of methods which are consistent with the purposes of sections
forty-nine to fifty-nine of this chapter.

Section 56. Enforcement

148
149
150
151
152 Other provisions of the General Laws to the contrary notwith-

standing, the director of the division of animal health shall be
responsible for enforcing regulations promulgated in accordance
with sections fifty-two and fifty-three and shall authorize agents
to inspect farms and slaughterhouses for compliance with
regulations issued pursuant to sections fifty-two and fifty-three.

Section 57. Violations

153
154
155
156
157
158
159 Any person who violates any regulation issued under section

fifty-two or fifty-three shall be punished by a fine of not more
than one thousand dollars per violation.

160
161
162 Section 58. Citizen Suits
163 Any person residing in or incorporated in Massachusetts may

commence a civil suit in Superior Court on his own behalf to
compel the commissioner or director to perform any duty which
is required by any section from fifty-one to fifty-six inclusive.
Where there is alleged failure of the director to enforce regulations
promulgated in accordance with section fifty-two or section fifty-
three, no civil suit against the director may be commenced prior
to sixty days after written notice of a regulatory violation has been
given to the director and to the alleged violator of any such
regulation.

164
165
166
167
168
169
170
171
172
173

If any part of any section from forty-nine to fifty-nine inclusive
shall be declared invalid or unconstitutional such declaration shall
not affect the validity or constitutionality of the remaining
portions.

174
175
176
177

Section 59. Severability
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TOWN
Jane Lidsky 215 Highland Ave.

90 College Ave.
100 Queensbury St.
340 Highland Ave.
526 Talbot Ave.
122 Calumet St.

Newton
Jeremy Matthews
John Straub

Somerville
Boston

Troy Soos Somerville
BostonCynthia Haigh

Louise DelTAmico
Mark Sommer

Boston
Boston
Boston

1 Union Pk.
Stephen B. Ronan
Sudie E. Grove
Evelyn Kimber

287 W. Fifth St.
102 Naples Rd.
24 Dartmouth St.

Brookline
Boston

FIRST TEN SIGNERS

NAME RESIDENCE CITY OR
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The proposed law would require the Commissioner of the
Department of Food and Agriculture to issue regulations to ensure
that farm animals are maintained in good health and that cruel or
inhumane practices are not used in the raising, handling or
transportation of farm animals.

The Commissioner would issue regulations, effective within four
years after passage of the proposed law, about the surgical procedures
used on farm animals, the transportation and slaughter of farm
animals, and the diet and housing of those animals. The Director of
the Division of Animal Health could issue exemption permits for a
period of time up to one year and one half to any farmer.

Under the proposed measure, an unpaid Scientific Advisory Board
on Farm Animal Welfare comprised of veterinarians and animal
scientists would also be established within the Department of Food
and Agriculture. The Board would examine animal agricultural
practices, issue for publication certain reports on farm practices, and
make non-binding recommendations to the Commissioner about
specific regulations. If appropriated by the legislature, the Board may
allocate an annual sum of not more than ten cents per Massachusetts
citizen to assist farmers in adopting methods which are consistent with
the purposes of this law.

The Director of the Division of Animal Health would be responsible
for enforcing regulations issued as a result of this proposed law.
Persons who violate the new law would be punished by a fine of up
to $ 1,000.

SUMMARY OF THE INITIATIVE PETITION.
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September 4, 1987.

Honorable Michael J. Connolly
Secretary of the Commonwealth
State House
Boston, Massachusetts 02133

RE: “An Act relative to improving the health of Farm Animals’'

Dear Secretary Connolly:

In accordance with the provisions of Article 48 of the Amendments
to the Massachusetts Constitution, I have completed my review of
the accompanying Initiative Petition titled “An Act relative to
improving the health of Farm Animals”.

I hereby certify that this Petition was submitted to me on or before
August 5, 1987, which was the first Wednesday of August this year.
The Petition was signed by at least ten persons certified to be qualified
voters of the Commonwealth.

I further certify that this measure is in proper form for submission
to the people; that the measure is not, either affirmatively or nega-
tively, substantially the same as any measure which has been qualified
for submission or submitted to the people at either of the two
preceding biennial state elections; and that its subjects are related or
are mutually dependent.

I have also reviewed the substantive content of the accompanying
Petition under the standards established by the Massachusetts
Constitution and by the Supreme Judicial Court, that the measure
contain only matters not excluded from the popular initiative.

Accordingly, I certify that the Petition does not contain “excluded
matters” as set out in Amendments, Article 48, The Initiative, Pt. 2,
§ 2.

CERTIFICATE OF THE ATTORNEY GENERAL.
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Therefore, in accordance with Article 48 of the amendments to the
Constitution, 1 have enclosed a fair and concise summary of the
proposal.

Very truly yours,

JAMES M. SHANNON,
Attorney General.

This Document Has Been Printed On 100% Recycled Paper






