
HOUSE No. 4064
Bv Mr Durand of Marlborough, petition of Robert A. Durand, 

Lawrence R. Alexander and Mary Jeanette Murray for legislation to 
prohibit disposal of plastic materials into the coastal waters of the 
Commonwealth. Natural Resources and Agriculture.
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In the Year One Thousand Nine Hundred and Eighty-Eight.

An Actto prohibit  d is p o s a l  o f  p l a s t ic  m a t e r i a l s  in t o  t h e  c o a s t a l

WATERS OE THE COMMONWEALTH.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. It is found that a serious emergency exists within
2 the coastal waters of the Commonwealth. Our oceans, tidelands,
3 and beaches, as well as those of the entire world, are innundated
4 with plastic debris of all forms, sizes and sources. It is estimated
5 that this form of pollution is responsible for the death of 1 million
6 seabirds, and 100,000 marine mammals each year. According to
I the National Academy of Sciences, fishermen worldwide lose
8 about 136,000 tons of plastic nets, lines and buoys a year, and
9 about 14 billion pounds of trash, including 100 million pounds

10 of plastic, are thrown overboard from all types of vessels. The
II world’s merchant fleet alone disposes of approximately 639,000
12 plastic containers every day.
13 Other sources of plastic pollution in our waters include
14 municipal drainage systems, disposal programs in which solid
15 waste is dumped at sea, and storm water run-off.
16 11 }s f°und that plastic pollution is clearly lethal to marine
17 wildlife, presents a threat to the public health, and severely
18 undercuts the Commonwealth’s fishing industry. Moreover, the 
l Massachusetts tourism industry is threatened by the loss of 

,, aesthetic quality of our beaches, the damage to recreational fishing 
d and boating.
2- It is therefore the purpose of this legislation to prohibit the
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23 disposal of plastic into the Massachusetts coastal waters, and to
24 provide a program of study and research to develop programs to
25 further mitigate the volume of plastic in our marine environment

1 SECTION 2. Chapter 130 of the General Laws, as it appears
2 in the 1986 Official Edition, is hereby amended in section 1 by
3 adding the following new definitions:
4 Marine Resources — All fish, shellfish, marine mammals,
5 seabirds, and other forms of marine life or waterfowl.
6 Person -fs Any agency or political subdivision of the federal
7 government or the commonwealth, any state, public or private
8 corporation or authority, individual, trust, firm, joint stock
9 company, partnership, association, or other entity, and any

10 officer, employee, or agent of said person, and any group of such
11 persons.
12 Secretary — The Secretary of the Executive Office of
13 Environmental Affairs.

1 SECTION 3. Chapter 130 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby amended in line six of
3 section 23 by inserting after the word “to,” the word — plastic,
4 and by striking out lines 13 and 14 and inserting in their place
5 the following new line:jg|| shall be punished by a fine of not less
6 than three hundred nor more than ten thousand dollars., and by
7 striking out line 15.

1 SECTION 4. Chapter 130 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby amended by adding after
3 section 23, the following new subsections:
4 Subsection (a)
5 The Director shall use all appropriate and practical measures
6 of detection and environmental monitoring and shall establish
7 adequate procedures for reporting violations of this section and
8 accumulating evidence.
9 Subsection (b)

10 As soon as he has knowledge of any disposal of any substance
11 prohibited by section 23, the Captain, or any person in charge
12 of a vessel, or the person responsible for the disposal, shall report
13 it to the Director, in the manner prescribed by the Director.
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14 Subsection (c)
15 The Secretary, in consultation with the Division of Solid Waste
16 Management, shall evaluate the feasibility of, and develop
17 appropriate recommendations for, providing adequate facilities
18 at major ports and terminals for the reception of substances
19 prohibited by section 23.

1 SECTION 4. Chapter 130 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby amended by adding the
3 following new sections:
4 Section 23A
5 The Secretary, in consultation with the Director and the Office
6 of Coastal Zone Management, shall conduct an on-going program
7 of study and research to identify the cause, nature, and extent of
8 harmful impacts of plastic commercial fishing equipment on
9 marine resources. The Secretary shall obtain the best available

10 information on the number of vessels involved; the areas fished,
11 the characteristics of the equipment used; and the extent to which
12 the marine resources are subject to unintended injury or death as
13 a result of commercial fishing operations.
14 Subsection (a)
15 The Secretary, in consultation with the Division of Solid Waste
16 Management, shall develop recommendations for a program to
17 encourage the use of biodegradable materials in commercial
18 fishing equipment. Such program shall consider the potential
19 availability of biodegradable equipment and incentives for the use
20 of biodegradable equipment. Within one year after the date of the
21 passage of this legislation, the Secretary shall submit to the
22 Legislature a report detailing such a program, fully developed, and
23 able to be implemented within six months of the submission of
24 the program to the Legislature. The report will also include a
25 schedule of program implementation.
26 Section 23B
27 Within 18 months after the date of the enactment of the
28 legislation, the Secretary shall submit to the Legislature a report
29 that summarizes the results of the research, and includes any
30 recommendations required by subsections 23(b)(c) and section
31 23A.
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SECTION 5. Chapter 270 of the General Laws is hereby' 
amended by inserting, after 16A, the following new section: —

Section 16B
Whoever sells or offers for sale, at wholesale or retail, or< 

distributes any feminine hydiene tampon-type device, the1 
disposable applicator of which is composed, in whole or in part, 
of plastic or other nonbiodegradable material shall be punished 
by a fine of not less than one thousand dollars nor more than five 
thousand dollars for each offense.

The attorney general may, upon request of the Commissioner 
of the department of environmental management, bring action for 
injunctive relief against any person violating a provision of this 
act, and the superior court in equity shall have jurisdiction to 
enjoin such violation and to grant such further relief as it may 
deem appropriate.

1 SECTION 6. If any provision of this act, or the application of
2 any provision of this act to any provision of this act to any person
3 or circumstance, is held invalid, the application of such provision
4 to other persons or circumstances and the remainder of this act,
5 shall not be affected thereby.


